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BARBADOS. 

An  Act  to  eomoHdaU  and  ammd  thi  Aeii  of 
ihiiiiland  relating  to  ma$tir  and  urvant. 

BE  it  enacted  by  the  Gofernor,  Ctoanoilt 
and  Assembly  of  this  island,  and  by 
the  authority  of  the  aamOi  as  follows : 

Short  tUle. 

1 .  This  Act  may  be  cited  as  "  The  mas-  Short  titlt. 
ter  and  servant  Act,  1891." 

General  Provisions. 

2.  No   contract  of  serf  ice  for  the   per-  Cttuin  oontrtctt, 
forroance  of   any  work  as  a    huabandry    or  J^JTlonir 
other  serrant  engaged  in  the  coltivationor  ^* 

care  of  land,  of  the  protection  of  buildings, 
or  in  the  manufacture  of  any  of  the  staple 
commodities  of  this  island,  or  as  a  domestic 
servant  shall  be  of  any  force  or  effect  within 
this  island,  unless  the  same  shall  be  made 
within  the  limits  of  the  said  island  ;  nor 
ahall  any  such  contract  of  service  be  in  force 
within  this  island  for  more  than  one  calen- 
dar month  from  the  date  thereof,  unless  the 
same  shall  be  reduced  into  writing  with  all 
the  formalities  hereinafter  mentioned:  provid- 
ed always,  nevenhelees,  that  where  any  such 
contract  shall  be  entered  into  for  one  month, 
and  at  the  expiration  thereof,  any  such  ser- 
vant as  last  aforesaid,  shall,  with  the  content 
of  his  employer,  either  expressed  or  implied 
continue  in  such  service  either  after  the  first 
month,  or  after  any  subsequent  month,  every 
anch  continuance  shall  be  deemed  and  taken 
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in  any  snob  case  to  be  a  renewal  of  the  con- 
tract of  BerTice  for  one  month. 
iTonnalitict  of  con*     8.    No  written  contract  for  the  perfbrm- 
^^^^*  ance  of  any  snch  aervice  as  aforeflaid,  ehall 

be  in  force  within  this  island,  naless  it  shall 
be  signed  with  the  name,  or  in  case  of  illi- 
terate persons,  with  the  mark  of  each  of  the 
contracting  parties,  in  the  presence  of  a 
police  magistrate  or  justice  of  the  peace,  nor 
unless  sacn  police  magistrate  or  justice  of 
the  peace  shall  subscril^  the  written  contract 
in  attestation  of  the  fact  that  it  was  entered 
into  bj  the  parties  voluntarily  and  with  a 
clear  understanding  of  its  meaning  and  effect 
and  no  such  written  contract  for  service  shall 
be  valid  for  more  than  one  year  from  its  date, 
and  shall  expire  at  the  close  of  the  stipulated 
time  of  service,  without  any  notice  on  either 
side  for  that  purpose  :  and  every  such  written 
contract  shall  specify,  as  accurately  as  may 
be,  the  general  nature  of  the  employment  in 
which  such  servant  is  to  be  engaged,  and 
where  the  contract  is  for  work  to  be  |>er- 
formed  not  by  the  piece,  but  by  the  time 
it  shall  specify  the  number  of  hours  of  daily 
labour  and  the  hours  of  the  day  at  which 
such  labour  is  to  commence  and  be  suspend- 
ed, and  to  recommence  and  terminate,  and 
tlie  number  of  days  in  the  week  that  such 
service  is  to  be  performed  ;  and  in  cases  in 
which  the  remuneration,  or  any  part  of  it  is 
to  be  made,  not  in  money  but  in  kind,  the 
contract  must  specify  with  all  practicable 
precision,  the  nature  and  amount  and  qual- 
ity of  the  articles  to  be  supplied  to  the  ser- 
vant, and  the  time  when  and  the  places  at 
which  snch  articles  are  to  be  delivered,  and 
all  contracts  of  service  to  extend  beyond  one 
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calendar  month  at  a  time  ehall  be  drawn  up 
as  nearly  as  possible  in  the  following  terms: — 

"  Be  it  remembered   that  oo    this 
•  day  of  in  the  year  of  onr   Lord 

*M8  A.    B.    and   0.     D.    appeared 

**  before  me  E.  F.  a  police  magistrate 
"  (or  justice  of  the  peace)  of  the  island  of 
"  Barbados,  and  in  my  presence  signed  their 
"  names  or  marks  (as  the  case  may  be) 
•'  to  the  following  contract  of  servioe.  The 
*'  fiaid  A.  B.,  agrees  to  hire  the  seryices  of 
'*  the  said  0.  D.  and  the  said  0.  D. 
"  agrees  to  render  the  said  A.  B.  his 
"  services  in  the  capacity  of  a  for 

"  calendar    months,    commencing    on    the 
day  of  instant  and 

II  terminating  on  the  day  of 

II  in  the  year  .    And  it  is  farther 

1^  agreed  between  the  eaid  parties  that  the 
1^  said  0.  D.  shall  be  employed  (in  field 
II  labour,  or  as  the  case  may  be),  and  that 
^^  the  hours  of  labour  of  (he  said  C.  D. 
,^  shall  not  be  more  than  daily,  com- 

/^  mencing  at    the  hour  of  and 

,,  terminating  at  the  hour  of  with 

,^  (one  hour  as  the  case  may  be)  for  break- 
«^  fast  at  of  the  .clock,  and   (one 

.,  hour  as  the  case  may  be)  for  dinner  at 
„  of  the  clock  daily.     And  it  is 

,(  further  agreed  that  .the  said  A.  B.  shall 

pay  to  the  said  C.  D.  as  such  servant  as 
**  aforesaid  wages  at  and  after  the  rate 
'*  of  by  the  day,  week,  month,  or  year 
**  (as  the  case  may  be)  and  that  such  wages 
*'  shall  be  paid  on  the  day  of 

**  of  each  (week  or  month)  as  the  caae  may 
"  be)  and  it  is  further  agreed  that  the 
''ser?icea   of    the    said    U.  D.    shall   be 
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"  partly  or  wholly  (as  the  case  may  be) 
''  remanerated  by  the  delivery  of  the  yarioaa 
''  articles  and  allowances  specified  in  the 
'*  list  hereQDto  sabjoined  which  shall  be 
''  of  snch  amonnts  and  qualities  as  are 
''  specified  in  the  said  list,  so  far  as  such 
*'  specification  is  possible.  Here  add  any 
''  special  engagement  compatible  with  the 
'*  law  and  not  adverted  to  in  this  form.) 

signed  j  g;  p- 

''  The  preceding  agreement  was  signed  by 
*'  the  above-named  parties  in  my  presence, 
'*  on  the  day  and  year,  above  written  volun- 
**  tarily^  the  same  being,  as  far  as  I  am 
'*  able  to  judge,  fully  understood  by  them 
•'  respectivelv. 

Signed     E.  P. 
Police  Magistrate, 
or  Justice  of  the  Peace. 

Pentltyfor  neglect  4.  (1.)  On  complaint  preferred,  and  proof 
of  duty  by  .errant.  ^a^3  before  any  police  magistrate  of  the 
district  where  any  service  has  been  agreed 
to  be  performed,  that  any  servant  has  neg- 
lected to  perform  his  stipulated  work,  or 
that  he  has  performed  it  negligently  or  im- 
properly, or  that  by  negligence  or  improper 
conduct  he  has  injured  the  property  of  his 
or  her  master,  entrusted  to  his  care,  snch 
police  magistrate  may  in  his  discretion 
adjudge  such  servant  to  any  one  or  more  of 
the  following  penalties,  that  is  to  say,  to 
the  payment  of  any  sum  of  money  for  the 
benefit  of  the  master  nob  exceeding  one 
month's  wages  or,  in  the  ca^es  mentioned  in 
sub-section  two  to  the  commitment  of  the 
servant  to  prison  with  or  without  hard  labour 
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foT  any  Urm  not  eioeediog  fourteen  days 
OT  in  any  case  to  the  disBolotion  of  the 
contract  of  eer^ice. 

(,2.)    The     penalty    of  ioipriaoninenti  Imprlfomntnt  not 
isitVi    or    vithcnt    hard    laboor,    provided  ^  ^V^}\^  afiiool- 
nnder  the    preceding   eubaection  shall  no^  tnrti  Uboortr. 
be   impoeed    on  any    agricaUnral  labourer 
but  Buch  penalty   of  imprisonment    with  or 
without  hard  labour  Bball  apply  to  any    do- 
raeBtic  sertant    employed    from  month    to 
month  for  wilfully  injuring   by   negligence 
or  improper'  conduct    the  property  of  bis 
master  entrusted  to  his  care,    or   for  inso- 
lence,   mifibehaTiour,    or    subordination  in 
sQch  his  employment 

5.  (!•)  On  complaint  preferred  and  proof  Penalty  on  employe 
miuie    by  any  servant  before    any    police  *^'  breach  of  duty, 
magistrate    ihat  his    master  or    employer 
has  not  paid  his  wages  or  delivered  to  him 
the  articles  stipulated  for  or  that  the  articles 
so  delivered  were  not  of  the  prescribed  quali- 
ty   or  quantity,  or  that  by  the   negligence 
or  other  improper  conduct  of  the  master,  or 
employer,  or  his  manager  or  agent,  the  con- 
tract   of   service    has  not    been  faithfoUy 
perft>rmed«    or    that   sach    master   or    his 
manager  or  agent  has  injured  the  person  or 
property,    of     such    servant,    such     police 
magistrate  may  make  an  order  for  the  pay- 
ment of  the   wages  in    arrear,  or   for  the 
deliwery  of    the  stipulated  articles,  or   for 
both  to  BB  amount  not  exceeding  the  sum 
of  tea  ponnds   with  damages  not  exceeding 
a  wonth'8  wages,   for  any  injury  that  such 
MtraDt   may    have    sustained  by  the  non- 
faimmeDt  of  Buzh   contract  on  the  part  of 
thtT master  or   employer  of  such  servant; 
d  in  case    «ich   servant  shall  have  been 
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iiijared  in  his  person  or  property  by  any 
master,  employer  or  agent,  each  police  mag- 
istrate may  in  his  discretion  adjadge  sacli 
master,  employer  manager  or  agent  to  the 
payment  of  any  snm  of  money  for  the  benefit 
of  snch  servant,  not  exceeding  the  sum  of 
five  ponuds,  ond  the  said  police  magistrate 
may  also  in  his  discretion  discharge  such 
servant  from  his  contract  of  service  ;  pro- 
vided always,  that  nothing  herein  contained 
shall  prevent  or  be  construed  to  prevent 
any  proceedings  in  any  of  the  courts  of 
justice  in  this  island,  for  any  injury  to  the 
person  or  property  of  any  such  master 
committed  by  any  servant,  or  any  injury 
done  or  coa}mitted  by  any  mester,  employer 
manager  or  agent  to  the  person  or  property 
of  any  eervant,  if  the  police  magistrate  be- 
fore whom  any  complaint  shall  be  made 
shall  decline  to  entertain  the  same,  and  shall 
see  dt  to  refer  the  same  to  the  ordinary 
course  of  law. 
Construotion  of  con-  (2.)  If  any  question  shall  arise  between 
tiact  by  arbtratoTs.  any  master  or  employer,  and  any  servant, 
respecting  the  meaning  of  their  contract, 
or  the  rights  of  either  party  under  the 
same,  or  the  obligation  imposed  on  either 
party  thereby,  it  shall  be  lawful  for  the 
police  magistrate  of  the  parish  on  the 
application  of  either  party  to  arbitrate  be- 
tween them,  and  make  snoh  award  as  ap- 
pears to  him  to  be  just  and  equitable,  and 
agreeable  to  the  true  and  equitable  con- 
struction of  any  such  contract. 
Btiticuig  away  &c,  6*  If  any  person  shall  entice  away,  hire 
senranto,  how  puij-  or  knowingly  employ  any  servant  who  shall 
ishable.  be  engaged  in  any  such  contract  of  service 

as  aforesaid,  or  if  any  such  person  shall  after 
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110U06  ^iTen  to  bim  of  the  relaiion  in  which 
any  audi  aervuii  stands  to  inch  other  person 
employ  any  sertant  etery  snch  person  so 
offending  shally  on  confiction  before  any 
police  magistrate  of  the  district,  either  where 
such  contract  of  serrioe  had  been  entered 
into«  or  where  any  offence  shall  hate  been 
committed,  be  liable  to  a  penally  for  every 
offence  of  a  sum  not  exceeding  ten  pounds, 
for  the  use  of  the  party  aggrieved.  WsRg*  of  domMtic 

7.  In  the  administration  of  the  estates  ofgerrants,  and  agri- 
deceased  persons,  the  wages  dne  to  any  enltural  labours,  to 
domestic  ser?ant8  or  agricultural  labourers  ^^t®  priority  agtinat 
from  such  deceased  persons  shall  be  paid  f^^eaaS^to  the 
out  of  the  personal  estate  of  snch  deceased  extent  of  6/. 
persons,  prior  and  preferable  to  all  judg- 
ments, specialties,  or  other  debts  whatsoever 

doe  from  snch  deceased  persons,  not  exceed- 
ing however  the  sum  of  five  pounds  to  any 
one  domestic  servant  or  agricullursi 
labourer.  Falaely  perKmating 

8.  If  any  person  shall  falsely  personate  a  master,  ac,  or 
any  ma8ter,  or  the  executor,  administrator,  gl^ingj  forged  or 
wife,  relation,  housekeeper,  steward,  agent  ^J^^"/^**^^   ^^"' 
servant  of  any  such  master,  or  shall   either 

personally  or  in  writing  give  any  false 
forged  or  counterfeited  character  to  any 
person  offering  himself  to  be  hired  as  a 
servant  into  the  service  of  any  person,  then 
and  in  such  case,  every  such  person  so 
offending  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds.  Oiylng  a  false  cer- 

9.  If    any  person  shall  knowingly  and  tUicate  as  to  aerrice. 
wilfully     pretend,     or     falsely     assert    in 

writing,  that  any  servant  has  been  hired 
or  retained  for  any  period  of  timo 
whatsoever,  or  in  any  station  or  capacity 
whatsoever,  other  than  that  for  which  or  in 
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which  he  fihall  have    hired  or  retained  snefa 

servant  in    hie   eervice  or  employment,  or 

for  the  service  of  any   other  person,    then 

and  in  either  of  the  said  cases,  snch  person 

so   offending   as  aforesaid,  shall    be  liable 

to  a  penalty  not  exceeding  twenty  pounds. 

GiTinc  false  state-      10.     If  any  person  shall  knowingly  and 

mentastoaseryant's  wilfally  pretend,  or  falsely  assert  in  writing 

to  pS^owemob^.  ^^^^  ^°y  servant  was  discharged,  or  left  his 

ment.  service  at  any  other  time  than  that  at  which 

be  was    discharged,   or    actually    left  snoh 

service,  or  that  any  such  servant  had  not 

been  hired    or   employed    in  any  previoas 

service,   contrary    to    truth,    then  and    in 

either  of  the  said  cases,  each   person   shall 

be  liable  to  a  penalty  not  exceeding  twenty 

pounds. 

Offering  himself  ai  a      11.     If  any  person  shall   offer  himself  as 

aenrant  under  false  a  servant,  asserting  or  pretending  that  he 

£be*chara*oter**^  *  '^^^   served    in  any  service    in   which  such 

servant  phall    not   actually  have  served  or 

with    a    false,     forged,     or     counterfeited 

certificate  of  his  character,  or    shall  in    any 

wise  add  to,  alter  efface,  or  erase,   or  cause 

to  be  added  to,  altered,  effaced,   or  erased. 

any  word,  date,  matter  or   thing  contained 

in  or  referred  to  in  any  certificate  given  to 

him  by  his  last  or  former  actaal  master,  or 

by  any  other  person  duly  authorized  by  snch 

master  to  give  the  same,  then  and  in  either  of 

the  said  cases,  such  person  shall  be  liable  to  a 

penalty  not  exceeding  twenty  pounds. 

Offering      himself       12.     If  any  person  having  before  been  in 

as  a  senrant  under  service,  shall,  when  offering  to  hire  himself 

false  pretences  as  to  qb  a    servant    in   any    service  whatsoever, 

prerious  service       ^^j^^jy  ^^^  wilfully  pretend  not  to  have  been 

hired  or  retained  in  anv  previous  service  as 

a  servant  then  and  in  such  case  such  person 
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fiball  he  liable   to  a   penalty  not  exceeding 
twenty  ponnds. 

18.  If  any  maeter  or  any  other  person  Master,  &c.,  refusing 
who  shall  be  auBlified  or  anthorized  to  act^^^^P^'^^^^^  J^l 
in  his  behalf  enall  when  ihereonto  reqaested  to  give  a  servant  a 
by  any  person  desirons  of  emplojiog  any  character, 
serrant  refuse  or  decline  to  inform  snch 
person  of  the  period  and  nature  of  service 
of  any  servant  who  may  have  lived  with 
him,  and  of  the  character  and  condnct  of 
snch  servant  daring  snch  period  and  in 
such  capacity,  without  just  and  good  cause 
to  be  by  him  stated  at  the  time  of  such 
application,  it  shall  be  lawful  for  such 
servant  to  summon  such  person  so  refusing 
aa  aforesaid  before  a  police  magistrate  for 
the  district  in  which  the  master  or  other 
person  so  refusing  to  give  such  certificate 
may  reside,  then  and  there  to  show  cause 
why  such  information  should  not  have  been 
given ;  and  if  such  master  or  other  person 
acting  in  his  behalf  as  aforesaid,  shall  fail 
to  satisfy  the  police  magistrate  before  whom 
he  may  have  been  cited,  that  there  was  good 
reason  why  such  information  should  not 
be  given,  it  shall  be  lawful  for  such  police 
magistrate  to  order  the  same  to  be  forth- 
with given,  and  if  such  master  or  other 
person  as  aforesaid  shall  disobey  the  or- 
der of  the  police  magistrate  in  this  res- 
pect, he  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

14.  If  any  person  shall,  either  personal- Gi^^ng  ^  ?  ^»«  o' 
ly  01- in  writing,  give  any  false,  forged  or  ~-^;^;t^«t J 
connlerfeited  character,  or  make  or  give  any  xh^  purpose  of  ob* 
false  representation  or  assurance  concern-  taintne  employment 
ing  or  relating  to  the  character,  conduct  generally, 
credit  or  ability  of  any  other   person,  to 
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accomplices. 


the  intent  or  purpose  that  Btich  other 
person  may  obtain  any  situation  either  in 
tho  public  service  or  in  the  service  of  any 
parochial  or  corporate  body,  or  of  any 
private  person,  or  any  licence  to  be  granted 
under  the  provisions  of  any  Act  of  this 
island,  then  and  in  such  case,  every  such 
person  eo  offending  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds. 
Indemmiacation    to      15.    If  any  servant  who  shall  have  been 

^fonmt"nt!f^^^""^  ^"'^^7  ^^  ^"y  ^^  '^®  oflPeuces  aforesaid  shall 
aonnmn  ftP«  beforo  any  information   has  been  given    or 

lodged  against  him  foranch  offence,  dis- 
cover and  inform  against  any  person  con- 
cerned with  him  in  any  offence  against 
tho  seven  last  preceding  sections  of  this 
Act,  so  as  such  offender  be  convicted  of 
such  offence  in  manner  aforesaid,  every  such 
servant  so  disovering  and  informing,  shall 
thereupon  be  discharged  and  indemnified  of, 
from  and  against  all  penalties  and  punish- 
ments to  which  at  the  time  of  such  infor- 
mation given  he  might  be  liable  by  this 
Act  for  or  by  reason  of  such  his  own 
offence  or  offences. 

16.  Where  not  otherwise  provided  for 
all  offences  and  penalties  under  this  Act 
may  be  prosecuted  and  recovered  in  a  sum- 
mary manner  before  a  police  magistrate, 
and  all  penalties  when  recovered  shall  be 
paid  one  half  to  the  complainant  and  the  resi- 
due into  the  treasury  for  public  uses. 

Repeal 

Repeal  section.  17.    The  several  Acts  mentioned  in  the 

schedule  to  this  Act  are  hereby  repealed 
to  the  extent  mentioned,  provided  that. 


Recovery  of  penal- 
ties. 
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(1.)  Any  contract  now  in  force  whether 
made  under  any  enactment  hereby  repealed 
or  not  shall  continae  in  force  until  other- 
wise provided ;  and 

(2.)  Any  enactment  or  document  referring 
to  any  Act  or  enactment  hereby  repealed 
fihall  be  construed  to  refer  to  this  Act  or 
to  the  corresponding  enactment  in  this  Act 

(3.)  This  repeal  shall  not  affect 

(a)  the  past  operation  of  any  enact- 
ment hereby  repealed  nor  anything 
duly  done  or  suffered  under  any 
enactment    hereby    repealed ;    or 

{b)  any  right,  priyilesfe,  obligation,  or 
liability  acquired,  accrued,  or 
incurred  under  any  enactment 
hereby  repealed ;  or 

(c)  any  penalty,  forfeiture,  or  punish- 
ment incurred  in  respect  of  any 
offence  committed  against  any 
enactments  hereby     repealed;  or 

{d,)  any  investigation,  lefi:al  proceeding 
or  remedy  in  respect  of  any  such 
right,  privilege  obligation,  liability, 
penalty,  forfeiture,  or  punishment 
as  afuresaid ;  aod  any  such  inves- 
tigation, legal  proceeding  and  re- 
medy may  be  carried  on  as  if  this 
Act  had    not  passed ;  or 

(e)  any  Act  in  which  the  enactments 
hereby  repealed  have  been  applied, 
incorporated  or  referred  to. 

(4.)  This  repeal  shall  not  revive  any 
enactment,  right,  office,  privilege,  matter  or 
thing  not  in  ^rce  or  existing  at  the  passiug 
of  this  Act. 
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BARBADOS. 

An  Ael  to  consolidate  and  amend  the  Acts 
of  this  Island  relating  to  the  office  of  har^ 
tourmasler. 

BE  ifc  enacted  by  the  GoTernor,  OoddcII, 
and  Assembly  of  this  island,    and  by 
the  authority  of  the  same,  as  follows  ; 

1.  This  Act  may  be  cited  as  "  The  Har-  ^^'^  ^**«- 
bonr  Master's  Act,  1891." 

The   Harbour   Master. 

2.  (I.)  The  Governor  shall  appoint  some  fit  A.ppointment  and 
and  proper  person  as  harbour  master,  at  an  •^•n^- 
annual  salary  of  two  hundred  and   seventy- 

five  pounds  :  and  such  person  shall  enter 
into  Dond  to  Her  Majesty,  her  heirs  and 
BQCcessors,  himself  in  the  sum  of  two  hun- 
dred and  fifty  pounds,  and  two  sufficient 
sureties  in  the  sum  of  one  hundred  pounds 
each,  conditioned  for  the  due  discharge  of 
his  duties  and  due  accounting  for  and  pay- 
ment to  the  treasurer  of  all  moneys 
received  by  him  to  the  uses  of  the  public 

(2.)    The  Governor  shall  appoint  a  clerk     Clerk, 
to  the  harbour  master  at  a  salary  of  forty 
pounds  per  annum. 

(3.)  The  harbour  master  is  hereby  an-  Boat's  crew  and  •!- 
thorized  and  required  to  keep  a  boat's  crew  I'^^'^ce  for  boat, 
of  four  hands  for  the  public  service,  at  wages 
not  exceeding  fifteen  shillings  per  week 
each  ;  and  he  shall  be  paid  an  additional 
allowance  of  twenty  pounds  per  annum  for 
keeping  a  boat,  and  nine  pounds  per  annum 
for  Btationery* 
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Office  rent.  (4.)    The  Bum  of  twenty- fi?o  ponnde  per 

annam  Is   hereby  |ranted  to   the  harbonr 
master  for  the  hire  of  an  office. 
Payment  of  galuies     (^0    ^^^  ^icl  Balaries,  wages,  allowances 
&c.  and  office  rent  shall  be  paid  oat  of  the  public 

treasury,  and  the  QoTernor-in-Execotive 
Committee  is  hereby  authorized  to  issue 
warrants  on  the  treasurer  for  payment  of 
the  same. 


Salary. 


Duties. 


Powers. 


The  Amstani  Earbcmr  Ma$t$r. 

8.  (1.)  The  Governor  shall  appoint  an  as- 
sistant harbour  master  at  an  annual  salary  of 
not  exceeding  one  hundred  and  fifty  pounds, 
payable  out  of  the  public  treasury  on  the 
warrant  of  the  GoTernorin-Execative  Oom- 
mittee,  by  eqaal  monthly  instalments. 

(2.)  The  assistant  harbonr  master  shall, 
perform  sach  of  the  duties  of  the  harbonr 
master,  and  shall  assist  the  harboar  master 
in  such  manner  and  to  soch  extent,  and  in 
addition,  shall  perform  such  other  dnties  as 
the  Governor-in-ExecQtive  Committee  may 
from  time  to  time  appoint. 

(8.)  The  assistant  harbonr  master  shall, 
in  respect  of  the  duties  imposed  on  him  by 
this  Act,  have  all  the  powers,  authorities, 
rights  and  privileges  which,  and  be  sobject 
to  all  the  obligations  to  which,  the  harbour 
master  by  law  now  has  and  is  subject,  and 
the  harbour  master  if,  and  so  far  as  be  is,  by 
any  rale  of  the  Governor-in-Executive 
Committee,  excnsed  from  discharging  any 
daty  imposed  on  the  assistant  harbonr  mas- 
ter shall  be  exempt  from  all  liability  in 
respeet  of  the  non-performanoe  thereof* 
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(4.)    The  harbonr  master   Bhall,    (eub*  BnpenrUion  of  fwing 
ject  however  and  without  prejudice  to  subaeo-  ^^  ^^    hMbow 
tion  two  of  this  section)  supervise  and  direct  ™**     * 
the  swinging  of  the  swing  bridge,   and  the 
removal  of  all  Tessels  into  or  from  the  inner 
basin  of  the  careenage. 

Oeneral   provisioTis. 

4.  The  harbonr  master  shall,  and  he  is  A  *^®  ®^  */  ^^  ^^^^ 
hereby  authorized  to  demand  and  receive  ^^^^  ^^  health. 

a  fee  of  four  shillings  for  each  bill  of 
health  issued  by  him  ;  and  pay  the  same 
into  the  colonial  treasury  for  the  uses  of 
the  island. 

5.  Any    vcBsel  may    come  within   the^^^^,,! 
careenage  for  the  purpose  of  undergoing  re-  come  inside  careen- 
pair,   or  for  laying  up  for  security   against  age. 
tempestuous  weather,  in  such  part   of  the 

careenage  and  under  such  regulations  as 
ahall  be  appointed  by  the  Qovernor-in- Ex- 
ecutive Committee. 

6.  The  owners  or  masters  of  vessels  com-  Payment  of  careen- 
ing  within  the  careenage    for  any  of  the  age  dues, 
purposes  aforesaid,    shall  be  subject    and 

liable  respectively  to  the  payment  of  mole 
head  dues. 

7.  Droghers    and  other  vessels  trading  Droghere  allowed  to 
coastwise  of  the  island,  shall  be  permitted  ^°"^®  ^^^  fJlf  <^V 
and  allowed  as  heretofore,  to  load  and  un- !L\^|^t7'^*^'*''' 
load   within  the  said  harbour  of  the  mole 

head,  and  at  and  alongside  any  of  the  public 
wharves  and  shipping  places  within  the 
eaid  harbour  of  the  mole  head  ;  and  to  come 
into,  and  to  lay  up,  at  any  time,  within  the 
eaid  harbour  of  the  mole  head ;  and  such 
droghers  or  other  vessels  as  aforesaid  shall 
not  be  subject  to  mole  head  dues  exoepi 
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when  heaving  down  or  undergoing  repoirs. 
Kegulations  to  be  8.  (I.)  When  any  Bhipflball  be  laid  up  or 
inhlfh^m^  ^  ^^^^^  '^>*'*>»n  the  harbour  of  the  molehead, 
the  owner  or  master  of  Bach  ship  ehall  em- 
ploy and  constanily  keep  onboard  of  auch 
ship  if  exceeding  the  bnrthen  of  one  hundred 
tons,  four  able  men  ;  and  if  not  exceeding 
the  bnrthen  of  one  hundred  tons,  two  able 
men  as  ship  keepers,  who  shall  and  are 
hereby  declared  to  be  subject  and  liable  to 
Buch  orders,  rules  and  regulations  as  the 
Oovernor-in-Executive  Goromittee  shall  from 
time  to  time  make  for  the  good  govern- 
ment of  the  mole  head,  and  the  bringing 
in,  laying  up  and  mooring  of  such  ships ; 
and  the  said  harbour  master  shall,  and  he  is 
hereby  directed  and  required,  in  case  of 
necessity,  to  cast  off  or  cut  any  ropes, 
hawsers  or  lines,  with  which  any  ship  may  be 
made  fast  to  the  mole  or  pierhead,  and  to 
make  such  alteration  in  the  situation  of  any 
ship  as  he  may  deem  necessary,  for  the  gen- 
eral convenience  and  safety  of  any  ship 
within  the  harbour  of  Carlisle  bay  or  the 
molehead  aforesaid  ;  and  if  the  owner  or 
master  of  any  ship  shall  neglect  or  refuse  ii 
employ  and  constantly  keep  on  board  such 
ship  the  number  of  men  reauired 
by  this  Act  as  ship  keepers,  it  shall  and 
may  be  lawful  for  the  harbour  master,  and  he 
is  hereby  directed  and  required,  to  hire,  en- 
gage, and  employ  on  board  such  ship 
the  number  which  may  be  so  defi- 
cient for  such  time  as  such  ship  may 
continue  laid  up  or  moored  in  the  har- 
bour of  the  mole  head  ;  and  the  costs, 
charges,  and  expenses  attending  the  same* 
shall  and  are  hereby  declared  to  be  a  lien  on 
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ra^thip    bet  boafcs^   tackle,  apparel   aad 
firaitnTe. 

(2.>    k\\  mole   head  doee  are  bareby  de-  Hole  head  duet  » 
elated  lo  be  e  lien  on   the  mhip  in  respect  of  lien  on  thip. 
«b\ch  tbey    accraed,     and   on    her  boati 
Uckle,  apparel,  and  furniture. 

(3.)  In  eaae  the  said  coats,  cbargee,  and  How  Hen  miked  by 
axpeDBiB,  or  ihe  aaid  molehead  does  are  Dot  sale, 
paid  when  due,  the  harbonr  master  may  in 
his  diPcretiOQ  either  proceed  by  action  of 
debt  to  recoTer  the  aame  from  the  owner, 
nutfter,  conaignee  or  person  having  control 
of  the  ship  (who  are  hereby  made  liable  to 
pay  the  same)  or  canse  the  ship  her  boats, 
aockle,  apparel,  and  fdmitnre  to  be  advertis- 
ed and  sold,  and  shall  convey  or  transfer  the 
aame  in  like  manner  and  to  all  intent  and 
parpoees  as  he  is  directed  by  the  next  fol- 
Jowipg    snb-section. 

(4.)    The  harbonr  master,  or  his  lawful  ProTitiont    u  to 
depnty,   shall     came   the    ship   with  her**^®- 
hosts,   tsckie,  apparel,    and   furniture,    to 
be  sold  at  public  aaction,  on  giving  fourteen 
Js/s'  prevfons  notice  of  such  sale ;  such  no- 
tice being  set  ap  in  some  conspicuous  place 
in  bis  office,   and  inserted  not  less    than 
three  times  in  the  "*  Official  Gazette  '*  and 
also  in  one  of  the  public  newspapers  of  this 
island;  and  snch  notice  shall  state  the  name 
end    tons    bnrthen    of  the   said   ship,  and 
Che  time  and    place    when  and    where   the 
asid  ship    will   be   set  up  for  sale,  and  at 
tbe   time    and  place  appointed  for  the  sale 
thereof,  and   if   not  then  sold,  at  the  same 
time  and  place  on  every  snbscqnent  Tuesday 
aod  Friday  until  aold,   the  harbour  master, 
or  hii  lawful    depntj,   ahall  attend  and  se  1 
tbe  same,   with   her   boats,  tackle,  apparel, 
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and  farnitnre,  to  the  highest  bidder  for  the 
same,  for  cash  ;  and  on  receipt  of  the  par- 
chaee  money,  the  harboar  master,  or  bis  law- 
ful deputy,  ehall  execute  a  conveyance  or 
trauBfer  to  the  purchaBcr  of  such  ehip,  and 
ahall  pat  him  into  possession  thereof ;  and 
such  conveyance  or  transfer  shall  be  good  and 
effectual  in  the  law  for  conveying  and  trans-i 
ferriog  all  the  estates,  right,  title,  and  inter- 
est of  the  owner  or  mortgagee,  or  other  per- 
son interested  therein  in  and  to  the  said  ship 
so  conveyed  or  transferred ;  and  the  said 
ship  shall  not  be  subject  to  be  redeemed  by 
the  owner  or  mortgagee  thereof,  or  other 
person  interested  therein— any  law,  usage, 
or  custom  to  the  contrary  thereof  notwith- 
standing; provided  always,  that  if  at  any 
time  previous  to  the  sale  of  such  ship  the 
owner  or  mortgagee  or  other  the  person 
interested  in  the  same  when  advertised  for 
sale  as  aforesaid,  or  his  agent  shall 
pay  to  the  harbour  master  or  his  lawful 
deputy,  all  mole  head  dues  or  all  his  costs, 
charges,  and  expenses,  for  the  sliipkeepers  of 
the  said  vessel  and  all  costs,  charges,  and 
expenses  incurred  by  him  in  and  about  the 
advertisement  for  sale  of  the  said  ship 
or  otherwise  howsoever  up  to  the  time,  then 
the  harbour  master  Rhall  not  sell  the  said 
ship  but  shall  hand  her  over  to  her  owner, 
or  master,  or  other  person  interested  therein, 
or  his  agent. 
Application  of  pro-  (5.)  The  harbour  master,  or  his  lawfal 
ceedfl  of  sale.  deputy,  shall  apply  the  money  realized  by 

the  sale  of  the  said  ship  in  manner  fol- 
lowing, that  is  to  say,  in  the  first  place, 
in  payment  of  all  his  costs,  charges,  and 
expenses  incurred  in   and  about   the  keep- 


Digiti 


zed  by  Google 


1891.      C.   57. 

i^   of     Buch   ebip,     in   paymenfc    of  all 
i^e  head  dues   and    in    x>a7meDt    of   all 
expetnea  iDcarred  in  and  abont  the  adTertise- 
futni.  and  aale  thereof,   and   ahall  pay  the 
biliDce  of  the  parchaae  money  (if  any  sach 
than  Temain^  to  the  person  or  persons  enti- 
tled to  receive   the  aame   or  his  constitoted 
aitomey  -,  hat  in  caee,  the  person  to  whom  any 
mch  money  ahall  be  payable  shall  refose  to 
accept  the  aame,  or  cannot  be  fonnd,  or  ahall 
fefoae,  neglect,  or  be  nnable  to  famish  the 
harbour  master  vvith  the   particalars  of  his, 
rights  or  interests  in  snch  pnrchase  money, 
then,     and      in      every     sach     case,      it 
■ball  be   lawful   for  the  harbour  master  to 
pay  iQch  moneys    to  the  treasurer   of  the 
island,  handing  him    a  certificate  therewith 
that  sach  moneys  cannot  be  paid,  and  snob 
treasarer  ahall  carry  snob  snm  to  the  credit 
of  the  person  or  persons,  if  known,  who  shall 
be  entitled  to  the  same ;  bnt  if  snch  person 
or  persons  shall  not  be  known,  then  to  the 
credit  of  the  harboor  master,  in  a  particular 
account,  subject  to  the  order,  controJ,  and 
disposition  of  the  court  of  common  pleas  for 
this  island  ;  which  said  court,  on  the  affidavit 
of  any  person   or  persons  making  claim  to 
such  money  or  to  any  part  thereof,  by  motion 
or  petition,    is  hereby    empowered,    in    a 
sommary  way  of  proceeding  or  otherwise,  as 
to  the  said  court  shall  seem  best^  to  change 
the  investment  thereof,  or  to  order  the  dis- 
tribotion  or  any   payment  thereof  according 
to  the  estate,     title,    or    interest    of  the 
penon  or  persons  therein,  and  to  make  such 
other  order  in   the  premises  as  to  the  said 
court  shall  aeem  proper. 
(6.)    The  treasurer  ahall  deposit  all  moneys 
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Money  to  be  depos-  paid  iQ  to  him  Qoder  this  seciioni  at  iniereBt, 

ited  ill  bank.  for  the  benefit  of  the  person  entitled  to  the 

same  in  the  same  maoner  as  be  ia  require 

by  law  to  depoeit  other  public  moneys ;  and 

nothing  in    this  Act  shall  be  construed  to 

Cermit  the  said  treasurer  to    keep  in  his 
ands  a  larger  sum  than  he  is  now  authorised 
to  do,  to  answer  the  immediate  call  on  the 
said  treasurer. 
ProtecUon  of  bar-        (7  )    All  actions  and  prosecutions  to  be 
boar  matter.  commenced  against  any  person  for  anything 

done  in  pursuance  of  this  section  shall  be 
commenced  within  six  calendar  months  after 
the  fact  committed,  and  not  otherwise,  and 
notice  in  writing  of  such  action,  and  the 
cause  thereof,  shall  be  given  to  the  defend- 
ant one  calendar  month  at  least,  before  the 
commencement  of  the  action,  and  in  any 
In  caaa  of  action  BQch  action  the  defendant  may  plead  the 
defendant  may  plead  general  issue,  and  give  this  Act  and  the 
the  general  jbsue  or  special  matter  in  evidence  at  any  trial  to 
tender  amenda.  i^^  hni  thereupon,  and  no  plaintiff  shall 
recover  in  any  such  action  if  tender  of  suffi- 
cient amends  shall  have  been  made  before 
such  action  brought,  or  if  a  sufficient  sum 
of  money  shall  have  been  paid  into  the  court 
after  such  action  brought  by  or  on  be* 
half  of  the  defendant ;  and  if  judgment  shall 
pass  for  the  defendant,  or  the  plaintiff 
shall  become  non-suit,  or  discontinue  any 
such  action,  or  if  judgment  shall  be  given 
against  the  plaintiff;  the  defendant  shall 
recover  his  full  costs  of  suit,  and  have  the 
like  remedy  for  the  same  as  any  defendant 
hath  by  law  in  other  cases,  and  though 
judgment  shall  be  given  for  the  plaintiff  in 
any  such  action,  such  plaintiff  shall  not  have 
costs  against  the  defendant,  unless  the  judge 
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beloctt  whom  Iho  trial  shall  be,  aluill  wrttty 
hw  mpprobaiion  of  the  aoiioD»  and  (^  the 
jodgment  obUined  thereon. 

9.  The  harboar  maater  ahall,  and  he  ia  Daily  intpectioii  of 
hereby  strictly  eDJoioed,  directed,  and  re-  whanrct. 

qaired  to  tiait  and  inspect  daily,  the 
whwrres,  qaaya,  and  ahipping  places  of 
Bridgetown,  and  to  see  that  the  same  are  at 
all  times  kept  firee  ftom,  and  clear  of  all 
mamifir  of  nnisancesi  whatsoefcr;  and  the 
better  to  enable  him  to  attend  to  the  same,  the 
aaid  harbour  master  shall  be,  and  he  is  here- 
by eiempt  from  ser?ing  on  jories,  and  if  any 
person  or  persons  shall  land  and  leave  on  any 
part  of  the  said  whanres,  qnays,  or  shipping- 
pbM»8,  any  anchors,  cables,  irons,  gnns,  or  other 
articles  belonging  to  any  ship  or  vessel  for 
a  longer  time  Uian  twenty- fonr  hours  or 
shdl  land,  place,  or  leave  on  any  part  of 
the  said  wharves,  qnavs,  or  shipping  places 
any  Inmber,  timber,  shinglest  staves,  bricks, 
lead,  coals,  or  any  other  articles  of  merchan- 
dise^ for  a  longer  time  than  twenty-four 
hours  as  aforesaid,  every  such  person  shall, 
for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds  ;  provided,  never- 
theless, that  this  clause  shall  not  extend  to 
any  cranes  now  erected,  or  which  shall 
hereafter  be  erected  on  any  part  of  the  said 
wharves,  quays,  or  shipping- places. 

10.  If    any  person  shall  land  or  deposit  p^^^  ^^  ^     j^, 
any  ballast  on  any  other   part  of  the  wharf  ing  ballast  on  quay 
or   molehead  than  shall  be  set  apart  for  the  not  aet  apart, 
purpose  by  the  Governor-in-Execative-Oom- 

mittee^  snch  personshall  be  liable  to  a  penal- 
ty not  exceeding  five  pounds,  and  the  harboar 
master  shall  forthwith  seize  all  ballast  landed 
ord^oaitedlB  breach  of  this  sectionand  make 
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complaint  thereof  before  any  police  magis- 
trate who  is  hereby  empowered  to  condemn 
the  same  as  forfeited  to  the  pnblic  uses  of 
this  island  and  when  so  condemned,  the  same 
shall  be  sold  and  disposed  of  to  the  best  ad< 
▼antage  by  Ihe  harbour  master. 
Lighten  &c.,  not  to      11.    If  ihe  owner  master  or  any   other 
b€   made   fut    to  p^goQ  in  charge  of  any  drogher,  lighter, 
whtrrei.  laggage-boat  or  any  other  boat  or  vessel 

shall  make  fast  or  suffer  or  permit  such 
drogher,  lighter,  luggage-boat,  or  such  other 
boat  or  vessel  to  1^  made  fast  to  any  of  the 
quays,  wharres,  or  shipping  places  of  Bridge- 
town by  means  of  ropes,  chains,  or 
any  other  manner,  so  as  that  in  case 
of  a  tempest  or  torrent  of  water  any 
part  of  the  said  wharves,  quays,  or  shipping 
places  might  be  likely  to  suffer  injury,  and 
shall  not  on  receiving  notice  thereof  from 
the  said  harbour  master  immediately  cast  off 
such  drogher,  lighter,  luggage-boat  or  such 
other  boat  or  vessel  from  her  fastenings  to 
the  said  wharves,  quays,  or  shipping  places, 
the  person  so  offending  shall  be  liable  to  a 
penalty  of  five  pounds ;  and  if  by  means  of  such 
drogher,  lighter,  luggage-boat  or  such  other 
boat  or  vessel  being  so  made  fast  to  any  part 
of  the  said  wharves,  quays  or  shipping  places 
during  such  tempest  or  torrent  of  water,  any 
part  of  the  said  wharves,  quays  or  shipping 
places  shall  suffer  injury,  the  owner  or 
owners  of  such  drogher,  lighter,  luggage-boat 
or  such  other  boat  or  vessel,  shall  be  liable 
to  a  penalty  of  nut  exceeding  fifty  pounds. 
Fishhig  boaU  not  to  12.  It  shall  not  be  lawful  for  any  person 
be  made  fast  to  to  make  fast  any  fishing  boat,  to  any  part  of 
wharves.  ^he  wharves  or  bridges,  except  when  actually 

engaged  in  Janding  fisb,  and  the  proprietor 
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ot  such  boat  Bb&U  b&Te  hie  chriatiaa  and 
anmame,  and  the  name  of  the  boat  marked 
legibly,  and  at  fall  length,  on  the  etera, 
and  ehall  be  reepoDsible  for  the  same* 

18.  (1.)  No  person  ahall  hawk,  peddle,  or  Hawking   or    ptd- 
retail  any  goods,  chattels,  wares,  merchandize  dling  not  aUowed  on 

or  other  articles,   or    exercise  the  trade  or  »»y  of  the  wharvii. 

bnsinesa  of  a  hnckster,  hawker,  or  pedlar  or 

retailer  on   any  of  the  wharves,  (][Tiays,  or 

shipping  places  of  the  city  of  Bridgetown 

or  in  or  on  board  of  any  boat  or  vessel  aloDg- 

side  of  snch  wharves,  quays,  or  shipping  - 

places. 
(2)    Every  person  acting  contrary  to  the 

provisions  of  the  last  preceding  snb-section 

shall  be  sabieot  to  a  penalty  not  exceeding 

fiflj  shillings. 

14.  If  any  person  shall  presame  to  en-  Penalty  for  enerosch- 
croach  on  the  mole  head,  wharves,  qaays  or  ment  on  wharveafto. 
landing  places,  on  either  side  of  the  channel 

or  on  the  pier  bead,  by  driving  piles  or 
erecting  any  building,  every  snch  person 
shall  for  every  soch  offence  be  liable  to  a 
penalty  of  fifty  ponnds,  and  each  encroach- 
mef't  is  hereby  declared  to  be  a  public 
nuisance,  and  shall  be  abated  and  demoliehed 
by  order  of  the  Goveiiior-in-Executive  Com- 
mittee under  the  authority  of  this  Act. 

15.  If   any  vessel  on    coming  into    or  Summary  remedy  in 
going  out  of  the  harbour  of  Oarlisle  bay  or  cases  of  ooAiiion. 
the  careenage  shall  come  in  contact  with 

and  injure  any  other  vessel  and  complaint 
thereof  shall  be  made  to  any  police  magis- 
trate by  the  part^  aggrieved,  it  shall  be 
lawful  for  snch  police  magistrate  to  hear  and 
determine  the  same,  and  to  award  damages 
in  8  SBin  not  exceeding  six  pounds  to  be 
paid  by  the  owner,  master,  or  other  person 
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HI  ohiige  of  ibo  Tfltsel  whioh  oaoaad  the 
inJQcy  oomplained  of  to  the  party  damnified, 
to  be  recovered  in  a  sommary  manner  ;  pro- 
vided always,  that  it  aball  not  be  lawful  for 
any  party  who  aball  proceed  nnder  this  section 
to  proceed  also  under  the  general  law. 

Penalty  on  throwing  l^-  ^^^  ^^^^^  ^^  carcases  of  any 
carcMM  into  careen-  kind,  or  any  other  matter  or  thing  whatso- 
age.  ever  likely  to-  become  a  nuisance,  shall  not 

be  thrown  into  the  careenage,  mole  head,  or 
harbour  of  Carlisle  bay ;  and  any  person 
throwing,  or  causing  to  be  thrown  any  dead 
body,  carcase,  or  other  mattvr  or  thing  like* 
ly  to  become  a  nuisance  into  the  careenage, 
mole  head,  or  harbour  of  Carlisle  bay,  shall 
be  subject  to  and  incur  a  penalty  not  exceed- 
ing five  pounds ;  and  it  shall  be  the  duty  of 
the  harbour  roaster  to  take  immediate  steps 
for  the  removal  of  such  nuisance ;  and  the 
party  causing  the  same  shall  be  liable  to  the 
expense  of  the  removal  thereof,  to  be  re- 
covered in  addition  to  the  said  penalty  in  a 
summary  manner  before  a  police  magistrate. 

Throwing     rabbiih     17.    If  any  person  shall  throw  into  the 
into  the  careenage,   careenage  or  mole  head  any  rubbish  or  dirt, 
every  such  person  shall  for  every  such  of- 
fence be  liable  to  a  penalty  of  five  shillings. 

Penalty  on  penont  18.  It  shall  not  be  lawful  for  any 
hauling  ^p  mid  lav-  person  to  haul  up  or  cause  to  be  hauled  up 
wharvea^or^'^oiOT  ^'^^'^y  P**^^  of  the  wharves,  quays,  landing 
head.  places  or  pier  head,  any  boat  or  boats,  with- 

out the  sanction  of  the  harbour  master  for 
that  purpose  first  bad  and  obtained  under  a 
penaJty  of  fifty  ebiilings  and  the  fi^ther  sum 
of  twenty  shillings  for  each  and  every  hour 
that  the  same  shall  there  be  suffered  to  re- 
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19.    If  the    master  or  other    person    in  Penalty  on  making 
charge  of  any  Teasel.  l>iDg  within  the  harbour  fire  on  th«  eareenag* 
of  the  mole  head,  shall  Buffer  or  permit  any  ^'^  ■unset, 
fire  to    be    made    on    board    snch   vefisel, 
except    for    cooking    parposes    or  on  any 
atage  or  boat  alongside  ench  yeasel,  after 
the  aettiog  of  the  ann  in  the  evening  and 
before  the  rising  of  the  san  in  the  mornings 
ench  master  or  other  person  so  offending 
shall  be  liable  to  a  penalty  of  thirty  shillings. 

20.     It  shall  not  be  lawful  for  any  person  On  wharrea. 

on  any  pretence  whatever  to  make  or  caoee 

to  be  made  any  fire  on  any  part  of  the  pnblic 

wharves  or  shipping  places,  or  on  any  part 

of  the  pier  belonging    to  the  mole  head,  and 

if  any  person  shall  offend  herein  snch  person 

shall  be  liable  to  a  penalty  of  thirty  shillings : 

provided,  nevertheless,  that  it  shall  and  may 

be  lawful  for  any  person  to  make  or   cause 

to  be  made  any  fire  for    boiling  pitch,  or 

other   necessary  business    io  and  about  the 

repairs  of  any    vessel,  provided  the  same  be 

made  within  such  hours    and  on  such  parts 

of  the  said  pier  as  shall  be  regulated  and 

Eointed  out  for  that  purpose  by  the  said 
arbour  master. 

2L    The  said  harbour  master  shall  see  The     cranes    and 
that  the  cranes  on  the    said  public  wharves  landine  places  to  be 
and  shipping  places,  and  the  landing  stairs  ^®P^  ^'^®^'' 
thereof  are  at  all  times  kept  clear  of  droghers 
and  boats  except  when  actually  engaged  in 
loading  and  unloading,  or  landing  or  receiv- 
ing passengers  ;  and  if  any  person  in  charge 
of  any  drogher  or  boat  ^hall  place  and  keep 
fluch  drogher  or  boat  opposite  to  or  alongside 
80J  or  either  of  the  said  cranes  or  landing 
stairs,    except    when  actually  engaged    in 
loMling  or  anioading,  or  in  landing  or  taking 
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off  pMseogers  tiiereai  or  tberefrotn ;  or  if 
any  perBon  shall  in  any  manner  wilfally 
impede  or  inierropt  the  landing  or  shipping 
of  goods  or  produce  at  and  from  any  part 
of  the  pablic  wbarres  or  shipping  places 
aforesaid,  the  person  so  offending  shall  be 
liable  to  a  penalty  not  exceeding  fifty  shil- 
lings. 
Rules  and  Regula-  22.  (1)  The  Govemor-in-Ezecotiye  Oom- 
^^on**  mittee  shall  make  mles  and  regulations  in 

respect  of  the  duties  to  be  performed  by  the 
harbour  master,  and  in  respect  of  any  of  the 
matters  or  things  mentioned  in  this  Act;  and 
such  rules  and  regulations,  when  they  shall 
have  received  the  sanction  of  both  branchea 
of  the  legislature,  shall  have  the  force  and 
effect  of  law. 

(2.)  Any  person  committing  a  breach 
of  any  provisions  of  the  said  rules  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds. 
Penalties   how   re*     ^3.    Except    where    Otherwise  expressly 
covered,  provided  for,  all  penalties  shall  be  recovered 

in  a  summary  manner  before  a  police  magis- 
trate on  the  complaint  of  the  harbour  master, 
assistant  harbour  master,  or  any  officer  of  the 
laud,  or  harbour  police,  including  the  inspect- 
or general  or  inspector,   and  shall  be  paid 
into  the  treasury  to  the  credit  of  the  general 
revenue. 
Matter  to   produce     24.  Every  surveyor  of  shipping  shall  as 
certificate    of  tea- <rften  as  he  may  grant  a  certificate  of  sea 
worthineM  on  clear-  worthiness  in  respect  of  any  ship  make  a 
^"S*  return  of  such  granc,  and  of  the  dote  thereof, 

to  the  harbour  master,  who  shall  keep  a  re- 
cord in  his  office  of  all  such  certificates,  and 
the  date  on  which  they  will  expire  ;  and  the 
master  of  any  ship  in  respect  of  which  any 
such  certificate  shall  have  been  granted  shall 
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wheo  clearing  at  the  offioe  of  the  barbonr 
maitec  and  the  comptroller  of  cnBtomt,  pro- 
duce Buch  certificate  to  the  harboar  master 
md  the  comptroUer  of  caBtoma  ;  and  if  aach 
maaiet  ahidl  refoae  or  Deglect  to  prodoce 
aach  certificate,  the  harbonr  maater  or  comp- 
troller of  coBtome  reapectively  ahall  refnae 
to  clear  each  ahip. 

Rtpeal. 

25.  The  several  Acts  mentioned  in   the  Bepeal. 
aehednle  to  this  Act  are  hereby  repealed  to 
the  atent  mentioned,  provided  that ; 

(1.)  Any  rale,  order,  register  or  bond, 
DOW  in  force  whether  m^e  under  any 
enactment  hereby  repealed  or  not  shall  con- 
tinnein  force nntil  otherwise  provided;  and 
(2.)  Any  oflScer  appointed  nnder  any 
enactment  hereby  repealed  shall  continae 
and  be  deemed  to  have  been  duly  appointed 
nnder  this   Act ;  and 

(d.)  Any  enactment  or  docoment  referring 
to  any  Act  or  enactment  hereby  repealed  ahall 
be  constrned  to  refer  to  this  Act  or  to  the 
correaponding  enactment  in  this  Act. 
(4.)  Thia  repeal  ahall  not  affeot« 
(a.)  the  past  operation  of  any  enact- 
ment   hereby   repealed    nor    any 
thiDg  dnly  done  or  anflPered  nnder 
any  enactment  hereby  repealed ;  or 
(&)  any  right,  privilege,  obligation,  or 
liability  aoqaired.  aocrned,  or  in- 
cnrred  nnder  any  enactment  here- 
by repealed;  or 
(e. )  any  penalty,  forfeitnre,  or  pnniab- 
ment  incurred  in  respect  of  any 
offence    committed    against    any 
enactmenta  hereby  repealed ;  or 
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(d.)  any  inveBtigation,  legal  proceeding 
or  remedy  in  respect  of  any  Boch 
right,  privilege, obligation,  liability, 
penalty,  forfeitnre.  or  panishment  as 
aforesaid  ;  and  any  snch  investiga- 
tion, legal  proceeding  and  remedy 
may  be  carried  on  as  if  this  Act 
had  not  passed ;  or 

(0.)  any  Act  in  which  the  enactments 
hereby  repealed  have  been  applied, 
incorporated  or  referred  to. 

(5.)  This  repeal  shall  not  revive  any  enact- 
ment, right,  office,  privilege,  matter  or  thing 
not  in  force  or  existing  at  the  passing  of 
this  Act. 
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BARBADOS. 

iltt    Aci   to  eoMoUdate  and  amend  the  Acts 
of  this  island  rsMing  to  constables. 

BE  it  enacted  by  the  Oof  emor,  Coancil, 
and  AsBembly  of  this  island,  and  by  the 
authority  of  the  same,  as  follows : 

Short  tiOs. 

1.  This  Act  may  be  cited  as  **  The  Con*  Short  utle. 
stables  Act»  1891, 

Appomtmsnt.  dismissal,  and  vacation  of  office 

2.  (1)  The  police  magistrates  of  the  parish  Appointment, 
of  St.  Michael  and  the  respective  police  ma- 
gistrates for  the  other   parishes  shall,  and 

they  are  hereby  respectively  required  from 
time  to  time  as  there  shall  be  occasion  to  lay 
before  the  Oovernor  for  his  approval,  the 
names  of  snch  persons  as  they  shall  deem  to 
be  fit  and  proper  persons  to  perform  the 
office  of  constables  within  the  said  parishes, 
and  from  and  after  the  approval  of  such  per- 
sons to  be  constables,  the  said  police  magis* 
trate  shall  administer  to  snch  persons  the 
following  declaration. 

''  I  A.  B.,  do  declare  that  I  will  well  and 
**  truly  serve  our  Sovereign  Lady  the  Queen, 
**  in  the  office  of  constable  for  the    parish 

**  of without  favour  or  affection,  malice 

**  or  illwill,  and  that  I  will  to  the  best  of  my 
"  power  cause  the  peace  to  be  kept  and  pre- 
''  served  aad  prevent  all  offences  against  the 
**  person  and  psoperties  of  Her  Majesty's 
''  subjectSi  ana  in   all  respects  ezeonte  the 
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"  duties  of  my  said  office  to  the  best  of  mj 
"  knowledge  and  ability."  And  every  snch 
oonstable  shall  be  profided  with  a  staff  at 
the  public  ezpense,  wbioh  he  shall  deliver  ap 
to  the  police  magistrate  of  the  parish  for 
which  he  shall  have  been  duly  appointed 
within  two  days  after  ceasing  to  be  a  con- 
stable, under  a  penalty  of  ten  shillings, 
s  d  difl      ^^'^  ^^^  police  magistrate  or  the  inspect- 

nSwS?"^^  or-general  of  police  is  hereby  authorized  to 

suspend  any  snch  constable  from    his   office 
for  any  dereliction  or  wilful  neglect  of  duty 
and  report  the  same  to  the  Governor  for  the 
time  being,  who  may  dismiss  such  constable 
from  his  office  or  reinstate  him,  as   to  the 
Governor  shall  seem  proper. 
On  leaving  his  pa-     (d.)    In  case  such  constable  shall  go  to 
riih    authority    to  reside  iu  any  other    parish  than  the  one  in 
ceaae.  which  he  shall  be  appointed  to  act  as  such 

constable,  his  authority  as  sooh  constable 
shall  from  thenceforth  cease  and  determinCi 
and  he  shall  give  notice  of  such  his  removal 
to  the  police  magistrate  of  the  parish  from 
which  he  shall  have  removed,  within  six  days 
after  his  removal,  under  a  penalty  not  ex- 
ceeding twenty  ahillings. 

Neglect  of  Duty. 

Penalty  for  neglect     &•  Every  constable  who  shall  wilfully  neg- 
ofduty.  lect  the  duties  of  his  office  shall  upon  con- 

viction thereof  before  any  police  magistrate 
be  liable  for  each  offence  to  a  penalty  not 
exceeding  five  ponads. 

Bemuneralion. 

Ramuneration  lor        4.  (1)  Every  such  constable  shall  in   all 
•ervicea,  oases  in   whiob  he  shall  ezeonte  any  writ 
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lommoDfl  or  other  prooees,  be  entitled  to  the 
fees  mentioned  in  this  finbeection,  and 
BQch  constables  are  hereby  declared  to  be  in- 
vested with  all  powers  and  anthorities,  and 
immnnities  incident  and  belonging  to  the 
office  of  constable  generally  in  the  district  for 
which  they  shall  be  appointed.  Provided, 
nevertheless,  that  nothing  herein  contained 
shall  be  constmed  to  extend  to  or  require  the 
attendance  of  snch  constables  at  the  conrts  of 
comnoon  pleas  or  the  court  of  grand  ses- 
sions, unless  specially  summoned  thereto, 

Oonslable's  feet, 

8.    d. 
Executing  a  warrant  or  summons,  for 

each  person  included  therein,  if  in 

the  parish 2    0 

Ditto  if  out  of  the  parish 8    0 

Kxecnting  a  special  writ*. 4    0 

Summoning  each  witness,  if  in  the 

parish *     1    0 

Ditto  if  out  of  the  parish 2    0 

Execotinga  search  warrant ' 3    0 

Executing  a  commitment  to  prison.. ..  8  0 
Levying  an  execntion ..•    2    0 

(2.)  Every  constable  who  shall  apprehend  AUowance  for  up- 
and  convey  to  prison  any  offender,   shall  be  prention  of  prison- 
entitled  to    be  paid    two  shillings  for   each  ^"' 
case  in  which  he  shall  have  been  engaged  in 
so  doing,  and  also  two  shillings  for  each  and 
every  day  that  he  shall  have  been  required 
to  attend  at  a  magistrate's  court,  or  at    the 
assistant  court  of   appeal,  or  at  the  court  of 
grand  sessions  to  give  evidence  against  any 
offender. 

(8)  The  several    police  magistrates  shall  Payment  of  feet, 
give  to  eaoh  constable   a  certificate  of   the 
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caeea  in  whioh  he  ehall  have  been  engaged  in 
apprehending  and  conveying  offenders  to  pri- 
son and  of  the  nomber  of  days  he  shall  have 
been  required  to  attend,  and  shall  have 
so  attended  at  their  conrts  to  give  evidence 
against  offenders ;  and  shall  on  or  before  the 
fifth  doy  of  every  month,  make  a  return  of 
the  same  to  the  Governor-in>Ezecutive-Com- 
mittee  for  payment ;  and  the  clerk  of  the 
assistant  conrt  of  appeal  and  the  clerk  of 
the  crown  respectively  shall  give  a  certifi- 
cate to  each  constable  of  the  number  of  days 
he  shall  have  been  required  to  be  in  attend- 
ance, and  shall  have  attended  to  give  evi- 
dence  at  the  assistant  court  of  appeal  or  the 
conrt  of  grand  pessions;  and  the  clerk  of 
the  assistant  court  of  appeal  shall,  on  or  be- 
fore the  filth  day  of  every  month,  and  the 
clerk  of  the  crown  shall  within  seven  days 
after  the  close  of  every  court  of  grand  sessionSi 
make  returns  of  the  same,  one  for  each  ma- 
gisterial district,  to  the  Oovernor-in-Ezeou- 
tive  Committee  for  payment;  and  the  said 
returns  v^hen  passed  by  the  Governor-in- 
Exrentive  Committee  shall  be  sent  by  the 
Colonial  Secretary  to  the  several  police 
magistrates  who  sliall  pay  out  of  the  fees 
and  fines  of  their  office  the  respective 
amounts  due  the  said  constables,  and 
shall  return  the  vouchers  for  such  pay- 
ments to  the  colonial  treasurer  who  shall  on 
the  accounting  of  such  police  magistrates  for 
the  fees  and  fines  received  by  them,  allow 
the  sums  paid  to  constables  as  aforesaid. 
Provided  always  that  no  constable  shall 
be  entitled  to  a  certificate,  or  to  be  paid 
for  such  services  as  aforesaid,  when  the 
complaint  shall  have  been  dismissed  in  a 
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magistrate's  coort,  oolest  from  sny  special 
circnmstances  connected  with  the  case,  the 
magistrate  shall  see  fit  to  return  him  for 
payment,  which  circnmstances  shall  be  in- 
serted at  the  foot  of  each  retnrn 

Auaull  on  a  constabU. 

5.  If  any  person  shall  assault  or  resist,  or  AMaoltinf,  ftc.  eon- 
shall  aid  or  incite  any  other  person  to  as*  sublet,  penalty, 
saolt  or  resist  any    snch   constable  in  the 

ezecntion  of  his  dnty,  e?ery  snch  person  on 
conviction  thereof  before  a  police  magistratCi 
shall  be  liable  to  a  penalty  not  exceeding 
fire  pounds. 

Pmallies. 

6.  All  offences  and  penalties  under  this  act  Rtcovtry  of  ptnsl- 
whore  not  otherwise  provided  for,  shall  betiet. 
prosecuted  and    recovered,    in   a  snmmary 

manner  before  a  police  magistrate,  on  the 
complaint  of  any  person ;  and  all  penalties 
shall  be  paid  into  the  treasury  for  public 
uses. 

Repeal 

7.  The  several  Acts  mentioned  in  thesche-  Reptai. 
dule  to  this  Act  are  hereby  repealed,   to  the 
extent  mentioned,  provided  that 

(1.)  Any  rule  order  or  by  law  now  in 
force  whether  made  under  any  enactment 
hereby  repealed  or  not  shall  continue  in  force 
nntil  otherwise  provided  ;  and 

(2.)  Any  officer  appointed  under  any  en- 
actment hereby  repealed  shall  continue  and 
be  deemed  to  have  been  duly  appointed  un- 
der this  Act :  and 
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(3.)  Any  enactment  or  docoment  referrinfr 
to  any  Act  or  enactment  hereby  repealed 
ahali  beoonatmed  to  refer  to  thia  Actor  to 
the  correspondinc;  enactment  in  this  Act. 

(4.)  This  repeal  ahall  not  affect 

(a.)  the  paat  operation  of  any  enactment 
hereby  repealed  nor  anything  duly 
done  oraoffered  noder  any  ooaclment 
hereby  repealed ;  or 

{b.)  any  right,  privilege,  obligation,  or 
liability  acquired,  accrued,  or  incurr- 
ed nnder  any  enactment  hereby  re- 
pealed ;  or 

(c.)  any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence 
committed  against  any  enactments 
hereby  repealed ;   or 

(a,)  any  inyestigation,  legal  proceeding  or 
remedy  in  respect  of  any  such  right, 
priyilege,  obligation,  liability,  penalty 
forfeiture,  or  punishment  as  afore- 
said and  any  such  investigation,  legal 
proceeding  and  remedy  may  be  car- 
ried on  as  if  this  Act  had  not  passed ; 
or 

(e.)  any  Act  in  which  theenactments  here- 
by repealed  have  been  applied,  in- 
incorporated  or  referred  to 

(5.)  This  repeal  shall  not  revive  any  en- 
actment, right,  oflBce,  privilege,  matter  or 
thing  not  in  force  or  existing  at  the  passing 
of  this  Act. 
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CAP.  LIX. 

{Anmied  io  imh   June,  18  91) 

BARBADOS. 

An  Act  io  ctm$oUdcUe  and  amend  the  Aete  of 
ihie  Idandrdatingiothe  Colonial  Treas- 


BE  it  enacted  by  the  Gk)TBmor,  Cottndl, 
and  ABsembljof  this  Island  and  by  the 
atrthoritj  of  the  same,  as  follows  ; 

Sh(yrime. 

1.  This    Act    may    be  cited  as    "  The     ^^^^  ^*1«- 
Colonial  Treasurer's  Act,  1891." 

Departineni. 

2.  (1)  The   colonial   treasurer's    depart-     Salaries, 
xnent  shall  consist  of  the  following  officers 

at  the  respectiye  salaries  affixed  thereto  ; 

A  Colonial  Treasurer  at  .eiOOO    per  annum 

A  Chief  CleriE  at  ^250  „ 

A  Second  Clerk  at  •fil50 

A  Third  Clerk  at  ^  JO 

A  Messenger  at  jB  20  ,, 

The  foregoing  salaries  shall  be  paid 
monthly  ttom  the  public  treasury  on  the 
wanrnnt  of  the  Gbvemor-in-Bxecutive  Com- 
mittee. 

{2)  The  Colonial  Treasurer  shall  be  an-  Appointment  of 
nuauy  nominaCted  by  the  General  Assembly  treasurer, 
of  this  island,  and  approved  of  by  the 
6ovemor-in-Ezecutive  Committee,  and  shall 
b^re  being  qualified  to  act  enter  into 
bond  to  her  Majes^,  her  heirs  and 
fuccetsoTs,   before  the  Govemor-in-£zecu- 

A-1. 
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tive  Committee,  with  two  good  and  suffi- 
cient sureties,  to  be  approved  by  the 
Govemor-in-Executive  Committee,  in  the 
sum  of  eight  thousand  pounds  for  the 
faithful  performance  of  the  daties  of  the 
office  of  treasurer,  and  faithfully  accounting 
for  all  his  transactions  therein,  and  for  afi 
monies  paid  into  the  treasury,  whenever 
thereunto  legally  required. 

(3.)  The  officers  of  the  colonial  treasurer's 
department  shall,  from  time  to  time,  be  ap- 
pointed by  the  Governor,  and  shall  enter 
into  bond  in  such  sum  as  the  Governor  shall 
appoint  for  the  faithful  discharge  of  their 
duties,  and  due  accoimting  f or  all  monies, 
and  they  shall  not  be  engaged  or  concern- 
ed in  trade  or  other  business,  or  in  the 
exercise  of  any  other  occupation,  calling, 
or  profession,  or  hold  any  other  office  or  ap- 
pointment, or  be  interested  in  any  contract, 
bargain,  or  engagement  for  the  public 
service ;  provided  always  that  this  sub-sec- 
tion shall  not  apply  to  the  offices  of  treas- 
urer of  the  Lodge  School,  Queen's  Collie, 
and  tlie  Combermere  School  held  by  the 
present  chief  clerk,  so  long  as  they  are  so 
held. 

(4.)  The  Govemor-in-Executive  Com- 
mittee may,  from  time  to  time,  appoint  the 
hours  of  attendance  of  the  several  officers  of 
the  colonial  treasurer's  department ;  and 
may  also,  from  time  to  time,  make  regula- 
tions in  relation  to  the  performance  of  the 
duties  of  the  office. 

Exemption    from      (5)  No  officer  of  the  colonial   treasurer's 
lervice  on  jury.        department  shall  be  liable  to   serve   on  any 
jury  or  inquest,  or  on  any  appraisement  of 
property. 


Boles  and  regu- 
lations. 
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(6.)  The  colonial  treasurer's  department 
shall  be   provided  with   an   office  free  of     OiBee. 
charge,  in  the  public  buildings. 

(7)  All  fees  to   which  the   treasurer  may 

be  entitled  shall   be   received,   and  shaU  be  ^^ '<^'' P"*>^^ 
to  the  public  uses,  and  accounted  for  ac-  ""*' 
cordingly. 

(8)  The  cost  of  all    books  and  stationery 

required  by,  and  all  incidental  exjpenses  of    Stationery  &c.cott 
the  colonial  treasurer's  office  shall  be  borne  ^  P»id  from  trea- 
by  the  public  treasury.  '^"7- 

Disposal  of  moneys. 

3.  (1)  The  treasurer  is  hereby  authorised      __        ..  .    ^  , 

and   required  to  deposit  in    the  Colonial    .^^^v  ^  f,^i^, 
1       ,    .  ^,,  1?  fi_    X  Ai-       i_   1    *"*!  Bank  of  eccess 

bank  in  the  name  of  the  treasurer,  the  whole  ^y^p  X8,000. 

of  the  public  moneys,  which  at  the  time   of 

making  such  deposit,  shall  be  in  his  hands, 

or  for  which  he   shall  be    accountable    aa 

treasurer  as  aforesaid,  over  and  above  the 

sum  of    eight   thousand   pounds,   there  to 

remain  at    interest    for    the   benefit    and 

advantage  of  thepublic  of  Barbados. 

(2)  When  and  so  often  as  there  shall     i>epo8it  of  all 
remain  in  the  hands  of  the  treasurer,  any  g^„Qg  in  haxid  over 
further  or  greater  sum    than   five  hundred  £S,SOO, 
pounds,  over  and  above  the   sum  of  eight 

thousand  pounds  it  shall  and  may  be  lawful 
for  the  treasurer  and  he  is  hereby  author- 
ised and  reqmred,  to  deposit  iu-like  manner 
all  such  further  and  greater  sum  of  money 
than  five  himdred  pounds  over  and  above 
the  sum  of  eight  thousand  pounds  at  inter- 
est in  such  bank  as  aforesaid,  for  the  benefit 
of  the  said  public. 

(3)  It  shall  be  lawful  for  the  Governor-  2^^^^''^?^®' 
in-Executive  Committee  from  time  to  time  to  ^y^direct  deposit 
issue  instructions  to  the  treasurer  as  to  the  o^  withdrawaL 
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deposit  and  withdrawal  of  the  pulplic 
balances  in  his  hands,  over  and  above  the 
sum  of  eight  thousand  pounds,  and  it  shall 
be  lawful  for  the  treasurer  by  the  direction 
of  ithe  Grovemor-in-Executive  Committee  and 
subject  to  the  terms  of  any  agreement  with 
the  bank  of  deposit  from  time  to  time,  as 
may  be  needful  for  the  public  uses  of  the 
islsoid  to  draw  out  any  sum  or  sums  of  money 
which  he  may  have  deposited  under  the 
authority  of  this  Act,  and  also,  if  so  in- 
structed by  the  Govemor-in-Executive  Com- 
mittee on  such  representation  as  aforesaid  to 
retain  in  his  hands  for  the  uses  of  the  island 
any  sum  over  and  above  the  said  sum  of 
eight  thousand  pounds. 
Withdrawal  and  W  The  treasurer  is  hereby  authorised  and 
re-deposit  of  inter-  required,  to  draw  out  the  interest  half- 
®«t'  yearly  on  the  deposits  made  by  him  in  the 

said  bank,  and  immediately  thereafter  to 
replace  out  the  same  at  mterest  in  the 
said  bank. 

PvMic  moneyB  to  vest  in  suecessor. 

Public  moneys         ^'  V^^  *^®    ^^^^  resignation,  or  re- 
Bhallveatinsuoces-^^'^^l    of  any   treasurer,   all    moneys     so 
^r  on  death,  resig-  deposited  in  the  colonial  bank,  and  also  the 
nation  or  removal,   balance   of  cash   in  the  books  of  the  said 
bank  to  his  credit  as  such  treasurer,  and   all 
public  moneys  in  the  office  of  the  said  trea- 
surer, shall,  upon  the  appointment  of  his 
successor,   unless   otherwise    provided    by 
law,  vest  in   and  be    transferred    to    the 
account  of  such  successor,  and  shall  not,    in 
the  case  of  death  of  any   such  individual 
constitute  assests  of  the  deceased,   or  be  in 
any  manner  subject  to  the  control  of  his 
personal  representative^  and  in    ca9e,  any 
loss  shall  happen  by  rea9on  of  th^  deposit- 
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mg  of  the  public  moneys  pursuant  to  the 
direetioBfl  aereinbefore  contained  in  such 
bank,  the  treasurer  and  his  sureties  shall 
not  be  liable  to  make  good  the  same,  but 
such  loss  shall  be  borne  by  the  public  ; 
proTided  always  that  nothing  herein  con.- 
tained  shall  exonerate,  or  be  construed  to 
exonerate,  such  treasurer  and  his  sureties 
from  any  responsibility  they  shall  or  may 
incur  by  the  acts  or  defaults  of  the  said 
treasurer. 

To  Bubmii  nunUhy  staiemenis  to  the  House  of 
Assembly. 

5.  The  treasm'er  shall,  and  he  is  hereby  Monthly  tate 
required,  on  the  first  day  of  e^ery  month,  ments  of  ac^unt. 
to  make  out  and  prepare  a  true  and  just 

statement  of  all  sums  of  money  received 
and  paid  by  him  during  the  preceding 
m«ith,  and  on  what  account,  showing  tb^ 
Inlanoethen  remaining  in  his  hands  for, 
or  on  account  of»  the  said  public,  such 
noonthfy  statement  or  statements  to  be  laid 
before  the  House  of  Assembly  at  each 
sitting  of  the  said  House,  by  the  treasurer 
for  tl^  time  being  of  this  island. 

Salaries  payable  monthly, 

6.  The  fixed  claims  on  the  Gloyemment  of   Monthly  ^yment 
this  island   in   respect,  of  salaries,  services  of  fi»ed  claims, 
and  allowances  shall  be  paid  monthly. 

7.  Public  officers  receiving  fees  to  the     ^    xi^    account 
public     use     shall     account  for  the  same  ^f  fees  b/aU  pub- 
according  to  law  at  the  end  of  every  month,  hc  officers. 

and  untu   such   accounting  shall  be   had, 
such  public  officers  shall  not  be  paid  their 
monthly  claims. 
8.  For  the  purposes  of  "  The  Pension  Act     ^^  ^^  ^^^^^ 
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tnent  brought  with-  1890/*  this  Act  shall  be  deemed  to  have  been 
inPensions  Act  passed  immediately  prior  to  the  date  of  the 
said  Pension  Act,  and  the  service  of  each 
officer  of  the  colonial  treasurer's  department 
in  that  department  prior  to  the  pasbing  of 
this  Act  shall  be  reckoned  in  arriving  at  the 
amount  of  any  pension  any  such  officer  may 
be  entitled  to,  and  such  officers  shall  with- 
in six  months  after  the  passing  of  this  Act 
elect  under  which  part  of  the  said  Act  they 
shall  come  under. 

Repeal, 

Repeal.  9.  The  several  Acts  mentioned  in  the 

schedule  to  this  Act    are  hereby   repealed 
to  the  extent  mentioned ;  provided  that 

(1).  Any  rule,  order,  or  bye-law  now  in 
force  whether  made  under  any  enactment 
hereby  repealed  or  not  shall  continue  in 
force  until  otherwise  provided  ;  ftnd 

(2).  Any  officer  appointed  under  any  en- 
actment hereby  repealed  shall  continue  and 
be  deemed  to  have  been  duly  appointed 
under  this  Act ;  and 

(3).  Any  enactment  or  document  referr- 
ing to  any  Act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act  or  to 
the  corresponding  enactment  in  this    Act. 

(4),  This  repeal  shall  not  affect. 

(a)  the  past  operation  of  any  enactment 
hereby  repealed  nor  any  thing  didy 
done  or  suffered  under  any  enact- 
ment  hereby  repealed ;  or 

(b)  any  righi^  privilege,  obligation,  or 
liability  acqxiired,  accrued,  or  incurr- 
ed under  any  enactment  hereby 
repealed ;  or 

(c)   any  penalty,  forfeiture,  or  punishment 
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incurred  in  respect  of  any  offence 
committed  against  any  enactments 
hereby  repealed ;  or 

(<Q  any  investigation,  legal  proceeding  or 
remedy  in  respect  of  any  sucli  right, 
privilege,  obligation,  liability,  penal- 
ty, forfeiture  or  punishment  as  afore- 
said; and  any  such  investigation, 
legal  proceeding  and  reme  dy  may  be 
carried  on  as  if  this  Act  had  not 
passed ;  or 

(e)  any  Act  in  which  the  enactments  here- 
by repealed  have  been  applied,  in- 
corporated or  referred   to. 

(5).  This  repeal  shall  not  revive  any  en- 
actment, right,  office,  privilege,  matter  or 
thing  not  in  force  or  existing  at  the  passing 
of  this  Act. 
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CAP.    LX. 

(AsBented  to  4th  July  1891.) 
BARBADOS. 

An  Act  to  consolidate  and  amend  the  Act$  of 
this  Island  relating  to  highways, 

BE  it  enacted  by  the  Oovernor,  Council, 
and  Assembly  of  this  Island,  and  by 
the  authority  of  the  same  as  follows ; 

ShoH  Title, 

1.  This  Act  may  be  cited  as  "The  High- 
ways Act>  1891." 

Interpretation. 

2.  In  this  Act  the  following  words 
and  expressions  are  used  in  the  following 
senses,  unless  the  context  shews  that  a  differ- 
ent sense  is  intended : 

"  Cart"  shall  include  any  cart,  waggon, 
wain,  car,  dray,  or  other  vehicle  of 
burden. 

"  Highwaj^s"  shall  include  any  public 
roads  in  this  Island,  and  any  streets, 
lanes,  alleys,  bridges,  water  courses, 
wharves,  embankments,  tunnels,  drains, 
gutters,  and  sewers  in  any  of  the  towns 
of  this  Island,  except  such  portions  of 
the  wharves  as  shall  be  constructed  of 
masonry. 

"  Parish"  shall  mean  the  parish  where 
the  land  is  situate,  or  where  the  vehicle 
or  taxable  animal  is  kept. 

"  Parochial  Treasurer"  shall  include 

the  person  acting  in  his  stead ;  or  the 

person  performing  the  duties  required 

.    .      by  this  Act  to  be  performed  by  the 

B— 1. 
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Parochial  Treasurer  of  the  parish  by 
reason  of  such  Parochial  Treasurer 
declining  to  perform  such  duties. 

"  Taxable  animal"  shall  include  any 
horse,  mule,  or  ass. 

•*  Vehicle"  shall  include  any  carriage, 
phaeton,  chaise,  gig,  van,  waggon,  dray, 
cart,  or  other  conveyance  ^  the  like 
description. 

Divifions  of  Act, 

Division  of  Act.       3.  This  Act  shall  be  divided  into  five 
parts  : 

Part  1.  Commissioners,  and  their  servants. 

Part  2.  Prevention     of     obstruction    and 

accidents  on  highwayB. 
Part  3.  Markingof  carts  driven  oh  high  ways. 
Part  4.  Highway  Fund. 
Part  5,  Miscellaneous. 

PAJtT  I. 
Commissioners  and  their  Sehvants. 
Number  of  Commieiioners, 

4.  (1.)  The  vestries  of  the  several  parishes 
of  this  island,  except  as  hereinafter  provided, 
are  hereby  authorized  to  appoint  on  the 
twenty  fifth  day  of  March,  or  within  twenty 
one  days  after,  in  each  and  every  year 
three  fit  and  proper  persons  to  be  Commis- 
sioners of  highways  within  their  respective 
parishes. 

(2.)  The  vestry  of  the  parish  of  Saint 
Michael  are  hereby  empowered  to  appoint  in 
the  manner  and  at  the  same  period  as  above 
provided,  three  fit  and  proper  persons  to  be 
Commissioners  of  highways  for  the  rural 
portion  only  of  their  said  parish. 


Appointment 
commiMionen. 
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(3.)  The  Teetry  of  the  parish  of  Saint 
IGdael  shall  at  the  time  aforesaid  appoint 
fat  of  Uieir  own  body,  and  four  other  fit 
and  proper  persons,  not  being  members  of 
tke  Testiy  to  be  Commissioners  of  highways 
for  the  C^ty  of  Bridgetown.  The  C^mmis- 
fioners  of  hi^ways  shall  be  ahK>  the  com- 
■lisBioners  of  health  for  thepanshof  Saint 
Midiael. 

Va,c(m€y  in  Board. 

5.  (1)     Should  any  Commissioner  be  ab-   _  , 
«rtWthe  Idand  mthout  leave,  which /^S^J>^S:S 
lesTe  the  vestry  are  hereby  empowered  to  le^ve  or  resignation 
giv^e,  appointing  some  one  to  act  in  his  place,  to  be  filled  ap. 

he  shall  be  deemed  to  have  vacated  his 
office,  and  the  vestijes  of  the  respective 
parishes  are  hereby  aathorized  to  appoint 
another  in  his  place. 

(2)  Any  Conunissioner  of  highways  who 
maj  desire  to  do  so  may  resign  his  office  as 
Commissioner  of  highways. 

6.  The  vestries  aforesaid  shall  fill  any 
vacancies  that  may  from  time  to  time  occur  in 
the  Boards  of  Commissioners  for  their  respec- 
tive parishes,  or  the  City  of  Bridgetown. 

Meeting* 

7.  The  said   Commissioners  of  highways     Place  of  meeting, 
shall  meet  at  some  place  to  be  appointed  by 

them  for  that  purpose,  once  in  every  month 
or  oftener  if  necessary. 

Quorum, 

8.  All  acts   required  to  be  done  and  per-     Qnonim. 
formed  l)y   the  Commissioners,  of  highvntya 
at  any  parish  or  district,  may  be  done  and 
performed  by  the  major  part  of  them. 
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Clerki  of  highways  Commissioners. 

9.  (1.)  The  Commissioners  of  highways  for 

Clerks  otcammlB'  the  rural  portion  of  the  parish   of   S^int 

Kionera^  aw>oint-     Michael  are  hereby  authorized  to  pay  a  salary 

ment,  and  duties.     ^^^  exceeding  twenty  five  pounds  per  annum 

to  the  clerk  of  their  board,  whether  he  be  the 

Parochial  Treasurer  of  the  parish,  or  another 

person,  out  of  the  funds  at  their  disposal,  and 

to  provide  a  proper  office  for  him  at  such 

rent  as  they  may  deem  fair  and  advisable. 

(2.)  The  Parochial  Treasurers  of  the  seve- 
ral parishes,  other  than  the  parish  of  Saint 
Michael,  shall  act  as  clerks  to  the  respective 
Boards  of  Commissioners,  and  the  Parochial 
Treasurer  of  the  parish  of  SaintjMichael  shall 
act  as  clerk  to  the  Board  of  Commissioners 
for  the  City  of  Bridgetown. 

(3.)  The  clerks  of  the  respective  Boards 
of  Commissioners  shall  attend  them  at 
their  meetings,  and  shall  take  and  record 
their  minutes  and  proceedings,  and  shall 
enter  into  books  to  be  kept  for  such  piupose 
the  complaints  of  all  persons  of  any  niu'sance 
or  obstruction  on  the  highways,  or  the  defec- 
tive state  of  the  same  for  want  of  repair  or 
otherwise,  and  produce  and  lay  such  books 
before  the  Commissioners  at  their  meetings 
aforesaid. 

Duties  and  powers. 
Duties  and  powers       ,  ^    „ii^     ^  ^     ,  .  , 

of  commiflsionerB.  10.  The  Commissioners  of  highways  of 
the  several  parishes,  of  the  rural  portion  of 
Saint  Michael,  and  of  the  City  of  Bridgetown 
shall  be  subject  to  and  possess  the  duties 
and  powers  in  the  following  sections  men- 
tioned. 
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Repairs  of  highways. 

11.  (1)  miey^Jiall  have  char^  of  the  high*  They .  shall  oon- 
wayaiu  their  •  respective  panshes,  in  the -stnict  and  repair 
rural  portion  of  the  parish  of  Saint  Michael,  *^®  highways, 
and  the  Cit J  of  Bridgetown,  and  shall  make, 
construct,  repair,  ana  keep  in  proper  order 
the  same  as  to  them  shall  seem  meet,  and 
Uiey  shall  from  time  to  time  ascertain  the 
state  and  condition  of  the  highways  within 
their  respective  districts,  and;  give  the  neces- 
sary orders  to  the  Inspectors  of  highways 
for  the  repair  of  the  same,  taking  care  that 
those  which  most  require  repair  be  first  atten- 
ded to.  And  the  said  Commisioners  are  here- 
by authorized  and  empowered  to  enter  into 
contracts  with  persons  willing  to  contract  for 
the  repair  ana  keeping  in  repair  of  any 
highway  or  part  of  a  highway,  or  for  build- 
ing or  repairing  and  keeping  in  repair  and 
gcwd^  order  any  tunnels,  drains,  arches,  or 
bridges ;  or  the  said  Commissioners  may  direct 
the  eiiiployment  of  labourers  and  workmen, 
and  the  purchase  of  materials  for  the  repair 
and  keeping  in  repair  of  the  s&me,  as  may  be 
most  advantageous  to  the  public  ;  and  when 
any  highway,  tunnel,  arch,  or  bridge,  is  un- 
dergoing repair,  the  person  charg^  with  the 
repairs  shall  have  proper  barriers  erected  to 
prevent  accidents  happening  to  persons  trav- 
eUing  thereon  or  thereby.  And  the  said 
Conm^ssioners .  are  hereby  authorized  to 
draw  orders  on  the  Colonial  Bank  for  all  such 
sums  of  money, as  shaU  from  time  to  time  be 
required  in  carrpng  out  the  objects  of  this 
Act. 

(2)  The  Commissioners  of  highways  shall     The  wells  and 
have  and  exercise  in   and  over  the  wells,  dams  for  taking  off 
sacks,  and  dams  handed  over  to  them  under  atorm  waters  shaU 
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be  under  their  oon-  the  proyisions  of  the    Act  of  the  thirtieth 
troL  day  of  Au^st  one  thousand  eight  hundred 

and  eighty  relating  to  the  digging  and 
making  wells,  sucks,  and  dams  for  taking 
off  storm  waters,  all  the  powers  and  authori- 
ties which  by  law  they  have  and  exercise  in 
and  oyer  the  highways  of  their  respective 
parishefii,  and  shall  in  the  first  instance  pay 
the  charges  and  expenses  for  attending  to 
and  keeping  in  good  order  the  said  wells, 
sucks,  and  dams,  out  of  the  road  funds  of 
their  respective  parishes,  and  they  shall 
in  the  month  of  July  in  every  year  nimish 
to  the  Auditor  Gtoeral  of  this  island  ac- 
coimts  of  the  same  made  up  to  the  thirtieth 
day  of  June  in  the  same  year  to  be  audited 
by  him ;  and  when  the  accounts  have  been 
duly  audited,  the  same  shall  be  laid  before 
the  several  branches  of  the  Legislature  of 
this  island,  and  thereupon  the  sums  expend- 
ed shall  be  repaid  to  such  commissioners 
respectively  from  the  public  treasury  on 
warrants  by  the  Ck)vernor-in-Executive 
Committee. 

Appointment  of  oficer^,  contractB  &c. 

Tbey  shaU  ap-  12.  They  or  a  majority  of  them  shall  from 
point  all  Hssistants  time  to  time  as  they  shall  see  tit,  appoint  and 
*^'  tmploy  such  officers,  servants,  and  assist- 

ants, and  make  and  enter  into  such  contracts, 
bargains,  and  agreements,  whether  for  ser- 
vices or  materi^s,  as  may  be  deemed  neces- 
sary for  the  due  and  effective  repair  of  the 
highways,  and  performance  of  the  several 
duties  and  things  required  of  them  by  this 
or  any  other  Act. 

Receive  complaitUs, 
and  shall  consider      ^3   j^  ^^^  ^^  ^^eir  duty  to  receive  and 
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consider  all  applications,  cc«nplaint«,  and  ^  complainti,  m- 
otber  representations  which  may  b6  made  or  pUcattons  Ac, ' 
referred  to  them  by  any  person  touching 
either  the  manner  in  which  the  highways 
may  have  been  made  or  repaired,  the  defec- 
tive state  of  the  same  from  w^nt  of  repair,  or 
otherwise ;  the  existence  of  any  nuisance  or 
obstruction  thereon ;  the  taking  of  contracts 
and  all  other  things  done  or  contemplated 
under  the  provisiolis  of  this  Act ;  and  to 
give  such  directions  with  regard  to  the  same 
as  may  be  expedient  or  necessary  for  the  due 
carrying  out  of  the  objects  of  trdff  Act. 

Widetiy  make,  or  lay  atU  roads. 

14.  (1.^  When  it  shall  appear  to  the  a  h  ii  A 
Commissioners  of  any  parish  that  any  high-  aSdmakehiJhw^i. 
way  IS  not  of  sufficient  breadth,  they  are 
empowered  to  order  the  same  to  be  enlarged 
and  widened  in  such  manner  as  they  shall 
in  their  discretion  think  fit,  so  that  the  said 
highway  when  enlarged  shall  not  exceed 
twenty-four  feet  in  breadth,  save  and  except 
where  any  peculiar  conformation  of  such 
highway  may  require  a  width  over  and 
above  twenty-four  feet ;  and  forasmuch  as 
in  many  places  the  highways  may  with  more 
ease  and  less  charge  l^  altered  than  repaired, 
and  it  may  be  necessary  also  in  some  places 
and  for  some  purposes  to  make  new  roads, 
and  particularly  for  the  giving-  of  a  road  to 
church  or  market,  tb  any  person  who  shall 
be  without  and  shall  require  one,  in 
such  cases  or  either  of  such  eases  happening, 
the  Commissioners  of  highways  of  the 
parish  are  heteby  empowered  to  proceed  to 
lay  out  and  allot  such  highway,  but  the 
power  of  the  Commissioners  in  this  behalf 
shall  be  exercised  with  as  little  detriment  to 
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any  private  person  as  pittcticable»  and  shall 
not  extend  to  pull  down  any  house  or  build- 
ing, or  to  taKe  away  the.land  of  any  garden, 
orchard,  or  yard.  And  the  said  Commis- 
sioners of  highways  shall  employ  a  compe- 
tent land  surveyor  to  attend  at  the  laying 
out  such  highway,  and  shall  require  him  to 
furnish  a  plot  thereof  in  duplicate ;  and 
when  the  proceedings  are  duly  concluded, 
the  said  Commissioners  of  highways  shall 
have  one  of  the  said  plots  lodged  in  the 
office  of  the  Colonial  Secretary,  to  be 
by  him  filed  and  preserved  with  the  public 
records  of  the  Island,  and  the  other  of  the 
said  plots  shall  be  kept  and  preserved  with 
the  records  of  the  parish. 

(2.)  And  in  order  that  the  person  who 
shall  be  seized  of  or  interested  in  the  land 
which  shall  be  laid  off  for  making,  en- 
larging or  widening  any  highway  shall  re- 
ceive satisfaction  lor  the  same,  the  said 
Commissioners  of  highways  are  hereby  re- 
quired to  make  application  to  the  Police 
Magistrate  of  the  parish  or  city,  who  shall 
thereupon  issue  a  warrant  unaer  his  hand 
and  seal  for  summoning'  and  empanelling  a 
jury,  consisting  of  five  freeholders  'of  the 
parish  where  such  highway.may  be  required 
to  be  altereij,  turned,  or  laid  but,  and,either 
of  the  said  Commissioners  of  \  highways 
shall  administer  an  oath  to  each  of  'the  said 
jury,  in  the  words  following  : — 

**  I,  A.  B.  do  swear,  that  I  will  to  the  best 
of  my  skill  and  judgment,  duly  execute  the 
trust  reposed  in  me  and  the  duties  by  this 
Act  required  of  me  without  fear,  favour,  or 
partiality — So  help  me  God.' 

And  the  said  jury  are  hereby  empowered  to 
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usees  what  sum  shall  be  awarded  to  the 
owner  or  tenant  of  the  said  land,  and  also  to 
any  other  person  who  may  be  injured  bj  the 
emai^ging  or  making  of  such  highway :  Pro- 
Yided  always  that  six  days'  notice  in  writing 
shall  be  given  by  the  said  Conmiissioners 
of  highways  to  the  owner  or  occupier  or 
other  person  interested  in  such  land  as 
aforesaid,  or  to  his  guardian,  trustee,  or 
attorney,  as  well  of  the  time  of  laying  o£f  of 
such  highway  by  the  said  Commissioners  as 
of  assessing  the  value  thereof  by  the  jury  as 
aforesaid,  and  upon  payment  or  tender  of 
pajrment  of  the  money  so  to  be  awarded  and 
assessed  to  the  person  entitled  to  receive  the 
same,  the  land  after  being  so  laid  o£f  for  a 
road  as  aforesaid,  shall  be  deemed  and  taken 
and  for  ever  afterwards  made  use  of  as  a 
public  highway  to  all  intents  and  purposes 
whatsoever,  reserving  nevertheless  to  the 
owners  of  such  land  the  fee  simple  and  . 
inheritance  thereof. 

(3.)  If  any  freeholder  duly  summoned  for 
any  of  the  purposes  aforesaid  shall  neglect 
to  appear,  or  appearing  shall  refuse  to  be 
sworn  and  perform  the  duty  by  this  Act 
required  of  him,  unless  he  shall  give  a 
lawful  excuse  to  be  allowed  of  by  the  Police 
Ms^strate,  under  whose  warrant  he  may 
have  been  summoned,  he  shall  forfeit  and 
pay  the  sum  of  one  pound;  and  every  person 
summoned  as  a  juror,  shall  have  five  days' 
notice  of  the  time  and  place  when  and 
where  to  attend. 

Boad  to  Church  or  ma/rket. 
15.  n  any  person  shaU  require  a  road  to  ^^^2^*^  ^^'^"^^ 
church  or  market  from  his  place  of  residence, 
it  shall  be  lawful  for  the  Commissioners  of 

C-1. 
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highways  of  the  parish  to  proceed  in  man- 
ner aforesaid  to  have  the  said  road  laid  off 
at  the  cost  of  the  party  requiring  the  same ; 
to    be  assessed,  if  necessary,  by  a  jury  sum- 
moned, empannelled,  and  sworn  as  aforesaid, 
and  upon  payment  or  tender  of  payment  of 
the  sum  awarded  to  the  ownef*  of  the  land 
so    laid  off  for  a  road,  such  road  shall  from 
thenceforth    be    for    the  public  use.     But 
where  any  plantation,  estate,  or  place  shall 
contain  a  road  leading  from  the  buildings 
thereon  to  the  public  highway  adjacent,  and 
the  said  plantation,  estate  or  place    shall 
have  been  sold  out  in  lots,  and  the  owner 
or  owners   of  any   such  lot  or  lots  shall  re- 
quire a  road  to  the  same,   it  shall  only  be 
lawful  for  the  Commissioners  of  highways 
to  lay   out  such  road  or  roads    from  any 
such  lot  or  lots  to  the  original  road  leading 
from  such  buildings  to  the  public  highway 
or  over  original  lands  of  such  plantation,  es- 
tate, or  place,   and  not  over  lands  of  any 
other  party  or  parties,  except  with  the  con- 
sent of  the  owner  or  owners  of  such  land 
or  lands.     Provided  always  that  the    fee 
simple  of   any  land  so  laid  off  for  a  road 
shall  continue  and  be  in  the  owner  of  the 
said  land,     his  heirs  and  assigns  for  ever, 
but  without  interruption  or  prejudice  to  the 
public  or  any  person  whomsoever  requiring 
the  use  of  the  said  road. 

Abandoned  roads. 

Abandoned  road.      J^'  "  '^   ^^^^^  ^^^^"^  ^^/*   '"i  *^^  ^/^"» 

may  be  resumed  by  ^^^  ^^   ^  ^^T   ^^^^  ^^y  ^^^  ^^^  ^^7  ^  *- 

owner  on  paying       bandoned,   it  shall  be  lawful  for  the  owner 

assessed  valae.        of  the   land   through    vrhich  the   said   old 

road   may  pass,  to  resume  the  possession 

of  the   same  on  payment  to  the  Parochial 
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Treasurer  of  the  parish  where  such  road  is 
sitaate  for  the  uses  of  the  roads,  such  sum 
of  money  as  the  jury  assessing  the  value  of 
the  new  road  shau  consider  to  be  the  value 
of  the  land  of  such  old  road. 

Private  roads, 

17.  And  whereas  roads  are  in  some  cases     They  may  with 
made  use  of  on  siUfferpnce,    to  the  great  ^^^^f^^  £?l 
convenience  of  the  public  which  have  never  ^^  '1,^^  iTrtvell 
been  laid   on  by  a  jury,  and  it  is  deemed 

expedient  that  the  Commissioners  of  high- 
ways of  the  parish  in  which  such  roads  may 
be,  should  have  power  to  repair  such  roads 
should  they  deem  it  beneficial  to  the  pub- 
lic, and  obtain  the  consent  of  the  owner 
or  his  attorney  for  that  purpose,  if  there - 
£oi3e  the  owner  or  his  attorney  shall  give 
consent  in  writing  to  the  said  Oommis- 
sionecB  of  higbwaye  to  repair  any  such 
road,  which  consent  shall  be  preserved 
amongst  the  records  of  the  parish,  the  said 
Commissioners  of  highways  shall  have,  and 
they  are  hereby  invested  with  full  power 
and  authority  to  have  such  road  repaired, 
and  such  road,  after  the  repair  thereof, 
shall  be  deemed,  taken,  a^d  used  as  a  pub- 
he  road  to  all  intents  and  purposes  whatso- 
ever as  if  the  same  had  been  laid  off  accord- 
ing to  law,  but  the  fee  simple  in  the  land 
of  such  ro  ad  shall  neve  rtheless  be  andrc- 
main  in  the  owiier  thereof,  his  heirs,  and 
assigns. 

Cross  roads, 

18.  To  renaove  doubts  in  respect  of  ^^^^     »  x^      «      vii 
cross-roads  of  parishes,  the  Inspector    <^  ©r^  kSu  b/in- 
each  parish  shall  from  time  to  time  make  a  spector. 

report  in  writing  to  the  Commissioners  on 
his  parish  of  all  such  cross  roads  therein  as 
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maj  be  considered  public;  and  the  said 
Commissioners  shall  cause  notice  thereof  in 
writing  to  be  given  to  the  owner  or  propri- 
etor of  the  axljoining  lands  or  his  constituted 
attorney,  and  unless  an  objection  in  writing 
to  the  said  report  shall  be  lodged  with  the 
Commissioners  within  three  months  after 
such  notice,  the  said  report  shall  stand  con- 
firmed as  to  all  the  cross-roads  therein  set 
forth  as  being  public  to  all  persons  whom- 
soever :  und  the  said  report  shall  forthwith  be 
placed  on  record  in  the  Secretary's  Office  of 
this  Island ;  but  if  any  person  shall  within  the 
time  aforesaid  take  an  objection  in  manner 
as  aforesaid  to  any  road  set  forth  in  such 
report  as  not  being  a  public  road,  the  ques- 
tion shall  be  referred  by  the  said  Commis- 
sioners to  the  Police  Ma^strate  of  the 
parish  who  if  not  interested  in  the  matter, 
shall  take  cognizance  of  the  same,  but  if 
interested  therein,  then  the  question  shall 
be  referred  to  some  other  Police  Magistrate, 
and  the  Police  Magistrate  taking  cognizance 
of  the  question  shall  by  warrant  under  his 
hand  directed  to  a  police  officer,  summon 
before  him  at  a  time  and  place  to  be 
fixed  for  that  purpose,  all  persons  who 
it  mav  be  alleged  can  give  evidence  therein, 
and  shall  examine  such  persons  on  oath  touch- 
ing the  inquiry,  whether  the  road  objected 
to  has  ever  been  heretofore  a  public  road, 
andshall  give  his  judgment  thereonin  writing 
such  judgment  to  be  subject  to  the  right  of 
appeal  given  by  **The  Assistant  Court  of  Ap- 
peal Act,  1891";  but  if  such  judgment  be  not 
appealed  from,  the  same  shall  be  final  and 
shall  forthwith  be  recorded,  together  with 
the  Inspector's  report  in  the  said  Secre- 
tary's Office. 
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Inspectors  cf  highuxiys. 

19.  (1.)  The  Commisdoners  of  highways  ^^j^tmant  «ad 
shall  from  tune  to  time  as  they  shall  see  fit,  aalMyof  inmotor. 
appoint  some  fit  and  proper  person  to  be 
Inspector  of  highways  for  the  City  of 
Bridge-Town  and  their  respective  parishes, 
at  the  salary  mentioned  in  the  second  part 
of  this  section,  with  such  superintendents 
and  assistants  as  to  them  shall  seem  neces- 
sary ;  and  shall  pay  to  such  superintendents 
and  assistants  such  sums  per  day  for  their 
serrioes  while  so  employed  respectiyely  as 
the  said  Commissioners  shall  see  fit  ;  and 
the  said  Commissioners  shall  have  power 
whenever  they  see  fit  to  remove  any  such 
Inspector,  superintendent,  or  Assistant, 
and  appoint  some  other  if  they  see  fit  in  his 
place. 

(2.)  The  salary  of  the  Inspector  of  high- 
ways  for  the  rural  part  of  the  parish  of  Saint 
Michael    shall    not    exceed    two    hundred 

?oands  per  annum.  The  salary  of  the 
nspector  in  each  of  the  other  parishes,  and 
in  the  City  of  Bridgetown  shall  not  exceed 
one  hundred  and  fifty  pounds  per  annum. 
(3.)  It  shall  be  lawful  for  the  Commission- 
ers of  highways  on  each  occasion  of  the 
appointment  of  an  Inspector  of  highways  for 
the  dty  of  Bridgetown  or  their  respective 
parishes,  to  make  such  contract  with  the 
person  so  appointed  as  to  the  duration  of  his 
appointment  and  as  to  the  rate  of  remuner- 
ation for  his  services  as  they  shall  deem  fit  i 
provided  always  that  the  rate  of  remunera- 
tion agreed  upon  shall  in  no  case  exceed 
the  limit  fixed  in  the  last  preceding 
sub-section. 

(4.)  Every  person  so  appointed  an  Inspec; 
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tor  of  highways  shall,  before  entering  upon 
his  office  become  bound  by  an  obligation  in 
writing  to  Her  Majesty,  her  heirs  and  suc- 
cessors, himself  in  the  sum  of  two  hundred 
pounds  with  two  sufficient  sureties  in  the 
sum  of  one  hundred  pounds  each,  such 
sureties  to  be  approved  by  the  Commission- 
ers making  the  appointment,  and  the  con- 
dition of  such  obligation  shall  be  for  the 
proper  and  just  application  of  all  moneys, 
which  shall  come  to  the  hands  of  such  in- 
spector of  highways,  and  for  duly  accounting 
for  the  same  whenever  thereto  required  by 
the  said  Commissioners, 

(5).  The  obligation  to  be  entered  into  un- 
der this  Act  by  the  Inspector  of  highways 
shall  be  lodged  with  the  Treasurer  of 
the  Island,  and  remain  in  his  office  until  the 
same  shall  be  duly  discharged ;  and  in  case 
of  any  breach  in  the  condition  of  the  said 
obligation  the  said  Treasurer  shall  forth- 
with put  the  same  in  suit,  and  he  is 
hereby  authorized  to  pay  all  moneys  neces- 
sary for  prosecuting  such  suit,  and  shall  pay 
the  sums  recovered  to  the  Parochial  Treas- 
urer of  the  parish  in  or  for  which  the 
defaulter  was  Inspector  of  highways,  and 
if  the  sum  of  money  in  default  shall  exceed 
the  amount  of  such  obligation  the  same  shall 
be  and  remain  as  a  debt  against  the 
defaulter,  being  such  Inspector  of  highways, 
and  the  said  Treasurer  shall  proceed  by 
action  of  debt  to  recover  the  amount  in 
excess  of  such  obligation,  and  pay  over  the 
same  in  manner  as  aforesaid. 

Duties  of  inspect-   ^^'  The  Inspectors  of  highways  shall  be 

ore.  charged  with  the  general  supenntendenoe 

of    all  the  public  nighways   within  their 
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respectiye  parishes  or  districts,  and  it  shall 
be  their  duty  to  see  that  they  are  properly 
made,  repaired  and  maintained;  and  they 
shall  have  milestones,  as  occasion  may  arise, 
afl&xed  on  the  sides  of  each  of  the  highways 
as  the  Commissioners  of  highways  of  their 
respective  parishes  or  city  may  think  fit  to 
direct ;  and  shall  take  care  that  the  letters 
and  figures  on  such  mile  stones  shall 
be  distinct  and  legible  ;  and  they  shall  enter 
all  their  proceedings  in  proper  books 
to  be  kept  for  that  purpose  ;  and  they 
shall  keep  proper  books  of  account  of 
all  moneys  which  shall  come  to  their 
hands,  and  the  implication  of  the  same ; 
and  they  shall,  as  often  as  may  be 
possible,  view  all  the  common  highways, 
public  paths  and  streets,  and  all  common 
bridges  and  watercourses  within  their  res- 
pective parishes  or  districts,  and  shall  from 
time  to  time  make  reports  to  the  Commis- 
sioners of  their  respective  parishes  or  dis- 
tricts, of  the  state  of  such  common  high- 
ways, public  paths  and  streets,  and  all  com- 
mon bridges  and  watercourses,  and  of  all 
circumstances  relating  thereto,  which  ought 
to  be  brought  to  the  notice  of  the  Commis- 
sioners ;  and  they  shall  duly  attend  to  and 
observe  all  orders  and  directions  whatsoever 
which  the  Commissioners  of  their  respec- 
tive parishes  or  city  may,  from  time  to  time 
give  with  reference  to  the  objects  of  this  or 
any  other  Act  relating  to  the  highways; 
and  it  shall  be  the  especial  duty  of  the  said 
Inspector  of  highways  to  enforce  the  pro- 
visions of  this  Act,  and  of  all  other  Acts 
relating  to  the  public  highways,  against  all 
persons  who  may  violate  the  same,  and  they 
shall  attend  the  meetings  of  the  Commis- 
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sioners  of  their  respective  paxishes  or  city 
when  thereto  required. 
Cleaning  tr«ndiM.  21.  The  Inspectors  of  highways  of 
the  seTcral  parishes  shall  have  all  trenches 
kept  dear  of  mould  or  other  obstructions 
out  of  the  funds  at  their  disposal ;  and  it 
shall  be  lawful  for  the  said  Inspectors  to 
cause  the  mould  and  other  material  so  clear- 
ed from  the  trenches  to  be  deposited  on  the 
adjoining  banks. 

PART  II. 

Pbeyemtion  of  obstbttction  and 
accidents. 

Encroachment. 

BemoTal  of  en-         2^-  ^  ^^7  P^i^on  shall  encroach  upon 
croachments.  any  highway  by  means  of  any  building,  en- 

closure, hedge,  fence,  or  in  any  other  man- 
ner, such  person  shall  incur  a  penalty  not 
exceeding  the  sum  of  two  pounds,  and  if 
the  encroachment  be  not  removed  within 
twenty  four  hours  after  notice  thereof,  from 
any  Commissioner,  inspector,  superintend- 
ent, or  other  person  entrusted  witn  the  care 
maintenance,  or  repair  of  the  roads  of  the 
parish,  or  from  any  person  acting  imder  their 
authoritv,  the  same  shall  be  removed  at  the 
cost  of  tne  offender,  to  be  recovered  as  penal- 
ties under  this  Act ;  provided  always  that 
nothing  herein  contained  shall  prevent  or 
be  construed  to  prevent  the  owner  or  occu- 
pier of  any  building  or  land  adjoining  a 
public  highway  from  covering  over  the  gut- 
ter adjacent  to  any  door  or  gate  belonging 
to  such  building  or  land  so  as  to  allow  ve- 
hicles and  passengers  to  have  access  to  and 
from  such  building  or  land  ;  provided  also 
that  such  covering  shall  not  in  any  way 
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obstruct  tlie  public  highway,  and  shall  not 
interfere  with  the  free  passage  of  storm 
water  through  the  gutter  nnder  such  cov- 
^nng,  and  shall  be  laid  under  the  super- 
^isioD  of  the  Conunissioner  of  Highways  and 
m  such  manner  as  such  commissioners  ap- 
prove. 

Heaping  rubbish, 

23. — (1.)  If  any  person  shall  wilfully  Bemoyalolthhigs 
place  timber,  stone,  trash,  manure,  soit  P^*<^  <>^  **4fhwayi. 
ashes,  rubbish,  or  other  matter  or  thing 
whatsoever  upon  any  highway,  the  person 
so  offending  shall  incur  a  penalty  not  ex- 
ceeding two  pounds  ;  and  it  shall  be  lawful 
for  the  Commissioners,  inspector,  superin- 
tendent, or  other  person  entrusted  with  the 
«Lre  of  the  roads  of  the  parish,  to  cause  the 
said  highway  to  be  cleared,  by  removing  or 
disposing  of  such  matter  or  thing,  and  to 
apply  the  proceeds  thereof,  first  in  defray- 
ing the  cost  of  such  removal,  and  to 
pay  the  residue  into  the  pubhc  trea- 
sury for  the  use  of  the  parish :  Provided 
nevertheless,  that  if  such  timber,  stone, 
trash,  manure,  soil,  ashes,  rubbish,  or 
other  matter  or  thing  as  aforesaid,  shall 
not  sell  for  a  sufficient  sum  to  defray 
the  expenses  of  removing  them,  the  person 
who  deposited  or  caused  the  same  to  be  de- 
posited on  the  said  highway,  shall  pay  to  such 
Commissioners,  inspector,  superintendent,  or 
other  person  entrusted  with  the  care,  main- 
tenance, or  repair  of  the  roads,  such  sum  of 
money  as  shall  have  been  necessarily  ex- 
pended in  the  removal  thereof,  and  in  de- 
fault of  payment  the  same  shall  be  recover- 
ed as  a  penalty  under  this  Act.  Provided 
always,  that  where  it  shall  be  made  to  ap- 

D— 1. 
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pear  to  the  satisfaction  of  the  Police  Magis- 
trate hearing  the  complaint,  that  the  local 
situation  of  the  lands  adjoining  any  high- 
way occasioned  the  temporary  depositing 
thereon  of  such  trash,  manure,  soil,  ashes, 
or  other  matter  or  thing  intended  to  be 
applied  to  such  lands,  or  that  bad  weather 
or  other  reasonable  cause  had  interposed  to 
prevent  the  removal  of  any  such  matter  or 
thing  aforesaid,  the  party  so  depositing  the 
same  shall  not  be  subject  to  the  penalty 
aforesaid,  nor  shsdl  such  articles  or  things 
be  forfeited,  provided  they  do  not  remain  on 
such  highway  after  sunset  of  any  day :  Pro- 
vided always,  that  nothing  in  this  section 
contained  shall  extend  to  prevent  stones  or 
other  materials  being  placed  on  the  highway 
for  the  repair  of  the  same. 

(2.)  If  any  person  shall  put  or  place  any 
soil,  manure,  substance,  or  other  thing  on 
any  highway,  which  may  be  detrimentaJ  to 
the  same  whilst  undergoing  repair,  or  after 
the  same  shall  have  l^n  repaired,  but  be- 
fore such  road  has  become  sufficiently  settled 
and  fixed,  the  person  so  offending  shall  incur 
a  penalty  not  exceeding  twenty  shillings 
Provided  always  that  nothing  in  this  sec- 
tion contained  shall  affect  the  provisions  of 
the  first  sub-secfion  of  this  section. 

Scaffolding,  building    materidle,  Ac. 

E  ce  f      *    f  '^^'   ^^^^^    herein   contained    shall    be 

Tor  of  li^iJSSs'build- ^^^^"i^    ^  prevent  persons   building   or 

ing  or  repairing       repairing  any  building  of  whatever    descrip- 

honses  &c.  tion  in  any  town  of  this  Island  from  erecting 

such  scaffolding,  or  collecting  such  materials 

as  may  be  necessary    in  the    course  of  such 

building  or  repairing,   although    the    same 
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should  encroach  on  any  public  street  or 
highway  ;  Provided  the  same  be  done  with 
the  knowledge  and  concurrence  of  any  Com- 
missioner or  other  person  entrusted  with  the 
care,  maintenance,  or  repair  ef  the  highways 
for  the  parish  in  which  such  town  is  situated 
and  that  no  more  of  the  public  highway  be 
encroached  upon,  nor  the  encroachment  con- 
tinued longer  than  is  unavoidably  necessary 
to  such  building  or  repairs ;  and  provided 
also  that  all  due  care  be  taken  to  guard  the 
public  against  danger,  in  resx>ect  of  such 
scaffolding  or  collection  of  materials. 

Steam  engines  <&c.,    near    highways, 

25.  No  steam-engine  or    other    like   ma-     No  steam  enginet 
chine,   or   windmill    shall  be  erected  with-  &?.*  to  be  erected 
in  fifty  yards  of  any  highway,    unlesfe  such  ^?^  ?^  y*"^* 
engine     or    other  Hke    macnine  be  within       ^**    ^* 
a  house,  or  sufficiently  screened  by  a  wall  or 
barrier,  so  that  the  same  may  not  be  dan- 
gerous to  passengers,  horses  or  cattle  ;  nor 
shall  it  be  lawful  for  any  person  to   make  a 
ditch  or  pit  upon  or  within  ten  feet  of    any 
highway  ;  and  in  case  any  person  shall  offend 
herein,  every  such  person  shall    forfeit   and 
pay  a  sum  not    exceeding    one    pound    for 
each  and  every  day   such    steam-engine,  or 
other  like  machine,  windmill,  ditch  or    pit, 
shall  be  permitted  to  continue    contrary    to 
the  provisions  of    this    section ;  and  where 
any  person    shall    have    made  a    ditch    or 
pit,  prior  to  the  passing  of  this  Act,    within 
ten  feet  of  any  highway,  such  person    shall 
within  thirty    days   after   receiving    notice 
thereof  from    the    Commissioner    or    chief 
person  entrusted  with  the  care,  maintenance 
or  repair  of  the  roads  of  the  parish,  either 
cause  the  same  to  be  filled  up,  or  have  a 
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wall  or  other  substantial  barrier  erected 
between  the  same  and  the  highway,  so  as  to 
prevent  accidents  happening  to  passengers, 
and  in  default  thereof  such  person  shall  for- 
feit and  pay  a  sum  not  exceeding  one  pound 
for  each  and  every  day  such  ditch  or  pit 
shall  be  permitted  to  continue  without 
being  filled  up,  or  without  such  barrier  as 
aforesaid.  Provided  always,  that  it  shall  be 
lawful  for  the  said  Commissioners  or  chief, 
person  entrusted  with  the  care,  maintenance, 
or  repair  of  the  roads  of  the  parish,  to  per- 
mit the  erection  of  windmills  within  a 
shorter  distance  than  fifty  yards  of  any 
highway,  where  the  local  position  shall 
render  a  shorter  distance  indispensable,  and 
where  the  same  may  be  done  without  detri- 
ment to  the  public.  Provided  that  nothing 
herein  contained  shall  be  construed  to  res- 
train any  person  from  using,  repairing, 
rebuilding,  or  enlarging  any  steam-engine, 
or  other  like  machine,  or  any  windmill 
which  may  have  been  erected  and  in  exist- 
ence at  the  passing  of  this  Act. 

Open  wells  near  highways. 

No  wells  within  26.  If  the  owner  or  occupier  of  land 
30  feet  unless  &c.  adjoining  a  highway  shall  have  or  shall  sink- 
a  weU  therein  within  thirty  feet  of  the  high- 
way, such  owner  or  occupier  shall  have  a 
wall  or  other  substantial  enclosure  erected 
round  the  same  four  feet  high.  And  any 
person  failing  to  comply  with  the  provisions 
of  this  section  shall,  after  receiving  seven 
days  notice  from  a  Commissioner,  inspector, 
■uperint«ndent,  or  other  person  entrusted 
with  the  care,  maintenance,  or  repair  of  the 
roads  of  the  parish,  incur  a  penalty  of  two 
shillings  and  sixpence  for  each  day  after  the 
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•xpiratioD  of  snch  notice,  that  any  such  well 
shall  remain  uneoclosed  as  aforesaid. 

Hanging  clothes  <§c.,  Tiear  highways, 
27.  If  any  person  shall  put  or  place   any  .  .^P  ^^<><^^f  ^^  *^- 
dothes     Hnen,  or  cloth,     npon   any    waif,  T^^Ja^'J^iSS;" 
hedge,  fence,  or  paling  adjoining  any  high-  lo  yards,  or  on  bal- 
way,  or  shall  place  or  spread  the   same   on  conies, 
the   ground   within  ten  yards  of  any  such 
highway,  or  shall  wash  any  clothes  or  other 
matter  upon  any  highway,  or  shall  put  up, 
place,  or  affix  any  clothes,  cloth,  or  merchan- 
dize  of    any   sort,   on   the   outside  of  any 
building  within   any  of  the  towns  of  this 
Island,  or  of  any  balcony,  gallery,  doors,  or 
windows    of   any  such    house   or  building 
such  person  shall  forfeit  a  sum  not  exceeding 
five  shillings. 

Playing  on  loud  musical  instruments. 

28.  If  any  person  shall  be  found  i)erform-     -^^  plajing  on 
ing  upon  any  instrument  called   the   pump,  loud  musical  instia- 
or  upon   any    loud    musical    instruments  menfci  withia  25 
withm  twenty  five  yards  of  any   highway  yards. 
(except  being  within  a  dwelling  house  or  en- 
closure,) such  person   shall,   for  each  such 
offence,   forfeit  and  pay  a  sum   not  exceed- 
ing five  shillings. 

Walls  &c,,  overhanging  highways. 

29.  When  any  wall  or  dangerous  building 
shall  overhang  any  street  or  road,  so  as  to     Removal  of  walls 
be  dangerous    to   passengers,    it  shall   be  buUdinToveAan 
lawful  for  the  Commissioners  to  give  notice  \^^^  "igsover  ang- 
to  the  owner,  proprietor,  or  his  representa- 
tive, to  have  the  same  either  taken  down  or 
sufficiently   repaired,   so  as  to   remove  the 
danger ;  and  any  person  omitting  forthwith 
to  do  so  after  notice,  the  said  Commissioners 
are  hereby    authorized  to  pull  down  or  re- 


Digiti 


zed  by  Google 


1891-~C.  60. 

pair  the  same  as  they  shall  see  fit,  at  the 
expense  of  the  parties,  and  the  expense 
incurred  in  doing  so  shall  be  recovered  as  a 
penalty  before  any  Police  Ma^strate,  in 
addition  to  a  penalty  not  exceemng  twenty 
shillings  for  not  complying  with  the  requi- 
sition of  the  said  Commissioners. 

Trees  and  hedges  overhanging  highways. 

Cutting  of  treee  30.  The  owner  or  occupier  of  lands  next 
ka^  overhanging,  adjoining  any  highway  shall  plash,  cut,  or 
prune  all  trees  and  hedges  which  shall  over- 
hang such  highway  to  the  obstruction  of 
passengers  when  thereto  required  by  the 
Commissioners,  inspector,  superintend- 
ent or  other  person  entrusted  with 
the  care,  maintenance,  or  repair  of  the 
roads,  or  by  any  person  acting  under 
their  authority;  and  every  person  who 
shall  neglect  to  do  so  within  ten 
days  after  being  thereto  required  as  afore- 
said, shall,  for  each  day  after  such  notice, 
forfeit  the  sum  of  five  shillings  for  such 
time  as  such  trees  or  hedges  shall  remain 
unplashed,  uncut,  or  unpruned ;  and  when 
any  cocoanut  tree  shall  overhangs  a  public 
road  or  street,  so  that  the  fallmg  of  the 
cocoa-nuts  therefrom  may  endanger  the 
safety  of  passengers,  it  shall  be  lawful  for 
the  Commissioners  or  chief  person  entrust- 
ed with  the  care,  maintenance,  or  repair  of 
the  roads  of  the  parish,  to  have  the  same 
cut  down,  making  compensation  to  the 
owner  for  the  loss  thereby  occasioned. 

Chrooming  horses  and  leaving  vehicles. 

No   grooming  of      31.  If  any  person  shall  groom  a  horse  on 

horses  and  washing  any  of  the  highways,  or  leave  the  same  tied 

vehicles  on.  thereon,   or  if  any  person  shall  clean  any 

carriage,    phaeton,   chaise,     gig,    or   other 
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Teliicle  of  the  like  description  on  any  of  the 
highways,  or  leave  the  same  thereon,  or, 
if  any  person  shall  place  any  cart,  waggon, 
or  other  vehicle  of  burthen  across  any  high- 
way for  the  purpose  of  loading  or  unloading 
the  same,  every  such  person  shall  inctir  a 
penalty  not  exceeding  ten  shillings. 

Loading  and  unloading  of  carts,  &c, 

32.  It  shall  not  be  lawful  for  any  person 
to  draw  up  and  stop  any  waggon,  cart,  or  ^  ^^f^^*^^  ^  ^m 
other  vehicle  of  burthen  on  any  highway  for  loadLg  only  allow- 
a  longer  time   than    may    reasonably    be  ed. 

necessary  for  the  unloading  or  loading  of 
the  same,  nor  shall  it  be  lawful  to  take  the 
horses  or  other  animals  from  any  such 
waggon,  cart,  or  other  vehicle  of  burthen, 
and  to  leave  such  waggon,  cart,  or  other 
vehicle  of  btirthen,  in  any  such  highway, 
and  every  person  offending  herein  shall 
incur  a  penalty  not  exceeding  ten  shillings. 
Cattle  straying  on  highways. 

33.  (1)  If  any  horse,  mule,  or  ass,  sheep, 


or 


goat,  swine,  or  other  beast  or  cattle  of  any     impoimoing 

kind.  8haU  at  any  time  be  found  straying.  ^^^^'Z^ 

lying,  grazing  or  being  depastured  on  any  driving   or  leading 

highway,  or  on  the  sides  thereof,  any  police  bulls  &c.,  through 

officer  or  other  person  is  hereby  authorized  Bridgetown. 

to  seize  and   impound   every  such  horse, 

mule,  ass,  sheep,  goat,  swine,  or  other  beast 

or  cattle  in  the  common  pound   (if  any)  of 

the  parish  or  district  where  the  same  shall 

be  found,  or  in  such  other  place  as  the  Police 

Magistrate  or  Commissioners  of  highways  of 

the  parish  shall  provide  for  that  purpose, 

and  the  said  horse,  mule,  ass,   sheep,   goat, 

swine,  or  other  beast  or  cattle  there  to  detain 

until  the  owner  thereof  shall  for  every  such 

horse,  mule,   ass,  or  other  beast  or  cattle  so 

impounded,  pay  the  sum  of  two  shillings ; 
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and  for  every  sheep,  goat,  or  swine,  the  sum 
of  one  shilling,  together  with  the  amount 
of  any  damage  done,  and  the  reasonable 
charges  and  expenses  for  impounding  and 
keeping  the  same,  to  the  Police  Magistrate 
of  the  parish,  to  be  by  him  paid  to  the 
parochial  treasurer  for  the  use  of  the  parish 

(2)  In  case  the  said  penalty,  damages, 
charges,  and  expenses,  shall  not  be  paid 
within  seven  days  after  such  impoxmding 
(notice  thereof  being  first  given  to  the 
owner,  if  known),  it  shall  be  lawful  for  the 
said  Police  Magistrate  to  order  every  such 
horse,  mule,  ass,  sheep,  goat,  swine,  or 
other  beast  or  cattle  to  be  sold,  and  the 
money  arising  from  such  sale,  after  deduct- 
ing such  penalty,  damages,  charges,  and 
expenses  of  impounding,  keeping,  and 
selling  any  such  horse,  mule,  ass,  sheep, 
goat,  swine,  or  other  beast  or  cattle,  shall  be 
paid  to  the  owner,  if  known ;  but  in  case 
the  owner  shall  not  be  known,  and  no  appli- 
cation shall  be  made  for  the  money  arising 
from  such  sale  within  one  month  after 
such  sale  shall  have  taken  place,  the  same 
shall  be  paid  to  the  parochial  treasurer  for 
the  use  of  the  parish. 

(3)  If  it  shall  appear  to  the  satisfaction 
of  the  Police  Magistrate  that  any  such 
horse,  mule,  ass,  sheep,  goat,  swine  or  other 
cattle  so  impounded  escaped  from  any  en- 
closure by  the  gate  or  fence  thereof  having 
been  wilfully  or  negligently  left  open  or 
destroyed  by  any  person  not  being  the 
owner  of  such  enclosure,  nor  employed  by 
such  owner,  or  that  it  arose  from  mere 
accident  and  was  not  wilful,  then  and  in 
such  case  the  Police  Magistrate  may  remit 
the  penalty. 
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(4)  No  owner  of  any  horse,  mule,  ass, 
sb^p,  goat,  swine,  or  other  beast  or  cattle 
impounded  ajs  aforesaid,  shall  in  an^  case 
paj  more  than  the  sum  of  fifteen  shillings 
OTer  and  above  the  damages,  charges,  and 
expeni^s  of  impounding  and  keeping  the 
same,  for  any  number  of  horses,  mules, 
asKs,  sheep,  goats,  swine,  or  other  beast  or 
eattle  impounded  at  any  one  time. 

(5)  If  any  horse,  mule  or  ass,  sheep,  goat, 
swine,  or  oUier  beast  or  cattle  as  aforesaid 
shall  at  any  time  be  found  straying,  lying  gra- 
zing or  being  depastured  on  any  highway  or 
on  the  sides  thereof,  and  the  same  cannot  be 
seized  and  impounded  as  aforesaid,  it  shall 
be  lawful  for  any  police  officer  or  other  per- 
son to  prefer  a  complaint  against  the  owner 
thereof  (if  known)  to  the  Police  Magistrate 
of  the  parish  in  which  the  animal  or  animals 
was  or  were  found  strajring,  lying,  grazing 
or  being  depastured,  and  such  owner  shafi 
on  conviction  be  subject  and  liable  to  the 
like  penalties,  damages,  and  expenses,  as  if 
such  horse,  mule,  ass,  sheep,  goat,  swine  or 
other  beast  or  cattle  had  l^n  actually 
B^zed  and  impoimded. 

(6)  In    case  any  person  shall  release    or 
attempt   to   release  any  horse,   mule,   ass, 
sheep,  goat^  swine,  or  other  beast  or  cattle 
which  shall  be  impounded  under  the  authori- 
ty of  this  Act  from   the  pound  or  place 
where  the  same  shall  be  impounded,   or  in 
the  way  to  or  from  any  such  pound  or  place, 
or  shall  pull  down,  damage,  or  destroy  the 
pomid  or  place,  or  anjr  part  thereof,  or  any 
lock  or  bolt  belonging    thereto,  or    with 
which  the  same  shall  be  fastened,   or  shall 
rescne  or  release,  or  attempfc  to  rescue  or 
refetse  any  distress  or  Very  which  shall  be 
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made,  under  the  authority  of  this  Act,  until 
or  before  such  horse,  mule ,  ass,  sheep,  goat, 
swine  or  other  beast  or  cattle  seized  or  so 
impounded  or  such  distress  or  levy  so  made 
shall  be  discharged  by  course  of  law,  every 
person  so  offending  shall  forfeit  and  pay 
a  sum  not  exceeding  five  pounds. 

(7.)  No  bull,  ox,  or  cow,  except  such  as 
may  be  used  for  drawing  any  vehicle,  shall 
be  driven  or  led  through  any  of  the  streets 
of  the  City  of  Bridgetown  after  the  hour  of 
eight  o'clock  in  the  morning,  or  before  the 
hour  of  ten  o'clock  of  the  night  of  each  day. 

Driving  of  carte  on  highways 
Ee^tiona    r;-       34^  (i)  if    the  driver  of  any    cart,   shall 
"o^^s  onhT^^  ^'^^  ''Von  any  such  cart,  or  upon  any  horse, 
yrsjB.  mule,  or  ass,  drawing  the  same  on  any  high- 

way, not  having  some  other  person  on  foot 
or  on  horseback  to  guide  the  same  (such 
carts  as  are  usually  driven  with  reins,  and 
are  conducted  by  some  person  holding  the 
reins  of  the  horse  or  horses,  mule  or  mules 
or  ass  or  asses,  not  being  more  than  three, 
and  the  same  driven  abreast,  drawing  the 
same  with  efficient  harness  excepted) ; 

(2)  If  any  person  shall  sit  on  the  tongue 
or  on  the  shaft  of  any  cart  whilst  such 
cart  is  proceeding  along  any  highway ; 

(3)  If  the  driver  or  rider  of  any  vehicle, 
bicycle,  or  tricycle  on  any  highway  shall,  by 

^  any  negligence  or  wilful  misbehaviour,  cause 

any  hurt  or  damage  to  any  person,  horse,  cat- 
tle, or  animal,  or  to  any  vehicle  or  goods  con- 
veyed in  any  vehicle,  or  otherwise  passing 
or  being  upon  such  highway,  or  shall  quit  the 
sa  me,  and  negligently  or  wilfully  be  at  such 
di  stance  from  such  vehicle,  or  in  such  situa- 
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tion  whilst  it  shall  be  passing  upon  such 
highway  that  he  cannot  have  the  airection  and 
government  of  the  horses  or  cattle  drawing 
ihe  same,  or  shall  leave  any  vehicle,  bicycle, 
or  tricycle  on  such  highway,  so  as  to  ob- 
struct the  passage  thereof ; 

(4)  K  any  person  driving  any  vehicle  or 
any  horses,  mules,  or  other  beast  of  draught 
or  burthen,  meeting  any  other  person  or  vehi- 
cle or  horses,  mules,  or  other  beast  of  burth- 
en, shall  not  keep  the  same  on  the  left  or 
near  side  of  the  highway  ; 

(5)  If  any  person  shall  in  any  manner 
wilf mly  prevent  any  other  person  from  pass- 
ing him,  or  any  vehicle  or  horses,  mules, 
or  other  beast  of  burthen  under  his  care 
upon  such  highway,  or  by  negligence  or  mis- 
behaviour, prevent  hinder,  or  interrupt  the 
free  passage  of  any  person,  or  vehicle  or  hors- 
es, mules,  or  other  beast  of  burthen,  on  any 
highway  ;  or  shall  not  keep  his  person  or 
vehicle  or  horses,  mules,  or  other  beast  oi 
burthen,  on  the  left  or  near  side  of  the  high- 
way, for  the  purpose  of  allowing  such  pas- 
sage to  take  place  on  the  right  or  off  side ; 

(6)  If  any  person  driving  any  vehicle  of 
burthen,  shall  wilfully  put  the  horses,  mules, 
or  other  beasts  of  burthen  drawing  the  same 
beyond  a  walk ; 

(7)  If  any  person 
beast,  or  driving  any  yehicle 
shall  ride  or  drive 


I   riding  any  horse  ofT    X 

(IV  yehicle  of  pleasure,!  /^  n 

the  same  furiously,   so^  \  n< ' 
as  to  endanger  the  life  or  limb  of  any  pas-/^  ^^  / 
senger,  or  shall  pass  or  turn  any  such  horse/  Sp  \ 

beast,  or  vehicle  of  pleasure,  round  the  angle  '^  \j(yjy^'  /r* 

of  any  highway,  or  shall  cross  any  highway  Qj/»f    1 1^^^^*^  ^      W^^ 
at  a  rapid  or  dangerous  pace  ;  t^  •^  "^  i     Lt^ 

(8)  If  any  person  in  charge  of  any  vehicle   k     ^^u#***^***   M^ 
of  burthen,  shall   load   or  movt  the  same  ia  ^    * 


Digiti 


zed  by  Google 


1891-C.  60. 

such  a  manner  as  to  threaten  or  endanger 
the  safety  of  any  person  travelling  on  any 
highway; 

]  (9)  If  any  person  driving  or  riding  any 
vehicle  bicycle  or  tricycle  after  seven  of  the 
clock  in  the  evening,  and  before  five  of  the 
clock  in  the  morning  shall  not  have  a  lighted 
lamp  affixed  to  such  vehicle  on  the  right  of 
the  front  part  of  sneh  vehicle,  so  as  to  be 
clearly  visible  to  any  person  meeting  such 
vehicle ; 

Every  person  so  offending  in  any  of  the 
cases  aforesaid  and  being  convicted  of  any 
such  offence  before  a  Police  Magistrate, 
shall,  in  addition  to  any  civil  action  to 
which  he  may  make  himself  liable,  for  every 
such  offence,  forfeit  and  pay  a  sum  not  ex- 
ceeding two  pounds,  and  every  such  person 
offending  in  either  of  the  said  cases,  shall 
and  may,  by  the  authority  of  this  Act, 
with  or  without  any  warrant,  be  appre- 
hended by  any  police  officer  or  other  per- 
son who  shall  see  such  offence  committed 
and  shall  be  conveyed  before  any  Police 
Magisti-ate,  to  be  dealt  with  according  to 
law ;  and  if  any  such  person  shall  refuse  to 
discover  his  name,  it  shall  and  may  be  law- 
ful for  the  said  Police  Magistrate  before 
,  whom  he  shall  be  taken,  or  to  whom  any 
such  complaint  shall  be  made,  to  proceed 
against  him  for  the  penalty  aforesaid,  by  a 
description  of  his  person,  and  the  offence 
only  without  adding  any  name  or  desig- 
nation, but  expressing  in  the  proceedings 
that  he  refused  to  discover  his  name. 

(10)  In  case  the  driver  or  other  person  in 
charge  of  any  vehicle,  whose  name  shall  be 
unknown,  shall  violate  any  of  the  regulations 
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aforesaid,  and  such  person  may  not  be  ap- 
prehended and  taken  into  custody,  it  sh}>il 
and  may  be  lawful  for  any  Police  Magistral  % 
upon  the  complaint  of  any  police  officer  or 
other  person  to  summon  the  owner  of  aoy 
such  Tehicle,to  come  before  him  and  disclose 
the  name  of  the  person  who  was  driving  or 
in  charge  of  such  vehicle,  when  the  offence 
was  committed,  to  the  intent  that  such  per- 
son may  be  proceeded  against  according  to 
law,  and  in  case  the  owner  of  any  such 
vehicle,  shall  refuse  to  attend  having  been 
duly  summoned,  or  attending,  shall  refuse 
to  disclose  or  give  the  name  of  the  person 
in  charge  of  any  such  vehicle,  as  aforesaid, 
such  owner  shall  be  subject  and  liable  to, 
and  shall  incur  the  like  penalty  as  such 
driver  or  other  person,  if  known,  would 
have  been  subject  and  liable  to,  and  such 
owner  shall  be  convicted  in  like  manner  as 
if  he  himself  had  been  actually  driving  or 
in  charge  of  such  vehicle. 

(11)  K  the  driver,  or  other  person  in 
charge  of  any  vehicle  shall,  without  per- 
mission of  the  owner  of  such  vehicle,  take 
up  and  convey  therein  any  person  or  persons 
or  any  package  or  packages,  the  person  so 
offending,  shall,  on  conviction  thereof  before 
any  Police  Magistrate  forfeit  a  sum  not  ex- 
ceeding five  shillings.  And  in  case  any  dis- 
pute shall  arise  whether  any  such  driver  or 
other  person  in  charge  of  any  such  vehicle, 
had  permission  from  the  owner  thereof  to 
take  up,  carry,  and  convey  persons  or 
packages  therein,  the  proof  thereof  shall  be 
on  such  driver  or  other  person  as  aforesaid  : 
Provided  always  that  it  shall  not  be  lawful 
in  any  such  case  to  examine  on  oath  the 
paity  complained  against. 
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(12)  If  an  J  owner  of  mules  shall  suffer 
the  same  to  be  driven  on  and  along  any 
street  or  road  in  such  numbers  and  in 
such  manner  as  to  endanger  the  safety  of 
passengers,  he  shall  forfeit  the  sum  of 
twenty  shillings,  and  such  owner  shall 
also  be  liable  to  make  good  any  damage 
done  to  any  person  or  property  by  any 
such  mule  or  mules,  to  be  recovered  as 
penalties  under  this  Act,  for  the  use  of  the 
party  injured.  Provided  always  that  the 
damages  to  be  aw;arded  to  any  one  com- 
plainant under  this  clause,  shall  not  exceed 
the  sum  of  five  pounds.  And  provided 
also  that  the  party  aggrieved  shall  not 
proceed  for  the  recovery  of  damages,  both 
under  the  general  law  and  under  this 
section. 

Shooting  loithin    100  yards  of  highways. 
36.  It  shall   not  be  lawful  for  any  per- 
be^^ar^'^t^  «>°  ^  fi'-e  ««  <"^  discharge  any  gun.  pistol, 
in  100  yards  of,  un-  ^^  other   fire-arms  on  any  pubuc  road,  or 
leas  Ac.  *        within   one   hundred  yards  of  any  public 

road,  (except  on  some  lawful  and  necessary 
occasion);  and  every  person  so  offend- 
ing, shall,  on  conviction  thereof,  oo  the 
complaint  of  any  person  before  a  Police 
Magistrate  be  liable  to  a  penalty  not  ex- 
ceeding twenty  shillings  and  eight  pence. 

Exploding  fireworks,  dc. 

No  fire  works  ^^'  \^l  ^^  ^^^    P^"^^    «^^^   ^^J^^'   ^^^^ 

shaUbeexplodedon,  ^^  explode,  or  cause  or  permit  to  be  thrown 
or  within  30  yards  fired,  or  exploded,  any  squib,  serpent,  crack- 
of  i  and  no  fire  bal-  er,  or  other  firework,  or  any  detonating  or 
loons  sLaU  be  sent  explosive  substance  from  or  out  of  any 
'^P'  bouse,  outLouse,  warehouse,  balcony,  yard. 
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or  elaewhere  into  or  upon  any  street,  lane, 
alley,  highway,  road,  or  public  thorough- 
fare .- 

(2)  If  any  person  shall  fire,  throw,  or 
explode  any  squib,  serpent,  cracker,  or  other 
firework,  or  any  detonating  or  explosive  sub- 
stance, in  or  upon  any  street,  laoe.  alley, 
highway,  road,  or  public  thoroughfare,  or 
within  thirty  yards  thereof, 

Such  person  on  being  convicted  of  any 
such  offence  before  any  Police  Magistrate 
shall,  in  addition  to  any  civil  action  to  which 
he  may  make  himself  Uable,  forfeit  and  pay 
for  every  such  offence  a  sum  not  exceeding 
fifty  pounds. 

(3)  Every  such  person  offending  as  afore- 
said shall  and  may,  by  authority  of  this  Act, 
with  or  without  any  warrant,  be  appre- 
hended  by  any  police  officer  or  other  person 
who  shall  see  such  offence  committed,  and 
shall  be  conveyed  before  any  Police  Magis- 
trate to  be  dealt  with  according  to  law :  And 
if  any  such  person  shall  refuse  to  discover 
his  name,  it  shall  and  may  be  lawful  to  pro- 
ceed against  him  for  the  penalty  aforesaid 
by  a  description  of  his  person,  and  the  of- 
fence only,  without  adding  any  name  or 
designation  but  expressing  in  the  proceed- 
ings that  he  refused  to  discover  his  name  : 

(4)  In  case  the  person  shall  at  the  time 
of  committing  the  offence  have  been  in 
any  house,  balcony,  warehouse,  outhouse,  or 
yard,  and  whose  name  shall  not  be  known, 
and  such  person  may  not  be  apprehended 
and  taken  into  custody,  it  shall  and  may  be 
lawful  for  any  police  officer  or  other  person 
to  summon  the  owner  or  occupier  of  such 
hoase,  balcony,  warehouse,  outhouse,  or 
yard  where  the  offence  was  committed,  to 
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the'intent  that  such  person  may  be  pro- 
ceeded against  accoraing  to  law :  And  in 
case  the  owner  or  occupier  of  such  house, 
outhouse,  warehouse,  or  yard  shall  wilfully 
refuse  to  disclose  or  give  the  name  of  the 
person  who  committed  the  offence,  such 
owner  or  occupier,  unless  he  can  prove 
he  was  not  on  the  premises  at  the  time  of 
the  commission  of  the  offence,  or  that 
he  was  unable  to  discover  his  name,  shall 
be  subject  and  liable  to,  and  shall  incur 
the  like  penalty  as  such  person  if  known 
would  have  been  subject  and  liable  to,  and 
shall  be  fined  in  like  manner  as  if  he 
himself  had  been  actually  the  offender. 

(6.)  Whoever  shall  wilfully  discharge  or 
cause  to  ascend  into  the  open  air  any  balloon 
which  is  kept  afloat  in  the  air  by  means  of 
fire  burning  in  or  attached  to  such  balloon 
may  be  apprehended  by  a  police  constable 
andjtaken  before  a  police  magistrate  or  may 
be  proceeaed  against  by  any  person  before 
sucn  police  magistrate  by  way  of  complaint, 
and  shall  on  conviction  before  such  police 
magistrate  be  liable  to  a  penalty  not  ex- 
ceeding   ten   pounds. 

^  '  PART  m. 

•^▲BKINO  OF  OaBTS  DBIVBN  ON  HlOHWATS. 

Carts  how  marJced. 

AD  carts  shaUJ  ^^'  (^)  T^®  owner  of  every  cart  before  it 
before  being  dri^  en  ^^^^^  t>e  driven  or  used  on  any  highway 
on  a  highway,  b<  shall  paint  or  cause  to  be  painted  in  one 
marked  in  the  mi  n-  or  more  horizontal  linee  upon  some  cbn- 
fl^fivf*  ^^^^  ^^  \  spicuous  part  of  the  front  ot  of  the  right  or 
**'*^  ''^^  off  side  of  such  cart,  or  on  a  board  or  plate 

/   to  be  securely  aflixed  to  the  cart   by  nails 
or  screws  a  number  corresponding  to  the; 
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number  of  his  license,  his  christian  name  or 
the  initials  thereof,  and  his  surname,  or  the 
style  or  title  by  which  he  is  commonly  desig- 
nated, and  the  name  of  his  plantation  or  a ' 
full  description  of  the  situation  of  the 
place  where  he  shall  carry  on  his  business  or  L^ 
trade,  or  of  the  place  of  his  abode  or  (if  there 
shall  be  more  than  one  owner  of  such 
cart  the  name  and  description  aforesaid  of 
the  principal  owner  of  such  cart,  or  in  case 
of  a  firm  or  incorporated  or  registered 
company  the  name  or  style  of  such  firm 
or  company  owning  such  cart)  in  large 
legible  letters  in  white  upon  black  or 
other  dark  ground,  or  black  upon  white 
or  other  light  ground,  of  not  less  than  two 
inches  in  height,  and  of  a  proper  and  pro- 
portionate breadth,  and  continue  to  keep 
the  same  thereupon  so  long  as  such  cart 
shall  be  used  upon  any  highway,  and  all 
such  numbers  names  and  descriptions  shall 
be  re-painted  or  renewed  in  like  manner 
from  time  to  time  as  often  as  the  same  or 
any  part  thereof  shall  become  obliterated  or 
defaced,  and  every  owner  of  any  cart  who 
shall  use  or  allow  the  same  to  be  used  on 
any  highway  without  the  number,  names  and 
description  painted  or  afl5xed  thereon  as 
aforesaid  or  who  shall  suffer  the  same  to 
become  illegible,  shall,  on  conviction  for 
every  such  offence,  incur  a  penalty  not  ex- 
ceed ingfifty  shiUings. 

(2.)  Whoever  shall  paint  or  cause  to  be 
painted  any  false  or  fictitious  number,  name 
or  place  of  business,  trade,  or  abode  on  such 
cart,  board,  or  plate  shall  on  conviction  be 
liable  to  a  penalty  of  five  pounds. 

Procedure  if  owner  unknovm. 
38.  If    any    person    shall  drive  or  use  or     Cart  improperly 

F— 1. 
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marked  may  be        cause  to  be  driven  or  iised  on  any  highway 
seized  Ac.  any   cart   which  shall  not  have  duly  paint- 

ed thereon  the  number,  names  and  des- 
cription in  the  manner  -directed  as  aforesaid 
and  the  owner  thereof  be  not  known,  it  shall 
be  lawful  for  any  person  to  take  and  seize 
such  cart  and  any  article  therein  and  any  ani- 
mal drawing  the  same,  and  to  carry  or  cause 
the  same  to  be  carried  to  the  nearest  and 
most  convenient  police  station  for  safe 
custody  there  to  be  detained  and  kept  until 
the  owner  thereof  shall  be  known  so  that 
he  may  be  proceeded  against  for  such 
offence,  and  if  any  person  shall  resist 
or  obstruct  the  same  heing  carried  to 
such  police  station  such  person  shall  on 
conviction  for  every  such  offence,  incur  a 
penalty  not  exceeding  fifty  shillings. 

Penalty  on  driver  {not  heing  owner)  of 
unmarked  cwrt, 

Penalt   'on  driv       ^^'  Every  person  who  (not  being  the  owner 

er,  not  bJmg  owner  o^  ^Y  <»rt»  o*"  not  being  the  servant  of  such 

of  a  cart  improperly  owner)   shall  drive  or  use  or  cause  to  be 

marked.  driven  or  used  in  or  upon  any  highway  any 

•art  without  the  niunber,  names  and  des« 

cription  painted    thereon  in  the    manner 

hereinbefore   directed  shall  on  conviction 

for  every  such  offence  incur  a  penalty  not 

exceeding    fifty  shillings. 

Concealing  mark. 

Penalty  for  con-      40-  If  any  driver  or    other   person    in 

cealing  marks  on     charge  of  any  cart  which  shall  be  cm  any 

c*"^-  highway  shall  hide  from  view  either  with 

his  person  or  with  anv  article  whatsoever 

the  number,  names  and  description  herein* 

before  required  to  be  painted  on  any  cart  so 
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that  the  iiame  cannot  be  distinctly  aeen, 
eTery  such  driver  or  other  person  shall  on 
conviction  for  every  such  offence,  incur  a 
penalty  not  exceeding  fifty  shillings. 

When  exempt  from  penalty, 

41.  If  any  person  against  whom  any  com-     _ 

plaint  shall  have  been  preferred  shall  ^j^^P^^^  ''''°* 
prove  to  the  satisfaction  of  the  Police 
Magistrate  hearing  such  complaint  that  anv 
cart  in  respect  of  which  any  complaint  shall 
havB  been  made  had  painted  thereon  the 
number,  names  and  description  required  to 
be  painted  thereon  at  the  time  when  such 
cart  last  left  the  plantation  or  place  of  the 
owner  or  driver  thereof,  and  that  through 
some  accident  or  by  no  neglect  or  default 
of  such  person  any  board  or  other  material 
on  which  such  number,  names  and  descrip- 
tion were  painted  wa.8  lost,  such  persons 
shall  be  exempt '  from  any  penalty  under 
this  Act. 

PART  IV. 

Highway  Pund. 

Oranis  in  aid. 

42.  The  money  ndsed  and  granted  by  this 

Act  shall  form  a  fund  to  be  called  the  High-,  Highways  fund. 
way  Fund,  «id  in  case  of  St.  Michael  shaU  ^""^  ^^^^  *''' 
be  kept  by  the  Commissioners  of  Health 
separate  and  distinct  from  the  moneys 
raUed  for  sanitary  purposes,  and  which 
shall  in  like  manner  be  called  the  San- 
itary Fund,  and  separate  and  distinct  ac- 
counts shall  be  kept  of  each  of  these  two 
funds,  and  it  shall  not  be  lawful  to  charge 
or  allow  to  be  charged  the  one  fund  with  any 
expenditure  effected  or  incuned  under  and 
for  the  proper  purposes  of  the  other,  or  to 
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appropriate  or  apply,  or  allow  the  appro- 
pnation  or  application  of  any  part  of  the 
moneys  of  either  of  such  funds  to  any 
other  use  or  purpose  than  those  for  which 
they  were  raised,  granted,  or  intended  re- 
spectively, under  a  penalty  not  exceeding 
twenty  pounds  for  every  offence  therein,  to 
be  recovered  from  the  said  Commissioners 
or  other  persons  offending,  and  in  case  of 
improper  charge,  appropriation  or  applica- 
tion as  aforesaid,  a  further  penalty  equal 
to  the  full  amount  so  improperly  charged  or 
allowed  to  be  charged,  appropriated  or  ap- 
plied, to  be  recovered  as  a  penalty  under 
this  Act  for  the  uses  of  the  fund  in  respect 
of  which  such  offence  shall  have  been 
committed. 
Grants  from  trea-  43.  In  aid  of  the  funds  provided  for  road 
sury  in  aid.  purposes,  annual  grants  shall  be  made  from 

the  public  treasury,  as  follows  : 

To  the     ruial    portion     of    the 
parish   of  Saint  Michael     ...^61000 

To  the  City  of  Bridgetown...  1000 

To  the  parish  of  Saint  George  800 

To  the  parish  of  Saint  Thomas  350 

To  the  parish  of  Saint  James  350 

To  the  parish  of  Saint  Joseph  350 

To  the  parish  of  Saint  Andrew  350 

To  the  parish  of  Christ  Church  350 

To  the  parish  of  Saint  Peter...  250 

To  the  parish  of  Saint  Philip  250 

To  the  parish  of  Saint  John...  200 

To  the  parish  of  Saint  Lucy...  200 

Such  grants  to  be  paid  to  tlie  Commission- 
ers of  highways  of  the  respective  parishes  and 
the  City  of  Bridgetown  entitled  to  the  same. 
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onwaxrants  of  the  Gk>vemor-in-Executive 
Committee ;  Provided  always,  neyertheless, 
tliat  no  grant  shall  be  received  from  the 
trea«urj,  until  the  money  raised  under  the 
previous  year's  assessment  shall  have  been 
expended. 

Taa  on  lands  or  meastuiges,  ^% 

44.  (1.)  Every  person  who   on  the   first     Annual  return  by  ( 
day  of  January  in  any  year   shall   be   the  owner  of  all  lands  ^v 
owner  of  any  land  assessed   by  the  acre   by  aseessed  by  the  acre 
the  vestry  of  any  parish  shall  some  time  in  J^d  all  persons  lia- 
such  month  notify  to  the   Parochial  Trea-  ^Lt'shSl^Iira 
surer  of  the  parish  the   quantity   of  such  highway  rate  of 
land  owned  by  him.  nine  pence  per  acre 

(2.)  Every  person  who  in  any  year  shall  ^^  ^^^  ,^^^^  ^^ 
be  assessed  bv  the  vestry  of  any 'parish  in  P^^'t^^^JJ^  JiK; 
respect  of   the   ownership  of  any   land   or  and  remission  taxes.      / 
messuage,  and  shall  be  liable  to  pay  paro- 
chial taxes    in    respect   of    such  land    or 
messuage,  shall  in  each  such  year  pay  to  the 
parochial  treasurer  of  the  parish  a  highway 
tax  in  respect  of  such  land  or  messuage  at 
the  rate  of  nine  pence  for  each  acre  of  land, 
and  one  penny  half -penny  in  the  pound  on 
the  annual  rent  or  value  of  such  messuage  ; 
and  where  any  person  is  the  owner  of  land 
and  a  house  or  houses  thereon  or   thereto 
belonging  the   tax   aforesaid    shall   not  be 
paid  on  both  the   land  and   the   house  or 
nouses,  but  the  tax  shall  be  paid  either   on 
the  land  or  on  the  messuage  thereto  belong- 
ing,  whichever     shall  anord    the  largest 
tax,  such  tax  on  lands  and  messuages  to  be 
regulated  by  the  annual  assessment    for 
general  parochial  purposes    made  by  the 
vestry  of  the  parish,  but  if  there  be  a  failure 
in  the  parish  for  want  of  a  vestry  or  other- 
wise  in  making  such  annual  assessments, 
the  tax  shall  be  regulated  by  the  last  assess- 
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ment  dulj  made  in  the  parish  for  general 
parochial  purposes. 

(3.)  Sucn  highway  tax  shall  be  paid  by 
such  person  at  the  time  and  in  the  manner, 
and  subject  to  the  conditions,  so  far  as  the 
same  may  be  applicable,  at,  in  and  subject 
to  which  the  parochial  tax  shall  be  payable ; 
and  shall  be  demanded  and  recovered  by 
the  parochial  trea&urer  in  the  manner  and 
subject  to  the  rights,  obligations,  and  con- 
ditions, affecting  parochial  taxes. 

(4.)  The  Vestrv  of  each  parish  are  here- 
by authorised  and  may,  in  their  discretion, 
.    remit  in   whole  or  in  part  any  highway  tax 
payable  in  respect  of  such  land  or  messuage. 

License  to  keep  vehicles  or  animals. 

Annual  Ucensefor  ^  ^-0)  Every  person  who  on  the  first 
keeping  of  vehicle  day  of  Jaaiuary.  m  any  year  shall  have  been 
or  taxable  animal,  the  owner  of  any  vehicle  or  taxable  animal 
shaU  some  time  during  the  said  month  of 
January  pay  to  the  Parochial  Treasurer  of 
the  parish  in  which  such  person  resides  the 
following  taxes,  namely  ; 

For  each  wheel  of  each  vehicle — two 
shillings  and  sixpence. 

For  each  horse six  shillings. 

For  each  mule... three  shillings  and  nine 

pence. 
For  each  ass two  shillings 

and  shall  receive  from  such  parochial  trea- 
surer who  is  hereby  required  to  give  the 
same,  a  license  in  the  form  in  schedule  A  to 
this  Act  annexed,  to  keep  vehicles  or  tax- 
^i  able  animals  specified  in  such  license  until 

1|  the  thirty  first  day  of  December  following, 

and  also  a  metal  label  for  each  vehicle  men- 
tioned in  such  license,  which  label  shall  have 
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stamped  on  it  the  name  of  the  psurish  and  a 

numb^  correBponding  to  ihe  number  written 

on  the  license  ;  and  every  person  who  shall 

have  become  the    owner  of  anj  vehicle  or 

tax^>le  s^nimal  between  the  first  day  of  Jan- 

uaiy  of  any  year,  and  the  first  day  of  Jan- 
nary  of  Uie  next  succeeding  year,  shall  within 

fourteen   days   after  becoming  the    owner 

thereof  pay   to  the  parochial  treasurer  the 

taxes  aforesaid,  and  receive  such  license  and 

label  as  aforesaid. 

(2.)  If  the  parochial  treasurer  does  not  >,•  i  j- 

know  the  person  in  whose  name  application  i^^^^^in^^JJ'*'*' 

for  a  license  to  keep  a  vehicle  or  taxable  ^rrZit  a  license  to 

unitnal  is  made,  he  may   decline   to   grant  an  imknown  person. 

such  license  until  he  is  satisfied    that  such 

person  is  of  such  age  and  in  such  condition 
as  to  be  responsible  and  liable  for  the  obli- 
gations imposed  by  this  Act  on  the  holder 
of    a  license. 

(3.)  The  person  occupying  the  dwelling 
house,  stable,  store,  or  other  building  or  ^^^^^r 
place  in  or  at  whi<^  any  vehicle  or  taxable 
animal  is  accustomed  to  stay  or  be  kept, 
shall  be  deemed  to  be  the  owner  of  such 
vehicle  or  taxable  animal,  imless  such  per- 
son shall  furnish  satisfactory  evidence  to  the 
contrary. 

(4.)  Every  person  to  whom   a  license  to     ^^^  la^^l  ^  ^^ 
keep  a  vehicle  shall  have  been  issued  shall  affixed  to  each  vehi- 
finnly  affix,  in  the  case  of  vehicles, ^.Jtor-  ^jle  Ac. 
then  to  the  marK  ooard,  and,   in  the  case     ^       ■^-  ' 
of  oth'er  "vehicles  to  the  axle,  or  the  axle  be-      v' 
hind  if  more  than  one,  or  some  other  con- 
spicuous place  the  metal  label  abovemen- 
tioned,     and    shall    on    request    by    any 
parochial    treasurer,    police  constable,    or 
sworn    constable    shew  such  label;  every 

person  who  shall  fail  to  comply  with  either 
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of  the  provisions  of  this  sub- section  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds. 

(5.)  Every  person  driving  or  riding  any 
vehicle  or  taxable  animal  shall  on  request  by 
any  parochial  treasurer,  police  constable, 
or  sworn  constable  state  the  full  name  and 
address  of  the  owner  of  such  vehicle  or  tax- 
able animal  ;  and  any  person  as  aforesaid  who 
shall  refuse  to  state  the  name  and  address 
of  the  owner  shall  be  liable  to  a  penalty  not 
exceedingfive  pounds  and  may  be  apprehend- 
ed without  warrant  and  taken  to  the  police 
station  ;  and  every  person  who  shall  give 
any  false  name  or  address  shall  be  liable  to 
a  penaltv  of  five  pounds. 

(6.)  Any  person  who  shall  keep  any  ve- 
hicle or  taxable  animal  without  having  ob- 
tained a  license  to  keep  such  vehicle  or  an- 
imali  as  required  by  thislseetion,  shall  be 
liable  to  a  penalty  of  one  pound  in  respect 
of  each  vehicle  or  taxable  animal  kept. 

(7.)  The  officers  of  the  British  army  or 
navy  on  full  pay,  the  colonial  Government 
in  respect  of  v^  ilcles  or  taxable  animals 
belonging  to  su\.h.  Government,  and  all 
traders  in  respect  of  vehicles  or  taxable  ani- 
mals imported  for  purposes  of  sale  shall  be 
exempt  from  the  operation  of  this  section. 

(8)  All  offences  and]  penalties  under  this 
section  may  be  prosecuted  and  recovered  in 
a  summary  manner  before  a  police  magis- 
trate on  the  complaint  of  the  parochial  trea- 
surer of  the  parish  in  which  the  defendant 
resides,  and  all  penal^^'es  shall  be  paid  one 
third  to  the  complainant,  one  third  to  the 
person  on  whose  information  the  offender 
was  convicted,  and  the  residue  to  the  paro- 
chial treasurer  of  the  said  parish  for  the  uses 
of  the  highways  of  such  parish. 
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(9.)  The  parochial  treasurers  of  the  sev-  Puhlicatioii  an- 
eral  parishes  shall  publish  in  the  OflBcial  **^®',P®"^".*<* 
Gazette  in  the  month  of  February  in  each  ^^^  hoenses  it- 
year,  the  names  and  addresses  of  all  peraons 
to  whom  licenses  to  keep  any  vehicle  or  tax- 
able animal  shall  have  been  issued ;  and  shall 
at  the  end  of  each  following  month  publish 
the  names  and  addresses  of  persons  to  whom 
such  licenses  have  been  issued  during  the 
last  preceding  month  ;  and  a  copy  of  each 
Gazette  containing  the  names  of  such  per- 
sons sbaU  be  kept  at  each  police  station, 
and  at  each  parochial  treasurer's  office,  in 
such  place  as  shall  be  accessible  to  any  per- 
son desiring  to  inspect  the  same,  and  the 
parochial  treasurers  of  the  several  parishes 
are  hereby  authorised  to  obtain  as  many 
printed  lists  as  they  may  desire,  of  the  names 
and  addresses  of  such  persons  for  distribu- 
tion among  the  police  and  sworn  constables 
of  their  respective  parishes,  and  pay  for  the 
same  out  of  the  highway   funds. 

(10.)  The    parochial    tr  isurer    of    any     «       .    -.       . 
parish  if  he  has  reason  to  1  Ueve  that  any  fo^'H^^t^ite 
person  is  keeping  a  vehicle  or  taxable  ani-  of  a  person  suapect- 
mol  without  a  license   may   prefer  a   com-  ed  of  breakinK  the 
plaint  to  that  effect  before  a  police  magistrate,  provisions  of  this 
who  shall  summon  such  person  and  examine  8®<5**<>^» 
him  on   oath  or  affirmation   touching   the 
matter  in  issue  which   oath  or  affirmation 
such  person  shall  make,  and  if  such  person 
shall  on  examination  make  a  false  statement 
wilfully,  he  shall  be  liable  to  be  prosecuted 
for  perjury.  ^ 

Payment  of  taxes  on  land  under  control  of 

Court  of  Chancery  or  Provost  Ma/rshal, 

46.  Q,)  In  all  cases  in  which  any  planta-     Provision  for  pay- 
tions,  houses,  lands    or  properties  in  this  ment  of  taxes  on 
Island   which  are   or  shall    be  ratable  in  propertjy  under 
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Court  of  Chancery  respect  of  highway  taxes   shall  be   or  have 
*^-  been  before  the  passing  of  this  Act,  levied 

on  by  the  Provost  Marshal  under  any  exe- 
cution, and  in  cases  of  plantations,  houses, 
and  lands  belonging  to  the  estate  of  an  in- 
solvent trader  the  amount  of  any  highway 
taxes  due  in  respect  of  any  such  planta- 
tions, houses,  lands  or  properties,  and  all 
future  highway  taxes  which  may  accrue 
or  be  laid  and  become  payable  in  respect 
thereof  during  any  time  such  plantations, 
houses,  lands  or  properties  shall  remain 
unsold  in  the  said  rrovost  Marshal's  Office 
and  Official  Assignee's  Office  respectively, 
shall  be  a  charge  on  the  same  prior  and  pre- 
ferably to  all  other  liens  and  demands 
affecting  the  same.  And  when  any  such 
plantations,  houses,  lands  or  properties  shall 
be  sold  by  the  Provost  Marsnal  or  Official 
Assignee  the  amount  of  all  such  highway 
taxes  shall  be  paid  out  of  the  purchase 
money  thereof  prier  and  preferably  to  any 
mortgages,  judgments,  executions  or  other 
liens  against  the  property  so  sold ;  provided 
always  and  theProvost  Marshal  and  Official 
Assignee  shall  be,  and  they  are  hereby 
respectively  authorised  from  time  to  time 
to  pay  and  allow  the  amount  of  any  such 
taxes  already  due  and  which  shall  or  may 
accrue  due  in  respect  of  any  plantations 
lands,  houses  or  properties  remaining  unsold 
out  of  any  moneys  now  in  their  hands  or 
which  may  hereafter  come  to  their  hands 
out  of  or  in  respect  thereof.  In  all  cases  in 
which  plantations  have  been  or  shall  be 
placed  under  the  control  of  the  Court  of 
Choncery  and  no  Beceiver  shall  be  appoint- 
ed, all  unpaid  pt^rochial  rates  and  taxes  shall 
be  a.  first  lien  oi^  the  same  imtil  paid.  - 
Owner  when  ex-     (2,)  No  owner  whose  plantation,  house, 
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land,  or  property  has  been  taken  in  execu-  empted  from  lU- 
tion  or  passed  to  the  Official  Assignee  on  J^*^'^"  wwpectof 
bankruptcy  shall  be  liable  in  respect  of  any       ^' 
highway  taxes  which  have  accrued  or   may 
accrue  during  the  time  such   property   re- 
mained under  the  control  of  the  Provost 
Marshal    or    Official    Assignee;    provided 
always  that  should  the  execution  be  raised 
or  abandoned,    or  the  fiat  of  insolvency 
annulled,   the  liability  of  such  owner  in 
respect  of  such  property  shall  revive. 

Parochial  Treasuren  to  accottni, 

47.  The  Parodiial  Treasurers  shall  once  Parochial  Trea- 
in  every  six  months,  or  oftener  if  called  upon  gurers  to  account' 
for  that  purpose  by  the  Commissioners  of  when  called  upon. 
Highways  for  their  respective  parishes 
account  to  such  CommissioDers  for  all  sums 
of  money  received  by  them  under  the 
authority  of  this  Act,  and  they  shall  make 
quarterly  returns  to  the  said  Commissioners 
of  all  moneys  received  by  them  for  taxes, 
penalties,  forfeitures,  fines,  and  otherwise; 
and  if  any  Parochial  Treasurer  shall  neclect 
dul^  to  enforce  payment  of  all  taxes  which 
he  IS  hereby  authorised  to  collect  for  the 
uses  of  the  highways,  he  shall  for  every 
such  neglect  forfeit  a  sum  not  exceeding 
two  pounds,  and  if  any  Parochial  Treasurer 
shall  in  any  way  misapply  or  divert  any  of 
the  moneys  received  by  him  to  any  purpose 
whatsoever  not  authorised  by  this  Act,  he 
shall  be  liable  in  addition  to  any  penalty  or 
pxmishment  to  which  he  may  otherwise  by 
any  law,  be  liable,  to  pay  double  the  amount 
of  the  sums  of  money  so  misapplied  or  di- 
verted by  him. 

Eemuneration  of  Pa/rochial  Treasurers. 

48.  The  Parochial  Treasurers  shall  be  al-   Pwocl^ial  Treasi^r. 
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en  commission.  lowed  as  a  remuneration  for  the  duties  re- 
quired of  them  by  this  Act,  other  than 
tne  duty  of  prosecuting  any  offender,  a  com- 
mission at  the  rate  of  five  pounds  per  cent, 
on  al]  sums  of  money  collected  and  received 
by  them  for  the  purposes  of  this  Act,  except 
on  the  sums  granted  from  the  public  trea- 
sury. 

Boohs  of  account. 

Books  of  account.  49.  The  Parochial  Treasurers  shall,  and 
they  are  hereby  required  to  cause  a  book 
or  books  to  be  provided  and  kept,  and  true 
and  regular  accounts  to  be  entered  therein, 
of  all  sums  of  money  received  and  dis- 
bursed for  road  purposes,  and  of  the  several 
articles,  matters,  and  things,  for  which 
such  sums  of  money  shall  have  been  so 
received  and  disbursed,  which  book  or  books 
shall  on  one  day  in  the  week  to  be  fixed  by 
the  Commissioners,  between  the  hours  of 
ten  and  three  o'clock,  in  the  day  time  be 
open  for  the  inspection  of  all  persons  rated 
in  the  said  parish,  or  their  legally  consti- 
tuted representatives,  without  fee  or  reward, 
and  the  said  persons  aforesaid  or  any  of 
them,  shall  and  may  take  copies  of  or  ex- 
tracts from  the  book  or  books  or  any  part  or 
parts  thereof,  without  paying  any  thing 
for  the  same,  and  in  case  the  Parochial 
Treasurers  or  clerk  to  the  said  Commissioners 
or  other  person  with  whom  such  book  or 
books  shall  remain,  shall  on  any  reasonable 
demand  refuse  to  permit,  or  shall  not  per- 
mit the  said  rate-payers  or  any  of  them  as 
aforesaid,  to  inspect  the  said  book  or  books, 
or  to  take  such  copies  or  extracts  as  afore- 
said, such  Parochial  Treasurer,  clerk,  or 
other  person   as  aforesaid,  shall  forfeit  and 
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pay  a  anm  not  exceeding  two  pounds  for 
every  such  offence. 

Bond. 

50.  (1)  The  Parochial  Treasurers  shall.  Parochial  Tr©a»ur- 
before  entering  upon  the  duties  required  of  era  Bond, 
them  by  this  Act,  become  bound  by  obliga- 
tions in  writing  to  Her  Majesty,  her  heirs, 
and  successors,  as  follows :  that  is  to  say — 
MS  respects  the  Parochial  Treasurer  for  the 
parish  of  Saint  Michael,  himself  in  the  sum 
of  five  hundred  pounds,  with  two  sufficient 
securities  in  the  sum  of  two  hundred  and 
fifty  pounds  each  ;  and  as  respects  the  Paro- 
chial Treasurer  of  each  of  the  other  parishes, 
himself  in  the  sum  of  two  hundred  and 
fifty  pounds,  with  two  sufficient  securities 
in  the  sum  of  one  hundred  and  twenty- five 
pounds  each  :  such  securities  to  be  approved 
by  the  respective  Boards  of  Commissioners 
of  the  several  parishes  to  which  the  said 
Parochial  Treasurers  belong ;  and  the  con- 
ditions of  the  said  obligations  shall  be  that 
the  said  Parochial  Treasurers  shall  duly 
account  with  the  CommissionerH  of  high 
ways  of  their  respective  parishes,  for  all  sums 
of  money  received  by  them,  when  and  as 
often  as  they  shall  be  thereto  required. 

(2)  The  obligations  to  be  entered  into 
under  this  Act  by  the  Parochial  Treasuiers, 
shall  be  lodged  with  the  Public  Treasurer 
of  the  Island,  and  remain  in  his  office  until 
the  same  shall  be  duly  discharged ;  and  in 
case  of  any  breach  in  the  condition  of  the 
said  obligations  the  said  Public  Treasurer 
shall  forthwith  put  the  same  in  suit,  and 
he  is  hereby  authorized  to  pay  all  moneys 
necessary  for  prosecuting  such  suit,  and 
shall  pay  the  sums  recovered  to  the  order  of 
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the  CommissioQ^rs  of  Highways  of  the 
parish  or  citj  to  which  such  obligation 
refers ;  and  if  the  sums  of  raoney  in  default 
shall  exceed  the  amounts  of  such  obligatious, 
the  same  shall  be  and  remain  as  debts 
against  the  Parochial  Treasurers,  as  the- 
ease  may  be,  and  ifae  said  Public  Treasurer, 
shall  proceed  by  action  of  debt  to  recover  the 
amoants  in  excess  of  such  obligations  and 
pay  the  same  over  in  manner  as  aforesaid. 

Auditing  of  accounts. 

A  dif  ofnaro-  ^^*  '^®  Parochial  Treasurer  of  every 
chiiatr^.^ureMrac-P?^8h  is  hereby  enjoined  to  use  all  due 
counts.  diligence   in  collecting  the  taxes  aforesaid 

within  the  time  limited  for  that  purpose, 
and  he  shall  on  or  before  the  fifteenth  day 
of  each  month  pay  into  the  Colonial  Bank 
to  the  credit  of  the  respect ive  Commission- 
ers, all  sums  collected  oy  him  and  then  re- 
maining in  his  hands,  and  send  the  bank 
receipt  for  each  such  payment  counter- 
signed by  the  Commissioners  to  the  Au- 
ditor-General, and  the  said  Auditor-General 
shall  have  full  power  and  authority  to  call 
for  and  examine  all  books,  accounts,  and 
other  vouchers  of  any  Parochial  Treasurer 
as  he  shall  deem  fit  and  necessary  in 
the  exercise  of  his  duties;  and  if  any 
Parochial  Treasurer  shall  make  default 
herein,  he  shall  incur  a  penalty  not  exceed- 
ing ten  pounds  for  each  default! 

Eetuma  to  Home  of  Assembly. 

Returns  to  House      ^^'  W  '^^^  Parochial  Treasurers  of  the  re- 
of  Assembly  twice  spective  parishes  and  of  the  City  of  Bridge- 
in  each  year.  town,  shall  on  the  first  day  of  April  and  fiie 
first  day  of   Octeber  in  each  year,  msJce  an 
audited  and  certified  return  te  the  General 
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AMembly  of  all  sqdis  of  monej  reoeiTed  and 
^qpended  in  their  respeetiye  parisbeBt  undeat 
the  provisions  of  this  Act,  slu>wing  in  such 
letom  the  amount  received  as  tax  on  rettts. 
the  nimiber  of  acres  of  land,  the  munber  of 
horses,  mules^  asses  and  wheels,  and  the 
extent  of  road  repaired,  and  in  default  there- 
of shall  incur  a  penaltj  not  exceeding  ten 
pouDds 

(2)  The  Commissioners  of  highways  of 
the  sevenJ  parishes  are  hereby  authorised 
amd  required  to  appoint  and  pay  an  auditor 
to  audit  the  highway  accounts  of  their  re- 
spective parishes. 

Parochial  Treastirers  declining  to  ad. 

5S.  Should  the   Parochial   Treasurer  in     Provltion  In  case 
any  parish  decline  to  take  upon  himself  the  parochial  treasnr. 
duties   required  of   him   by   this   Act,   or  ere  decline  to  ac- 
shouldhe  ne^ect,   or  refuse  to  give   the  ?^J  4"*[^"»P<»^ 
required    security    the    Commissioners    of  ^ 
Highways  ot  such  parish  or  city,   shall  ap- 
point some  other  fit  and  proper  person  to 
perform  such  duties ;  and  the  person  so  to 
be  appointed  shall  enter  into  such   obhgar 
tion,  and  with  such  securities,  as  if  he  were^ 
the  Paro<^ial  Treasurer,   and  he  shall  have 
the  like  powers  and   authorities  and  be  en- 
titled  to  the  like  commissions,  and  be  sub-  , 
jeet  to  the  like  responsibilities  asi£  he  werey 
the  Parochial  Treasurer  rand  the  obligation 
entered  into  by  him  ana  his  secuntiea  shall 
in  every  respect  be  dealt  with  as  if  entered 
into  l^  a  Parochial  Treasurer. 

PAET  V. 

MiaOBIOULBTJBOTJS 

Penalty  for  injury  tn  highways. 
54.  If  any  person  shall  injure    obstruct  injury  tohighwayi. 
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alter  or  in  any  manner  interfere  with  an} 
highway,  or  with  any  milestone  affixed  on 
the  side  of  any  highway  (except  with  the 
consent  of  the  Commissioners  of  highways 
of  the  parish  or  city  in  which  the  same  maj 
be  situate)  such  person  shall  be  liable  to  a 
penalty  not  exceeding  four  pounds,  and  he 
shall  also  pay  to  the  Parochial  Treasurer  of 
the  parish  whatever  sum  may  be  expended 
by  the  order  of  the  Commissioners  of  the 
parish  in  removing  or  correcting  such  in- 
jury, obstruction,  alteration  or  interference, 
which  sum,  if  not  paid  within  ten  days  after 
notice  thereof  shall  be  given  to  him  or  left 
at  his  usual  place  of  abode  by  the  said 
Parochial  Treasurer  shall  be  recovered  in 
a  summary  manner  as  a  penalty  under  this 
Act. 

Disturbance  on  highways. 

Disturbance  on  55.  (1.)  Any  person  who,  on  or  ne'^r  a 
dispersing  of  mobs  highway  or  in  any  public  place,  or  on  any 
and  indecent  ex-  ^otd  over  which  the  pubBc  are  allowed  to 
S?*n^r^^  P^^^^  ^^  pass  shall  make  use  of  obscene  or  indecent 
or  near.  language,  or  shall  blackguard,  swear,  quar- 

rel or  make  or  cause  to  be  maxie  any  distur- 
bance, or  annoying  noise,  may  be  apprehend- 
ed without  warrant  by  a  justice  of  the  peace, 
police  constable,  or  sworn  constable, 
and  shall  be  liable  on  conviction  before  the 
police  magistrate  of  the  district,  to  a  fine  not 
exceeding  two  pounds,  or  to  imprisonment 
for  any  time  not  exceeding  one  month,  with 
or  without  hard  labour. 

(2)  Every  justice  of  the  peace,  police 
constable,  or  sworn  constable  is  hereby  re- 
quired to  disperse  all  mobs  in  any  of  the 
highways  or  public  places   of  this    Island ; 
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and  if  any  person  being  in  such  mob,  shall 
refuse  to  disperse  on  being  required  so  to 
do,  or  shall  use  any  threatening  or  insulting 
language  to  any  justice  of  the  peace,  police 
constable,  or  sworn  constable  when  required 
to  disperse,  it  shall  be  lawful  for  every  jus- 
tice of  the  peace,  police  constable,  or  sworn 
constable  to  apprehend  every  such  person 
without  warrant,  and  such  person  on  con- 
viction before  the  Police  Magistrate  of  the 
district,  shall  be  liable  to  a  fbie  not  exceed- 
ing five  poimds  or  imprisonment  with  or 
without  hard  labour  for  any  term  not 
exceeding  three  months. 

(3)  If  any  person  shall  by  bathing  in  the 
sea,  or  in  any  river  or  pond  indecently  ex- 
pose his  person  to  the  view  of  persons  resid- 
ing or  passing  near  thereto,  or  if  any  person 
shall  in  any  way  indecently  expose  his  per- 
son on  or  in  the  view  of  any  highway,  or 
public  place  he  shall  be  liable  to  a  penalty 
not  exceeding  twenty  five  shillings, 

Implemente 

56.  All  carts,  tools,  implements  and  other  custody  of  im- 
things  belonging  to  the  highway  depart-  piemente. 
ments  of  the  several  parishes,  shall  be  kept 
by  such  persons  as  shall  be  appointed  to 
receive  the  same  hj  the  Commissioners  of 
highways  of  the  said  parishes  authorized  to 
carry  this  Act  into  operation. 

Tramwags  across  highways, 

.57.  It  shall  be  lawful  for   the  ov/ner  of     Tramways  allow- 
any  plantation  to  lay  down  tramways  to  f a-  ^^  j^^^  ij^  i^id  across 
cilitate   the   delivery  of     produce    to    and  subject  to  condi- 
from  the  factory,  and  such  tramway  may  be  tions. 
constructed  subject  to  the  provisions  here- 

H— 1. 


Digiti 


zed  by  Google 


1891— c.  60. 

inafter  uieutioned  across  any  public  road. 
Section  two,  sections  six  to  fifteen  (both 
included)  sections  twenty  one,  thirty  three, 
thirty  four,  thirty  six,  thirty  eight,  and 
forty,  and  sections  forty  two  to  forty  five 
(both  included)  of  **The"Bridgetown  I'ram- 
ways  Company,  Limited.  Act,  1891,"  shall 
be  incorporated  with  this  Act,  and  shall 
continue  to  be  so  incoroporated,  notwith- 
standing that  such  Act  may  be  subsequent- 
ly repealed,  and  the  reference  in  the  said 
sections  to  the  Bridgetown  Tramways  Com- 
pany, Limited,  shau  be  deemed  to  apply  to 
the  owner  aforesaid  constructing  the  tram- 
way. And  the  tramways  authorized  by  this 
section  across  any  public  road  shall  be  con- 
structed and  mamtained  subject  to  and  in 
accordance  with  the  provisions,  regulations 
and  restrictions  contained  in  the  same  sec- 
tions of  the  said  Act:  provided  always  that 
no  tram  car  shall  come  to  a  stand  still  on 
any  portion  of  the  highways  crossed  by  the 
tramway ;  and  for  every  infringement  of 
this  proviso,  the  person  or  company  owning 
the  tramway  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

Power  to  reqtiire  gas  and  water  pipes  to  he 
moved  dc. 

Removal  of  gas  ^^  Where  for  any  purpose  of  this  Act 
or  water  pipes.  the  said  Commissioners  deem  it  necessary 
to  raise,  sink  or  otherwise  alter  the  situation 
of  any  water  or  gas  pipes,  mains,  plug«  or 
other  water  works  or  gas  works,  laid  in  or 
under  any  highway,  they  may,  by  notice  in 
writing,  require  the  owner  of  the  pipes, 
mains,  plugs  or  works  to  raise,  sink  or 
otherwise  alter  the  situation  of  the  same  in 
such  manner  and  within  such  reasonable 
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time  as  is  specified  in  the  notice ;  the  ex- 
penses of  or  connected  with  ajiy  such  alter- 
ations shall  be  paid  by  the  said  Commis- 
sioners ;  and  if  such  notice  is  not  complied 
with,  at  the  expiration  of  four  months  from 
the  date  thereof,  the  said  Commissioners 
may  themselves  make  the  alterations  re- 
quired ;  provided  tliat  no  such  alteration, 
shall  be  required  or  made  which  will  per- 
manently injure  any  such  pipes,  mains, 
plugs,  or  works,  or  prevent  the  water  or  gas 
from  flowing  as  freely  and  conveniently  as 
usuaL 

Penalties. 

59.  Every   person   violating   any   of  the     General  ponAltj 
provisions  of  this  Act  for  which  no  penalty  gection. 

is  by  this  Act  expressly  provided  shall  on 
conviction  thereof,  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

60.  AU  fines,   forfeitures,    and  penalties     B^covery  and 
imposed  by  this   Act,  for  which   no  express  disposal  of  ponal- 
provision  is  made  by  this  Act,  may   be  re-  tie<. 

covered  in  a  summary  manner  before  a  Po- 
lice Magistrate  on  the  complaint  of  any 
person,  and  shall  be  paid  one  half  to  the 
informant  and  the  other  half  to  the  parochial 
treasurer  of  the  parish  in  which  the  same 
were  incurred  for  the  uses  of  the  highways. 

Provision  for  carrying  out  this  Act. 

61.  Such  of  the  provisions  of  this    act  as     Provision  for  en- 
are  to  be  performed  or  carried  out  by  Com-  suring  the  carrying 
missioners,   Superintendents,  Inspectors,  or  out  of  the  provi- 
other  persons  entrusted  with  the  care,  main-  ^^^^  ^'  ^^^^  ^*^^- 
tenance  or  repair  of  the  roads,  shall,  when 

there  may  not  be  any  such  persons  duly  ap- 
pointed according  to  law,  be  performed  and 
carried  out  by  some  proper  person  or  per- 
sons,   to  be  appointed  by  the  vestry  of  the 
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pariph  in  which  the  same  ought  to  be  per- 
formed or  carried  out,  anything  hereinbelore 
contained  to  the  contrary  notwiChstanding  ; 
And  the  person  or  persons  so  to  be  ap- 
pointed shall  be  reimbursed  by  the  vestry 
all  such  expenses  as  shall  be  necessarily 
incurred  in  discharge  of  the  same. 

62.  This  Act  shall  not  be  construed  to 
interfere  with,  but  shall  be  subject  to  the 
provisions  of  the  Act  of  the  twenty  ninth 
day  of  December  one  thousand  eight  hun- 
dred and  seventy  nine,  entitled  "  Ai  Act  to 
**  grant  a  loan  to  the  Commissioners  of  high- 
**  ways  for  the  rural  portion  of  the  parish  of 
"  Saint  Michael,  to  be  repaid  in  annual  in- 
*'  stalments  to  be  deducted  from  the  annual 
"legislative  grants  to  the  same  Commis- 
**  sioners." 

63.  This  Act  shall  not  come  into  opera- 
tion until  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety  two, 
save  and  except  sub-section  five  of  section 
thirty  six  and  section  fifty  seven  thereof, 
which  shall  come  into  operation  immediately 
on  this   Act  passing. 

Repeal. 

64.  The  several  Acts  mentioned  in  sche- 
dule B  to  this  Act  are  hereby  repealed  to  the 
extent  mentioned,  provided  that 

( 1 .)  Any  rule,  order,  bye-law  license  certi- 
ficate, bond  or  other  contract  now  in  force 
whether  made  under  any  enactment  here 
by  repealed  or  not  shall  continue  in  force 
until  otherwise  provided;  and 

(2.)  Any  officer  appointed  under  any  enact- 
ment hereby  repealed  shall  continue  and  be 
deemed  to  have  been  duly  appointed  under 
this  Act ;  and 
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(3.)  Any  enactment  or  document  referring 
to  any  Act  or    enactment  hereby   repealed 
shall  be  construed  to  refer  to  this  act  or  to 
the  corresponding  enactment  in  this  Act. 
(4,)  This  repeal  shidl  not  affect 
(aj  The  past  operation  of  any  enactment 
hereby  repealed  nor  any  thing   duly 
done  or    suffered    under   any  enact- 
ment hereby  repealed  ;  or 

(b)  any  right,  privilege,  obligation  or  lia- 
bility acquired,  accrued,  or  incurred 
under  any  enactment  hereby  repealed ; 
or 

(c)  Any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence  com- 
mitted against  any  enactments  hereby 
repealed  ;  or 

(c?)  any  investigation,  legal  proceeding  or 
remedy  in  respect  of  any  such  right 
privilege,  obligation,  liability,  penalty, 
forfeiture,  or  pimishment  as  aforesaid ; 
and  any  such  investigation  legal  pro- 
ceeding and  remedy  may  be  carried  on 
as  if  this  Act  had  not  passed  ;  or 

(e)  any  Act  in  which  the  enactments  here- 
by repealed  have  been  applied,  incor- 
porated or  referred  to. 

(5.)  This  repeal  shall  not  revive  any  enact- 
ment, right,  office,  privilege,  matter  or 
thing  not  in  force  or  existing  at  the  passing 
of  this  Act. 
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SCHEDULE  A. 

(Sec.  45.) 


License. 


18 


of 
having  paid  me 
the  sum  of 

is  hereby  licensed  to  keep  the  vehicles  with 
the  number  of  wheels  and  the  taxable  ani- 
mals specified  below  until  the  thirty  first  day 
of  December  next. 

[Here    specify    vehicles,    2nd  number  of 
wheels  attached  to  each,  and  taxable  animals,'] 
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CAP.   LXI. 

(Assented  to  4th  July,  1891.) 
BARBADOS. 

An  Act  to  consolidate  and  amend  the  Acts 
of  this  island  relating  to  the  Court  of 
Chancery. 

BE  it  enacted  bj  the  Governor,  Council, 
and  Assembly  of  this  island,  and  by 
the  authority  of  the  same,  as  follows : 

8hyrt  tUle, 

1.  This  Act  may  be  cited  as  "  The  Chan-     short   title, 
eery  Act,  1891." 

Interpretation, 

2.  In  this  Act,  if  not  inconsistent   with      Interpretation  of 
the  context,  the  following  expressions  shall  terms 

have  the  meanings  hereinafter  respectively 
assigned  to  them,  namely  ; 

"  master"    shall  mean  the   master  for  the 

time  being  of  the  court  of  chanceiy,  or 

any  officer  of  the  court  performing  func- 
tions similar  to  those  now  performed  by 

the  said  master ; 

"  decree"  or   **  order*'  shall  mean  any 

decree,  decretal  order,  or  otherwise,  of 

the  court  of  chancery  for  this  island 

established  ; 

'*  land"  shall  mean  plantations,  and  real 

estate  of  any  tenure  whatsoever ; 
"lien"  or  "liens"  shall  mean  any  mortgage, 

judgment,  charge  or  other  incumbrsnce 

whatsoever  affecting  land ; 

''  the  court"  shall  mean  the  said  court  of 

chancery ; 
"  registrar"  shall    mean  the  registrar  for 
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the  time  being  of  the  said  court  of 
chancery  or  any  person  specially  ap- 
pointed to  take  the  examination  o£ 
witnesses  in  any  suit  depending  in  the 
court  of  chancery. 
**the  vice  chancellor"  shall  mean  the 
vice  chancellor  for  the  timse  being  of 
the  said  court  of  chancery. 

Constitution  AND  jurisdiction  o*'  Court. 

Vice  ChcmceUor. 


The  Chief  Judge      3.    The   chief  judge  of  Barbados  shall  be 
to  be  vice-chancel-  vice-chancellor    of   Barbados,   for  the    dis- 


lor. 

Proceedings  to 
bear  teste  in  the 
name  of  the]  vice- 
chancellor. 


Vice-chancellor 
to  discharge  judi- 
cial  functions    of 
chancellor. 


charge  of  the  judicial    functions    of    the 
chancellor    of   this    island. 

4.  All  writs,  petitions,  bills,  proceedings, 
and  process  of  any  kind,  in  the  court  of 
chancery  shall  be  ^ed  and  issued  and  bear 
teste  in  the  name  of  the  vice-chancellor  of 
Barbados  for  the  time    being. 

Jurisdiction 

5.  The  vice-chancellor  of  Barbados  shall 
discharge  the  judicial  functions  of  the  chan- 
cellor of  this  island,  and  shall  have  full  pow- 
er to  hear  and  determine  all  causes,  matters, 
and  things  which  are  or  shall  be  at  any  time 
depending  in  the  court  of  chancery  in  this 
island,  either  as  a  court  of  law  or  a  court  of 
equity,  or  incident  to  any  ministerial  office 
of  the  said  court,  or  which  shall  have  been 
or  shall  be  submitted  to  the  jurisdiction  of 
the  said  court,  by  the  special  authority  of 
any  Act  of  this  island  ;  and  all  decrees,  or- 
ders and  acts  of  such  vice  chancellor,  so  made 
or  done  shall  be  deemed  and  taken  to  be 
respectively,  as  the  nature  of  the  case  may 
require,  decrees,  orders,  and  acts  of  the  said 
court  of  chancery,  or  of  such  incident  juris- 
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diction  aa  aforeBaid,  or  under  suck  epeoial 
autiiork J  as  aforesaid,  and  sJball  have  loroe 
and  validity  and  be  executed  accordingly. 

6.  It  shall  not  be   lawful   for   the  said     No  cases  to  be 
court  of  chancery,  in   any   cause  or  matter,  referred  to  a  court 
to  direct  a  case  to  be  stated  for  the  opinion  <>f  common  law  for 
of  any  court  of  common  law,  but  tl^e  said  <>P*°^^°- 

court  of  chancery  shall  have  full  power 
to  determine  any  questions  of  law  which,  in 
the  judgment  of  the  said  court  of  chancery 
shall  be  necessary  to  be  decided  previously 
to  the  decision  of  the  equitable  question  at 
issue  between  the  parties. 

7.  In  all  cases  in  which  any  relief  o*"     p    -i.      uiredt 
remedy  within  the  jurisdiction  of   the  court  ^^^^^^^^^^^y    ^ 
is,  or  shall  be,  sought  in  any  cause  or  matter  question  of  law  or 
instituted   or  pending    in  the  <ourt,     and  fact  incident  to  the 
whether  the  title  to  such  reliefer  remedy  be  relief  sought. 

or  be  not  incident  to  or  dependent  upon  a 
legal  right,  every  question  of  law  or  fact 
cognisable  in  a  court  of  common  law,  on  the 
determination  of  which  the  title  to  such 
relief  or  remedy  depends,  shall  be  deter- 
mined by  or  before  the  said  court.  The  court 
shall  have  the  same  powers  for  summoning 
a  jury,  and  summoning  and  examining  wit- 
nesses, as  are  possessed  by  the  court  of  com- 
mon pleas  of  tnis  island  ;  and  whenever  it 
shall  appear  to  the  court  that  any  question 
of  fact  may  be  more  conveniently  tried  by 
a  jury,  it  shall  be  so  tried  by  a  jury  before 
the  court  itself  ;  provided,  that  in  all  cases 
in  which  the  object  of  any  suit  in  equity 
shall  be  to  recover,  or  to  defend,  the  possession 
of  land  under  a  legal  title,  or  under  a  title 
which  would  have  been  legal  but  for  the  ex- 
istence of  some  outstanding  term,  lease  or 
mortgage,  (and  whether  mesne  profits  or 
damages  shall  or  shall  not  also  be  sought 
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Court  may  ob- 
tain assistance    of 
accountants  Ac. 


in  sucli  suit)  such  relief  only  shall  be  given 
in  equity  as  would  have  been  proper  accord- 
ing to  the  rules  and  practice  of  the  court,  if 
this  Act  had  not  been  passed,  and 
nothing  in  this  Act  shall  make  it  necessary 
for  a  court  of  equity  to  grant  relief  in  any 
suit  concerning  any  matter  as  to  which  a 
court  of  common  law  has  concurrent  juris- 
diction, if  it  shall  appear  to  the  court  that 
such  matter  has  been  improperly  brought 
into  equity,  and  that  the  same  ought  to 
have  been  left  to  the  sole  determination  of 
a  court  of  common  law. 

8.  (1.)  It  shall  be  lawful  for  the  court  in 
such  way  as  it  may  deem  fit,  to  obtain  the 
assistance  of  accountants,  merchants,  engi- 
neers, actuaries,  or  other  scientific  persons 
the  better  to  enable  such  court  or  judge  to 
determine  any  matter  at  issue  in  any 
cause  or  proceeding,  and  to  act  upon  the  cer- 
tificate of  such  persons. 

(2.)  The  allowances  to  such  accoimtants, 
merchants,  engineers,  actuaries  and  other 
scientific  persons  shall  be  regulated  by  the 
taxing  master  of  the  court  subject  to  an 
appeal  to  the  vice  chancellor,  whose  decision 
shall  be  final. 

Btdes  and    orders. 

9,  The  proceedings   and  practice  of  the 
Court  to  make      court    of    chancery    shall  be   regtdated  by 

rules  Mid  orders  for  ^jj^  ^^^  ^^  practice  now  in  force,  and  it 
regulatm:?  proce.  shall  be  lawful  for  the  vice  chancellor  to 
make  such  alterations  in  the  practice  of  the 
court  as  shall  appear  to  him  to  conduce  to 
the  more  effectual  administration  of  justice 
therein  respectively,  and  the  vice  chancellor 
is  hereby  required  from  time  to  time  to 
pmke  genera)  rules  and  orders  for  carrying 
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the  purposes  of  this  Act  into  effect,  and  for 
regulating  the  times  and  form  and  mode  of 
procedure,  and  generally  the  practice  of  the 
said  court  in  respect  of  the  matters  to  which 
this  Act  relates,  and  for  regulating  the  fees 
and  allowances  to  all  officers  of  the  court  and 
soUcitors  thereof  in  respect  of  such  matters, 
and  so  far  as  may  be  found  expedient  for 
altering  the  course  of  proceeding  hereinbe- 
fore prescribed  in  respect  to  the  matters  to 
which  this  Act  relates,  or  any  of  them,  and 
such  rules  and  orders  may  from  time  to 
time  be  rescinded  or  alterea  by  the  like  au- 
thority,  and  all  such  rules  and  orders  shall 
take  effect  as  general  orders  of  the  court. 

Docket  of  fees, 

10.  The  vice-chancellor  shaU  be  and  he  is 

hereby  authorized  to  make,  alter,   or  revoke     CoijrttoeatablMh 

i»y  1  J         -x  J  •     X         X    a  docket  of  fees, 

as  often  as  he  may  deem  it  expedient  so  to 

do,  a  docket  of  fees  to  be  taken  and  allowed 

in  all  causes  and   proceedings    in  the  said 

court    by    the    solicitors,    and    officers    of 

the  said    court,    and  to    give  costs   in    all 

causes  to  the  party  succeeding  when  it  shall 

seem  just  to  him  to  do  so,  save  when  by  any 

act  of  this  island  costs  are  specially  provided 

for  or  limited. 

Sitting  in  chambers. 

11.  The  vice-chancellor  when    sitting  in     juriatetioa  of 
chambers  shall  have    the  same  power  and  vice-chancellor  m 
jurisdiction  in  respect  of    the  business  to  be  Chambers, 
brought  before  him  as  if  he  were   sitting  in 

open  court. 

12.  All  orders  of  the  vice-chancellor,  made     E£fect  o!  orders 
by  him  at   chambers,   shall  have  the  force  made  in  chambers, 
and  effect  of  orders  of  the  court,    and  such 

orders  may  be  signed  and  filed  with  the 
registrar  in  like  manner. 

J—l. 
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BuflinesB  to  be  ^^'  ^^®  business  to  be  disposed  of  by  the 

disposed  of  in  cham-  vice  chancellor,    while  sitting  at  chambers, 
bers.  shall  consist  of  such  of  the  following  mat- 

ters as  the  vice  chancellor  shall  from  time 
to  time  think  may  be  more  conveniently 
disposed  of  in  chambers  than  in  open  court, 
namely,  applications  for  time  to  plead,  an- 
swer or  demur,  for  leave  to  amend  bills  or 
claims,  for  enlarging  publications ;  applica- 
tions for  the  production  of  documents,  and 
such  other  matters  as  are  now  disposed  of 
by  the  vice  chancellor  in  chambers. 
Vice-chancellor  14.  It  shall  be  lawful  for  the  vice  chan- 
may  adjourn  from  ^Hqj.^  when  sitting  in  open  court,  to  adjourn, 

^^Iw^,.!^^'' for  consideration  in   cliambers   any  matter 

and  vtca  vtna.  i  •  i     •    i  •  t. 

which,  in  his  opinion,  may  be  more  conveni- 
ently disposed  of  in  chambers,  or  when  sit- 
ting in  chambers  to  direct  any  matter  to  be 
heard  in  open  court,  which  he  may  think 
ought  to  be  so  heard. 
Mode  of  proceed-      1^-  The  mode  of  proceedings   before  the 

ings  in  chambers,  vice  chancellor  at  chambers  shall  be  by 
summons,  and  as  near  as  may  be  according 
to  the  form  now  adopted  by  the  chief  judge 
of  the  court  of  common  pleas  of  this  island 
when  sitting  at  chambers. 

Appeal, 

^VV^to  Wind.      iQ    An  appeal  shall  lie   from  all  judg- 
5*^T)2d        ''''''     ™®^^^'  decrees,  or  orders  of  the  vice-chan- 
PP*«"-  eellor  in  the  manner  declared  in  the  Act  or 

Acts  establishing  a  court  of  appeal  for  Bar- 
bados and  the  Windward  Islands. 

Tbe  Bill  :  Sbbvicb  and  consequent  pko- 
ceedings. 

Written  authority  for  filing  bill  by  next  frigid. 

Next  firiend  of         17-  Before  the  name  of  any  person  shall 
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be  used  in  any  sxdt  to  be  instituted  as  next  any  infant  kc.,  to 
friend  of  any  infant,  married  woman  or  sign  authority, 
other  party,  or  as  relator  in  any  informa- 
tion, sucn  person  shall  sign  a  written 
authority  to  the  solicitor  for  that  purpose, 
and  such  authority  shall  be  filed  with  the 
bill  or  information. 

Nature  and  form, 

18.  Every  bill  of  complaint  to  be  |filed  in     Bills  to  contain 
the  said  court  shall  contain,  as  concisely  as  concise  narrative  of 
may  be,  a  narrative  of  the  material  facts,  n^aterial  facts  m 
matters,  and   circumstances  on  which  the  P^'^fi^'^P  *• 
plaintiff  relies,  such  narrative  being  divided 

into  paragraphs  numbered  consecutively, 
and  each  paragraph  containing  as  nearly  as 
may  be  a  separate  and  distinct  statement 
or  allegation,  and  shall  pray  specifically  for 
the  reUef  which  the  plaintiff  may  conceive 
himself  entitled  to,  and  also  for  general 
relief ;  but  such  bill  shall  not  contain  any 
interrogatories  for  the  examination  of  the 
defendant,  if  the  plaintiff  shall  not  require 
the  answer  of  the  defendant. 

Parties:  Misjoinder^ &c. 

19.  It  shall  not  be  competent  to  any  de-      m     h*    « 

f endant  in  any  suit  in  the  said  court  to  take  ^^^  taken^w-^want 
any  objection  for  want  of   parties  to   such  of  parties  in  follow- 
suit,  in  any  case  to  which  the  rules  next  here-  ing  cases. 
inaf  ter  set  forth  extend,  and  such  rules  shall 
be  deemed  and  taken  as  part  of  the  law  and 
practice  of  the  said  court, 
BiQe  1. — ^Any  residuary  legatee,  or  next 
of   kin,   may,    without  serving  the 
remaining  residuary  legatees,  or  next 
of  kin,  have  a  decree  for  the  adminis- 
tration of  the  personal  estate  of  a 
deceased  person. 
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Bule  2. — Aixj  legatee  interested  in  a 
legacy  charged  upon  real  estate,  and 
any  person  interested  in  the  pro- 
ceeds of  real  estate  directed  to  be 
sold,  may,  without  serving  any  other 
legatee  or  person  interested  in  the 
proceeds  of  the  estate,  have  a  decree 
tor  the  administration  of  the  estate 
of  a  deceased  person. 

Rule  3. — ^Any  residuary  devisee,  or  heir 
may,  without  serving  any  co-residu- 
ary devisee  or  co-heir,  have  the  like 
decree. 

Eule  4. — Any  one  of  several  cestuique 
trust  under  any  deed  or  instrument 
may,  without  serving  any  other  of 
such  cestuique  trust,  have  a  decree 
for  the  execution  of  the  trusts  of  the 
deed  or  instrument. 

Bule  5. — In  all  cases  of  suits  for  the  pro- 
tection of  property  pending  litigation 
and  in  all  cases  in  the  nature  of 
waste,  one  person  may  sue  on  behalf 
of  himself  and  of  all  persons  having 
the  same  interest. 

Rule  6. — Any  executor,  administrator,  or 
trustee  may  obtain  a  decree  against 
any  one  legatee,  next  of  kin  or  ces- 
tuique trust,  for  the  administration 
of  wie  estate  or  the  execution  of  the 
trust. 

Rule  7. — In  all  the  above  cases  the  court, 
if  it  shall  see  fit,  may  require  any 
other  person  or  persons  to  be  made  a 
party  or  parties  to  the  suit,  andmay,  if 
it  shall  see  fit  give  the  conduct  of  the 
suit  to  such  person  as  it  may  deem 
proper,  and  may  make  such  order  in 
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any  particolar  case  as  it  may  deem 
just  for  placing  the  defendant  on  the 
record  on  the  same  footing  in  regard 
to  costs  as  other  parties  having  a 
common  interest  with  him  in  the 
matters  in  question. 
Bide  8. — In  all  the  above  cases  the  per- 
sons who,  according  to  the  present, 
practice  of  the  conrt,  would  be  neces- 
sary parties  to  the  suit,  shall  be 
served  with  notice  of  the  decree,  and 
after  such  notice  they  shall  be  bo\md 
by  the  proceedings  in  the  same  man* 
ner  as  if  they  had  originally  been 
madeparties  tothesuit,  and  they  may, 
by  an  order  of  court,  have  liberty  to 
attend  the  proceedings  under  the 
decree ;  and  any  party  so  served  may, 
within  such  time  as  shall  in  that  be- 
half be  prescribed  by  the  general  or- 
der of  tiie  said  court,  apply  to  the 
court  to  add  to  the  decree. 

Rule  9. — ^In  all  suits  concerning  real  or 
personal  estate  which  is  vested  in 
trustees,  under  a  wHl,  settlement  or 
otherwise,  such  trustees  shall  rej>re- 
sent  the  persons  beneficially  interest- 
ed under  the  trust  in  the  same  man- 
ner and  to  the  same  extent  as  the 
executors  or  administrators  in  suits 
concerning  personal  estate  represent 
the  persons  beneficially  interested  in 
such  personal  estate ;  and  in  such 
cases  it  shall  not  be  necessary  to 
make  the  persons  beneficially  interest- 
ed under  the  trusts  parties  tothesuit ; 
but  the  court  may,  upon  considera- 
tion of  the  matter  on  the  hearinfl^,  if 
it  shall  so   think   fit,    order    such 
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persons  or  any  of  them  to  be  made 
parties. 
No  cause  to  be         ^O.  No  cause   shaU  be  set  down  merely 
set  down  merely  on  ^^  ^^  objection  for  want  of  parties    to    a 
objection    for  want  suit. 

of  parties.  21.  If  in  any  suit  or  other  proceeding  before 

Court  may  proceed  ^^®  ^^^^  it  shall  appear  to  the  court  that 
in  any  suit  without  anj  deceased  person  who  was  interehted  in 
a  representative,  or  the  matters  in  question  has  no  legal  personal 
may  appoint  one.  representative,  it  shall  be  for  the  court 
either  to  proceed  in  the  absence  of  any  per- 
son representing  the  estate  of  such  deceased 
person,  or  to  appoint  some  person  to  repre- 
sent such  estate  for  aU  the  purposes  of  the 
suit  or  other  proceeding,  on  such  notice  to 
such  person  or  persons,  if  any,  as  the  court 
shall  think  fit,  either  specially  or  generally 
by  public  advertisements ;  and  the  order  so 
made  by  the  said  court,  and  any  orders  con- 
sequent thereon  shall  bind  the  estate  of  such 
deceased  person  in  the  same  manner  in 
every  respect  as  if  there  had  been  a  duly 
constituted  legal  personal  representative  of 
such  deceased  person,  and  such  legal  personal 
representative  had  been  a  party  to  the  suit  or 
proceeding,  and  had  duly  appeared  and 
submitted  his  rights  and  interests  to  the 
protection  of  the  court, 
g  .  ,  22.  No  suit  in   the  said   court  shall    be 

diflmi8rd{or''mit-  dismissed  by  reason  only  of  the  misjoinder 
joinder,  but  court  ^^  persons  as  plaintiffs  therein  :  but  when- 
may  modify  its  de-  ever  it  shall  appear  to  the  court  that,  not- 
cree.  withstanding  the  conflict  of  interest  in  the 

co-plaintiffs,  or  the  want  of  interest  in  some 
of  the  plaintiffs,  or  the  existence  of  some 
ground  of  defence  affecting  some  or  one  of 
the  plaintiffs,  the  plaintiffs,  or  some  or  one 
of  them,  are  or  is  entitled  to  relief,  the  court 
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shall  have  power  to  grant  such  relief,  and 
to  modify  its  decree,  according  to  the 
special  circumstances  of  the  case,  and  for 
that  purpose  to  direct  such  amendments,  if 
any,  as  may  be  necessary,  and  at  the  hearing 
before  such  amendments  are  made,  to  treat 
any  one  or  more  of  the  plaintiffs  as  if  he  or 
they  was  or  were  a  defendant  or  defendants 
in  the  suit,  and  the  remaining  or  other 
plaintiff  or  plaintiffs  was  or  were  the  only 
plaintiff  or  plaintiffs  on  the  record ;  and 
where  there  is  a  misjoinder  of  plaintiffs  and 
the  plaintiff  having  an  interest  shall  have 
died,  leaving  a  plaintiff  on  the  record  with- 
out an  interest,  the  court  may,  at  the  hear- 
ing of  the  cause,  order  the  cause  to  stand 
revived  as  may  appear  just  and  proceed  to  a 
decision  of  the  cause,  if  it  shall  see  fit  and 
to  give  such  directions  as  to  costs  or  other- 
wise as  may  appear  just  and  expedient. 

23.  In  any  suit  in  the  Court  of  Chancery 

against  the  estate  of  a  deceased    person   in  Executor  return- 
which  such  estate  is  represented  by   an  ad-  ^"?  *^  *]^®.  ^^\ 
ministrator  appointed  by  the  Court  of  Ordi-  ^^^li^^'^'^^' 
nary  for  the   sole  and   express   purpose  of  poses  of  suit  to  be 
that  suit,  if  the  executor  or  executors   capa-  joined, 
ble  of  acting  as   such  shall  return  to  and 
reside  within  this  island  pending  such  suit, 
such  executor  or  executors  shall   be  made 
party  to  such  suit  and  the  costs  incurred  by 
granting  such  administration   and   by   pro- 
ceeding in  such  suit  against  such  adminis- 
trator shall  be  paid  by  such  person  or  out  of 
such  fund  as  the  said  court  shall  direct. 

Proceedings  in    defauU  of  appearance. 

24.  If  in  any  suit  which  hath  been  or  here-     Proceedings  in 
after  shall  be  commenced  in   the   court  of  default  of  anpear- 
chancery,  any  defendant  against  whom  any  ance,  when  defend- 
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ant  beyond  seas  and  subpcBna  or  other  process  shall  issue,  shall 
unrepresented.  j^^^  cause  his  appearance  to  be  entered  upon 
such  process,  within  such  time  and  in  such 
manner  as,  according  to  the  rules  of  the 
court,  the  same  ought  to  have  been  entered  in 
case  such  process  had  been  duly  served  and  an 
affidavit  shall  be  made  to  the  satisfaction  of 
such  court ; 

(1.)  that  such  defendant  is  beyond  the 
seas;  ox 

(2.)  that  upon  inquiry  at  his  usual  place 
of  abode  he  could  not  be  found,  so  as  to  be 
served  with  such  process,  and  that  there 
is  just  ground  to  believe  that  such  defen- 
dant has  left  this  island,  ani  in  either  of 
such  cases  also  that  such  defendant  is  not 
represented  in  this  island  by  any  solicitor  or 
by  any  attorney,  constituted  by  power  of 
attorney  recorded  in  the  Colonial  Secretary's 
office ;  then  and  in  such  case  the  court  may 
in  its  discretion  either  require  the  plaintiff 
to  proceed  imder  the  following  section  of 
this  Act  or  make  an  order  directing  and  ap- 
pointingsuch  defendantto  appear  at  a  certam 
day  therein  to  be  named;  and  a  copy  of 
such  order  shall,  within  fourteen  days  after 
such  order  made,  be  published  by  notice  in 
writing,  to  be  put  up  on  the  doors  of  the 
office  of  the  registrar  in  chancery, 
and  also  inserted  in  the  Official  Gazette ; 
and  if  the  defendant  does  not  appear 
within  the  time  limited  by  such  order, 
or  within  such  further  time  as  the  court 
shall  appoint,  then,  on  proof  made  of 
such  publication  of  such  order  as  aforesaid 
by  affidavit,  to  be  filed  with  the  registrar  of 
the  said  court,  the  court  may  order  the 
plaintilE's  bill  to  be  taken  pro  confeasoy  and 
make  such  decree  thereupon  as    shall   be 
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thought  just;  and  such  decree  may  be 
carried  into  effect  and  enforced  as  if  such 
defendant  had  appeared  at  the  hearing  and 
consented  thereto;  provided  always  that 
service  of  any  subsequent  proceeding  or  of 
notice  thereof  on  such  defendant  shall  he 
unnecessaiT. 

25.  (1,)  ii  in  any  case  it  be  made  to  appear      substituted  ser- 
to  the  court  that  the  plaintiff  is  from    any  vice,  or  service  out 
cause  unable  to  effect  prompt   personal  ser- of  the  jurisdiction. 
vice  of  any  subpoena  or   other  process,   the 
court  may  make  such  order  for  substituted 
or  other  service  within   the  jurisdiction  or 
for  service  out  of  the  jurisdiction  thereof,  or 
for  the  substitution  for  service  either  within 
or  oat  of  the  jurisdiction  of  notice  by  adver- 
tisement or  otherwise  as  may  be   just. 

(2.)  Every  application  to  the  court  under 
the  last  preceding  sub-section  shall  be  sup- 
ported by  an  aflfidavit  setting  forth  the 
grounds  upon  which  the  application  is 
made,  in  what  place  or  country  the  de- 
fendant is  or  probably  may  be  found, 
whether  such  deiendant  is  represented  here 
by  a  solicitor  or  duly  constituted  attorney 
or  agent  and  whether  such  defendant  is  a 
British  subject  or  not,  and  also  stating  that 
in  the  belief  of  the  deponent  the  plaintiff 
has  a  good  cause  of  action. 

(3.)  Any  order  made  under  this  section 
shall  limit  a  time  after  such  service  or  notice 
as  therein  specified  within  which  the  de- 
fendant is  to  enter  an  appearance  such  time 
to  depend  on  the  place  or  country  where  or 
within  which  the  defendant  is  supposed  to 
reside  and  on  the  place  or  country  where  or 
within  which  the  service  is  to  be  made  or 
the  notice  given,  and  shall  also  specify  the 
service  or  notice  in  lieu  of  service   which   is 

K— 1. 
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allowed  and  the  mode  in  which  such  service 
is  to  be  effected  or  such  notice  given. 

(4.)  If  an  appearance  is  not  entered 
within  the  time  limited  by  any  such  order 
as  aforesaid  the  court  may  on  being  satisfied 
that  the  provisions  of  this  section  have  been 
complied  with  either  order  the  plaintiffs  bill 
to  be  taken  pro  confesso  or  may  order  the 
plaintiff  to  prove  such  of  the  statements 
therein  contained  as  to  the  court  shall  appear 
necessary  or  expedient,  and  on  the  bill 
being  taken  pro  confesso  or  such  proof 
being  given,  tne  court  may  make  the  same 
decree  as  it  would  have  made  if  the  defen- 
dant had  anpeared  to  and  answered  the 
said  bill,  ana  such  decree  may  be  carried 
into  effect  and  enforced  as  if  the  defendant 
had  appeared  at  the  hearing  and  consented 
thereto  ;  provided  always  that  service  of  any 
subsequent  proceeding  or  of  notice  thereof 
on  such  defendant  shall  be  unnecessary. 

ce^Ta  tU^'  ^^-  (^)  ^^^^®  ^°  ^'"y  '"^*  commenced  or 
defendant  cannot  ^  ^  commenced  in  the  Court  of  Chancery 
be  served,  as  if  he  it  shall  be  made  to  appear  to  the  court  by 
had  been  served,  affidavit  that  diligent  search  and  enquiry 
has  been  made  after  any  person  made  a  de- 
fendant who  is  only  a  trustee,  to  serve  him 
with  the  process  of  the  court  and  that  he 
cannot  be  found,  it  shall  be  lawful  for  the 
court  to  hear  and  determine  such  cause  and 
to  make  such  absolute  decree  therein  against 
every  person  who  shall  appear  to  it  to  be 
only  a  trustee  and  not  otherwise  concerned 
in  interest  in  the  matter  in  question  in  such 
and  the  same  manner  as  if  such  trustee  had 
been  duly  served  with  the  process  of  the 
court  and  had  appeared  and  filed  his  answer 
thereto,  and  had  also  appeared  bv  his  coun- 
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sel  and  solicitor  at  the  hearing  of  such  cause; 
provided  always  that  no  such  decree  shall 
bind,  affect  or  in  any  wise  prejudice  any 
person  against  whom  the  same  shall  be 
made  without  service  or  process  upon  him 
as  aforesaid,  his  heirs  executors  or  admin- 
istrators for  or  in  respect  of  any  estate,  right 
or  interest  which  such  person  shall  have  at 
the  time  of  making  such  decree  for  his  own 
use  and  benefit  or  otherwise  than  as  a  trustee 
as  aforesaid. 

(2.)  The  power  conferred  on  the  court  bv 
this  section  shall  be  in  addition  to  and  shall 
not  prevent  the  exercise  in  any  case  of  the 
powers  conferred  by  the  two  last  preceding 
sections. 

After  appearance,   notices  served  on   defen- 
danVs  solicitor, 

27.  After  appearance  by  a    solicitor  for  a     Proceedinge  aerv. 
defendant,  all  notices    of    motion    and  all  ed  on  defendant's 
other  proceedings  in  the  cause  shall  be  serv-  solicitor  after  ap- 
ed on  such   solicitor  by  the   plantiff  or  his  pearance. 
solicitor,  and  there  shall  be  no  filing  of  written 

motions  in  the  registrar's  office. 

Production  of  documents  by  defendant. 

28.  It  shall  be  lawful  for  the  court,  or  for  the  Court  may  order 
vice-chancellor  at  chambers,  upon  the  appli-  defendant  to  pro- 
of  the  plaintiff  in   any    suit,   whether  the  ^^^*^  documents, 
dcfoudant   may    or    may    not    have    been 

required  to  answer  the  bill,  or  may  or  may 
not  have  been  interrogated  as  to  the  possess- 
ion of  documents,  to  make  an  order  for  the  pro- 
duction by  any  defendant  upon  oath,  of  such 
of  the  documents  in  his  possession  or  power 
relating  to  matters  in  question  in  the  suit, 
as  the  court  shall  think  right ;  and  the  court 
or  vice  chancellor  may  deal  with  such  docu- 
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ments  when  produced  in   such  manner  as 
shall   appear  just. 

The  Defence. 

AyisweVy  plea^  or  demurrer. 

29.  Whether  the  plaintiff  in  any  suit  in  the 
said  court  commenced  by  bill  does  or  does 
not  require  any  answer  from  the  defendant 
or  any  one  or  more  of  the  defendants 
to  the  bill,  such  defendant  or  defendants 
may,  without  any  leave  of  the  court,  put  in 
a  plea,  answer,  or  demurrer,  to  the  plaintiff's 
bill  within  the  time  now  allowed  or  within 
such  other  time  as  shall  be  hereafter  fixed  by 
any  general  order  of  the  said  court  in  that 
behalf  ;  but  after  that  time  a  defendant  or 
defendants  not  required  to  answer  the  plain- 
tiff's bill  shall  not  be  at  liberty  to  put  in  a 
plea,  answer,  or  demurrer  to  the  bill  with- 
out leave  of  the  court :  provided  the  power 
of  the  court  to  grant  further  time  for  plead- 
ing, answering,  or  demurring  to  any  bill 
upon  the  application  of  any  defendant  or 
defendants  tnereto,  whether  required  to 
answer  the  bill  or  not,  shall  remain  in  full 
force,  and  shall  not  be  in  anywise  prejudiced 
or  affected  ;  provided  also,  that  if  the  court 
shall  grant  any  further  time  to  any  defen- 
dant for  pleading,  answering,  or  demurring 
to  the  bill,  the  plantifTs  right  to  move  for  a 
decree  under  the  provisions  hereinafter  con- 
tained shall  in  the  meantime  be  suspended. 

Nature  and  form, 

30.  The  answer  of  any  defendant  to  any 
bill  of  complaint  may  contain  such  state- 
ments matenal  to  the  case  as  the  defendant 
may  think  it  necessary    or  advisable  to  set 
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forth  therein,  and  such  answer  shall  also  he 
divided  into  paragraphs  numbered  consecu- 
tivelj,  each  paragraph  containiner  as  nearly  as 
may  be,  a  separate  and  distinct  statement  or 
allegation. 

Filed   vnthout  oath, 

31.  Pleas,  answers,  disclaimers,  or  exami-     Answers  Ac.  to 
nations  whether  taken  by  commission,  out  of  be  filed  withont 
the  jurisdiction  of  the   said  court  or  other-  oath  or  messenger* 
wise,  may  be  filed  without  the  oath  of  a 

messenger,  and  any  alterations  made  therein 
previously  to  the  taking  thereof  shall  be 
authenticated  according  to  the  practice  now 
in  use  with  respect  to  affidavits. 

IiUerrogatoriea  for  examination  of  plaintiff. 

32.  It  shall  be  lawful  for  any  defendant  In  certain  cases 
in  any  suit  (but  not  imtil  after  he  shall  have  defendant  after  an- 
put  in  a  sufficient  answer  to  the  bill  ^^ere  J^®' °^7  ^*^J^^"^-j^^ 
an  answer  is  required),  and  without  filing  ex^Sation  of  the 
any  cross  bill  of  discovery,  to  file  in  the  regis-  piainti£f,  or  a  cross 
trar's  office  of  the  said  court  interrogatories  bill. 

for  the  examination  of  the  plaintiff  to  which 
shall  be  prefixed  a  concise  statement  of  the 
subjects  on  which  a  discovery  is  sought,  and 
to  deliver  a  copy  of  such  interrogatories 
to  the  plaintiff  or  his  solicitor  ;  and  such 
plaintiff  shall  be  bound  to  answer  such  in- 
terrogatories, in  like  manner  as  if  the  same 
had  been  contained  in  a  bill  of  discovery  filed 
by  the  defendant  against  him  on  the  day 
when  guch  interrogatories  shall  have  been 
filed,  and  as  if  the  defendant  to  such  bill  of 
discovery  had  on  the  same  day  duly  appear- 
ed ;  and  the  practice  of  the  court  with  refer- 
ence to  excepting  to  answers  for  insufficiency 
or  for  scandal,  shall  extend  and  be  appli- 
cable to  answers  put  in  to  such   interroga- 
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tones  ;  provided  that  in  determining 
the  materialitj  or  relevancy  of  any  such 
answer,  or  of  any  exception  thereto,  the 
court  is  to  have  regard  to  the  statements 
contained  in  the  original  bill,  and  in  the 
answer  which  may  have  been  put  in  there- 
to, by  the  defendant  exhibiting  such  inter- 
rogatories for  the  examination  of  the 
plaiDtiff  :  provided  also,  that  a  defendant, 
if  he  shall  think  fit  so  to  do,  may  exhibit 
a  cross  bill  of  discovery  against  the  plaintiff, 
instead  of  filing  interrogatories  for  his 
examination. 

Prodtiction   of  documents  by  plaintiff. 

After  answei  ^^*  ^*  ®^^  ^  lawful  for  the  court,  upon 

plaintiff  may  be  re-  ^^®  application  of  the  defendant  in  any  suit 
quired  to  produce  (hut  not  imtil  after  he  has  put  in  a  full  and 
documentt  on  oath.  sufiBcient  answer  to  the  bill  where  an  ans- 
wer is  required,  unless  the  court  shall  make 
an  order  to  the  contrary),  to  make  an  order 
for  the  production  by  the  plaintiff  in  such 
suit,  on  oath  of  such  of  the  documents  in 
his  possession  or  power  relating  to  the 
matters  in  question  in  the  suit  as  the  court 
shall  think  right ;  and  the  court  may  deal 
with  such  documents  when  produced  in  such 
manner  as  shall  appear  just. 

Dismissal   of  hill. 

Defendant  not  ^'  ^^^^^  ^  defendant  to  a  suit  in  the 

required  to  answer  said  court  commenced  by  bill  shall  not  have 
nor  answerinf^  may  been  required  to  answer  the  bill,  and  shall 
move  for  dismissal  not  have  answered  the  same,  such  defendant 
•'  ^^  shall  be  at  liberty  to  move  to  dismiss  the 

bill  for  want  of  prosecution,  at  such  times, 
and  under  such  circumstances,  and  subject 
to  such  restrictions,  as  shall  be  in  that  be- 
half prescribed  by  any  general  order  of  the 
8"  'd  court. 
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PuaNTiPF's  Pboceedinos  Afteb  Answeb. 
Motion  for  decree,  or  decretal  order, 

35.  The  plaintiff  in  any  suit  commenced  by      ^  hen  plaintiff 
bill  shall  be  at  liberty  at  any  time  after  the  *»ay  move  for  a  de- 
time  allowed   to  the  defendant  for  answer-  ^^^^^"^  decretal 
ing  the  same  shall  have  expired  (but  before 

replication)  to  move  the  court  upon  such 
notice  as  shall  in  that  behalf  be  prescribed 
by  any  general  order  of  the  said  court  for 
such  decree  or  decretal  order  as  he  may 
think  himself  entitled  to  ;  and  the  plaintiff 
and  defendant  respectively  shall  be  at  Uberty 
to  file  affidavits  in  support  of  and  in  op- 
position to  the  motion  so  to  be  made,  and 
to  use  the  same  on  the  hearing  of  such 
motion  ;  and  if  such  motion  shall  be  made 
after  an  answer  filed  in  the  cause,  the  answer 
shall  for  the  purposes  of  the  motion  be 
treated  as  an  affidavit. 

36.  Upon    any  motion  for  a   decree  or     Court  may  ffrant 
decretal  order  it  shall  be  discretionary  with  or  refuse  such  mo- 
the  court  to  grant  or  refuse  the  motion,  or  tion,  or  make  an 
to  make  an  order  giving  such  directions  for  ^^^^^  f^r  further 
or  with  respect  to  the  further  iirosecution  P'"<>««««tion  &c, 
of  the  suit  as  the  circumstances  of  the    case 

may  require  and  to  make  such  order  as  to 
costs  as  it  may  think  right. 

Replication, 

37.  In  suits  in  the  said  court  commenced  fiUn^^^rJ  r'^^t'  ^^ 
by  bill,  where  notice  of  motion  f«>r  a  decree  ^^^  ^^^  "°*  *^°' 
or  decretal  order  shall  not  have  been  made 

thereon,  issue  shall  be  joined  by  tiling  a  re- 
plication in  the  form  or  to  the  effect  now  in 
use  in  the  said  coiurt ;  and  where  a  defend- 
ant shall  not  have  been  required  to  answer 
and  shall  not  have  answered  the  plaintiffs 
bill,  he  shall  be  considered  to  have  traversed 
the  case  made  by  the  bill 
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Etidbnce   and    Witnesses. 

Examhiation  of  witnesses,  Ac. 

Plaintiff  may  gi^e      38.  When  any   suit  commenced   by  bill 
notice  to  defencEant  shall  be  at  issue,  the  plaintiff  shall,    within 
to  adduce  evidence  such  time  thereafter  as  shall  be  prescribed 
wally  or  by  affida-  ^  ^^12,%  behalf  by  any   general  order  of   the 
said  court,   give  notice  to    the  defendant 
that  he  desires  that  the  evidence  to   be  ad- 
duced in  the  cause  shall  be  taken  orally,  or 
upon  affidavit,  as  the  case  may  be  ;  and  if 
the  plaintiff  shall  desire  the  evidence  to  be 
adduced  upon  affidavit,  and  the  defendant, 
or  some  one  of  the  defendants,  if  more  than 
one,  shall  not,  within  such  time  as  shall  be 
prescribed  in  that   behalf  by  any  general 
order  of  the  said  court,  give  notice  to  the 
plaintiff,  or   his   solicitor,  that  he   or  they 
desire  the  evidence  to  be  oral,  the  plaintiff 
and  defendants  respectively   shall    be    at 
liberty   to  verify    their  respective  cases  by 
affidavit. 
Evidence  may  be      39.  When  any  of  the  parties  to   any   suit 
taken  orally  if   re-  commenced  by  bill  desires  that  the  evidence 

Srle.  coSt'''"«^«l<i>  ^<i^<^  o^^ly^  and  gives  notice 
may  order  •ther-  thereof  to  the  opposite  party  as  hereinbe- 
wise.  fore  provided,  the  same  shall  be  taken  orally 

in  the  manner  hereinafter  provided ;   pro- 
vided that  if  the  evidence  be  required  to  be 
oral  merely  by  a  party  without  a  sufficient 
interest  in   the  matters  in   question,    the 
court  may,  upon  application  in  a  summary 
way,  make  such  order  as  shall  be  just. 
Witnesses  exam-      40.  ^11  witnesses  to   be  examined  orally 
whl^eSce^^     ^^^'^  the    provisions  of    this  Act,    shaU 
taken  orally.  ^    examined      in     open     court     at     the 

hearing     of    the  cause;    provided     always 
that  in  the  case  of  persons  who  are  about  to 
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leave  this  island,  and  whose  evidence 
may  be  required  in  any  cause  in  the  court, 
the  evidence  of  such  person  or  persons  may 
be  taken,  after  issue  joined,  before  the  reg- 
istrar in  the  presence  of  the  parties,  their 
counsel,  solicitors,  or  agents,  in  the  manner 
hereinafter  provided  for,  in  the  case  of  ex- 
amination of  witnesses  before  the  registrar ; 
provided  further  that  should  any  witness 
return  to  this  island  before  the  cause  in 
which  his  evidence  has  been  taken  is 
heard,  he  may  be  summoned  and 
examined  in  open  court  at  the  hearing 
of  the  cause,  in  all  respects  as  if  his  evi- 
dence had  not  been  taken  before  the  regis- 
trar. And  the  examination  of  a  witness  in 
coiu-t  shall  be  conducted  as  nearly  as  may 
be  in  the  mode  now  in  use  in  the  courts  of 
common  law ;  provided  further  that  should 
the  parties  consent  or  should  the  vice  chan- 
cellor see  fit  to  do  so,  he  may  either  before  or 
at  the  hearing,  order  all  such  examinations 
to  be  taken  before  the  registrar. 

41.  The  provisionsof  this  Act  relating  to  the      Summoning  of 
summoning  of  witnesses,   and  the   produe-  witnesses  and  pro- 
tion  of  documents  before  the  registrar   shall  duction  of  docu- 
apply  to  witnesses  to  be  examined  oraUy  in  ments  at  oral  ex- 

'^'^ ''        _x    A  At-    i_       •         £  ^x.  amination. 

open  court  at  the  hearing  of  the  cause. 

42.  All  witnesses  to  be  examined   before 

the  registrar  of  the  said  court,  shall  be  P^nduot  cf  exam- 
examined  m  the  presence  of  the  parties,  ^f*^,^^^^^^ 
their  counsel,  solicitors,  or  agents,  and 
the  witnesses  so  examined  shall  be  subject 
to  cross-examination  and  re-examination, 
and  such  examination  cross-examination,  and 
re-examination  shall  be  conducted  as  nearly 
as  may  be  in  the  mode  now  in  use  in  courts 
of  common  law   with    respect   to   a  wi  tness 
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about  to  go  abroad  and  not  expected  to  be 
present  at  the  trial  of  a  caiise. 
Depositions  of  such  43.  The  depositions  taken  npon  any  such 
witness,  how  taken,  oral  examination  before  the  registrar  as 
aforesaid  shall  be  taken  down  in  writing  by 
the  said  registrar  not  ordinarily  by  question 
and  answer,  but  in  the  form  of  a  narrative, 
and  when  completed,  shall  be  read  over  to 
the  witness,  and  signed  by  him,  in  the  pre- 
sence of  the  parties,  or  such  of  them  as  may 
think  fit  to  attend  ;  provided  always,  that 
in  case  the  witness  shall  refuse  to  sign  the 
said  depositions,  then  the  registrai  shall  sign 
the  same,  and  such  registrar  may,  upon  all 
examinations,  state  any  special  matter 
to  the  court  as  he  shall  think  fit  :  provided 
also,  that  it  shall  be  in  the  discretion  of  the 
registrar  to  put  down  any  particular  ques- 
tion  or  answer  if  there  shall  appear  any 
special  reason  for  so  doing  ;  and  any  ques- 
tion or  questions  which  maybe  objected  to 
shall  be  noticed  or  referred  to  by  the  regis 
trar  in  or  upon  the  depositions  and  he  shall 
state  his  opinion  thereon  to  the  counsel, 
solicitors,  or  parties,  and  shall  refer  to  such 
statement  on  the  face  of  the  depositions  ; 
but  he  shall  not  have  power  to  decide  upon 
the  materiality  or  relevancy  of  any  question 
or  questions  ;  and  the  court  shall  have  the 
power  to  deal  with  the  costs  of  immaterial  or 
irrelevant  depositions  as  may  be  just. 

Proceedings  in  44.  If  any  person  produced  before  such 
case  witness  before  registrar  as  a  witness  shall  refuse  to  be 
registrar  refuses  to  sworn  or  to  answer  any  lawful  question  put 
be  sworn  or  to  an-  ^^  j^j^  ^^  g^^j^  registrar,  or  by  either  of  the 
parties,  or  by  his  or  their  counsel,  solicitor, 
or  agent,  the  same  course  shall  be  adopted 
with  respect  to  such  witness  as  is  now  pur 
sued  in  the  case  of  a  witness   produced   for 


swer. 
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examinatiou  before  the  said  registrar  upon 
written  interrogatories  and  refusing  to  be 
sworn  or  to  answer  some  lawful  question  : 
provided  always,  that  if  any  witness  shall 
demur  or  object  to  any  question  or  (lues 
tions  which  may  be  put  to  him,  the  question 
or  questions  so  put,  and  the  den>urrer  or  ob- 
jection of  the  witness  thereto,  shall  be  ta- 
ken down  by  the  registrar  and  filed  in  the  said 
court ;  and  the  validity  of  such  demurrer  or 
objection  shall  be  decided  by  the  court  ;  and 
the  costs  of  and  occasioned  by  such  demur- 
rer or  objection  shall  be  in  the  discretion 
of  the  court 

45.  When  the  examination  of  witnesses  Depositions  at  clo6<» 
before  the  registrar  shall  have  been  conclu-  of  exaaunation,  Ai- 
ded, the  original  depositions,  authenticated  ^  i**  Court. 

by  the  signature  of  such  registrar  shall  be 
filed  in  the  said  court,  and  any  pwrty  to  the 
suit  may  have  a  copy  thereof,  or  of  any 
part  or  portion  thereof,  upon  payment  for 
the  same  in  such  manner  as  shall  be  provi- 
ded by  any  general  order  of  the  said  court 
in  that  behalf. 

46.  Notwithstanding  that  the  plaintiff  or     Affidavits  as  to 
the     defendant     in     any     suit      in      the  particular  facts 
said    court     may    have  "elected    that    the  ^^7  ^  ^^^^ 
evidence       in     the      cause      should       be 

taken  orally,  affidavits  by  particular 
witnesses,  or  affidavits  as  to  the  particular 
facts,  may,  by  consent,  or  by  leave  of  the 
court  obtained  upon  notice,  be  used  on  the 
hearing  of  any  cause,  and  such  consent 
with  the  approbation  of  the  court,  may  be 
given  by  or  on  the  part  of  married  women, 
not  empowered  by  law  to  consent  or  by  or 
on  the  part  of  infants,  or  other  persons  under 
disabibty. 
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Affidavits  dWided      47    Every  affidavit  to  be  used  in  the  said 
'^p^  P*^- court  shaU  be  divided  into  paragraphs,  and 

^^^    *  every  paragraph  shall  be  numbered  conse- 

cutively, and  as  nearly  as  may  be,  shall  be 
confined  to  a  distinct  portion  of  the  sub- 
ject. 
When  evidence         ^-   '^^   evidence   on  both  sides  in  any 
to  be  closed,   cross-  suit  in  the  said  court,  which  is  taken  by  the 
examination  of        registrar   or  upon   affidavit,  shall  be  closed 
witnesses  on  affida-  within   such   time  or  respective  times  after 
^  issue  joined  as  shall  in  that  behalf  be  pro- 

scribed by  any  general  order  of  the  said 
court,  but  with  power  to  the  court  to  enlarge 
the  same  as  it  may  see  fit ;  and  after  the 
time  fixed  for  closing  the  evidence  no  fur- 
ther evidence,  shall  be  receivable,  without 
special  leave  of  the  court  previously  obtain- 
ed for  that  ptirpose  :  provided  always,  that 
any  witness  who  has  made  an  affidavit  filed 
by  any  party  to  a  cause  shall  be  subject  to 
cross-examination  within  such  time,  after 
the  time  fixed  for  closing  the  evidence,  as 
shall  be  prescribed  in  that  behalf 
by  any  order  of  the  said  court,  by  or  before 
the  said  registrar,  in  the  same  manner  as 
if  the  evidence  given  by  him  in  his  affidavit 
had  been  given  by  him  before  such  registrar, 
and  after  such  cross-examination,  may  be  re 
examined  before  the  registrar  or  on 
the  part  of  the  party  by  whom  such 
affidavit  was  filed  :  and  such  witness 
shall  be  bound  to  attend  before  such 
registrar  to  be  cross-examined  and  re- 
examined, upon  receiving  due  and  proper 
notice,  and  payment  of  his  reasonable  ex- 
penses in  like  manner  as  if  he  had  been  duly 
served  with  a  vmt  of  subpoena  ad  testifi- 
candum before  such  registrar ;  and  the 
expenses  attending  such  crobs-examination 


Digiti 


zed  by  Google 


1891-C.  61. 

and  re-examination  shall  be  paid  by  the  par- 
ties respectivelj,  in  like  manner  as  if  the 
witness  so  to  be  cross-examined  were  the 
witness  of  the  party  cross-examining,  and 
shall  be  deemed  costs  in  the  cause  of 
such  parties  respectively,  unless  the  court 
shall  think  fit  otherwise  to  direct. 

49.  Upon  the  hearing  of  any  cause  Court  may  require 
depending  in  the  said  court,  in  which  auy  exammatioii  before 
evidence  has  been  taken  before  the  registrar  ^***^^  ^'  witnesses, 
or  upon  affidavit,    the  court,if  it  shall  see 

fit  so  to  do,  may  require  the  production 
and  oral  examination  before  itself  of  any 
witness  or  party  in  the  cause,  and  may 
direct  the  costs  of  and  attending  the  pro- 
duction and  examination  of  such  witness 
or  party  to  be  paid  by  sach  of  the  parties 
to  the  suit,  or  in  such  manner,  as  it  may 
think  fit. 

50.  Any  party  in  any   cause  or  matter     ^         ^    ^  ^ 
depending  in  the  said  court  may,  by  a  writ  eause  may  by  sub. 
of  subpoena  ad  testificandum  or  duces  tecum,  poena  require 
require  the  attendance  of  any  witness  before  attendance  of  wit. 
the  said  registrar  and  examine  such  witness  ^®®«^  before  regis- 
orally,  for  the  purpose  of  using  his  evidence  ™^' 

upon  any  claim,  motion,  petition,  or  other 
proceeding  before  the  court,  in  like  manner 
as  such  witness  would  be  bound  to  attend 
and  be  examined  with  a  view  to  the  hearing 
of  a  cause  ;  and  any  party  having  made 
an  affidavit  to  be  used,  or  which  shall  be 
used  in  any  claim,  motion,  petition,  or  other 
proceeding  before  the  court  shall  be  bound, 
on  being  served  with  such  writ,  to  attend 
before  the  said  registrar  for  the  purpose  of 
being  cross-examined  :  provided  always, 
that  the  court  shall  always  have  a  discre- 
tionary power  of  acting  upon  such  evidence 
as  may  be   before  it  at  the  time,  and  of 
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making  such  interim  orders  or  otherwise  as 

may  appear  necessary  to  meet  the  justice  of 

the  case. 

Evidence  sub-  51.  In  cases  where  it  shall  be  necessary 

sequent  to  hearing  for  any  party  to  any  cause  depending  in  the 

to  be  taken  the     g^icl  court  to  go  into  evidence  subs^uently 

h^rin^  ^^^^         *^  *^®  hearing  of  such  cause,    such  evidence 

shall  be  taken  as   nearly   as   may  be  in  tbc 

manner  hereinbefore  provided  with  reference 

to   the  taking  of  evidence  with  a  view  to 

such  hearing. 

Admission  of  documents. 

Where    parties  52.  In  any  case  in  which   all    parties  to  a 

are  competent  to     guj^  are  competent  to  make  admissions,  any 

S'^^marckll  P^^^J  °?*y  call  on  any  other  party  b^  notice 

on  any  other  party  ^  ^^^i^t  fi'^y  ^^^*^»^nt,  saving  all   just   ex- 

to  admit  docu-        ceptions  ;  and   in  case  of  refusal  or  neglect 

mentt.  to  admit,  the  cost  of  proving  the  document 

shall  be  paid  by  the  party  so  neglecting  or 

refusing,  whatever  the  result  of  the  cause 

may  be,  unless  the  court  shall   certify   that 

the  refusal  to  admit  was  reasonable  ;  and  no 

cost  of  proving  any  document  shall  be  al 

lowed  unless  such  notice  be  given,  except  in 

case  where  the  omission  to  give  the  notice, 

is,  in  the  opinion  of  the  taxing  master,  a 

saving  of    expense. 

Heabino  and  decbee. 

No  objection  only  ^3.  No  suit  in  the  said  court  shall  be  open 
because  declaratory  to  objection  on  the  ground  that  a  merely 
order  sought.  declaratory  decree  or  order  is  sought  there- 

by, and  it  shall  be  lawful  for  the  com-t  to 
make  binding  declarations  of  right  without 
granting  consequential  relief. 

^  Court  may  decide  .  ^'  ^^  ^^^  ^  ^^^^  ^^^  *^«  ^^^t  to  ad- 
between  some  of  judicate  on  questions  arising  between  par- 
the  parties  without  ties  notwithstanding  that  they  maybe  some 
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only  of  the  parties  interested  in  the  property  makinj?   others  la. 
respecting  which   the    question  may    haye  Jf  "^^^  parties  to 
arisen,  or  that  the  property  in   question  is     ®  "^  • 
comprised  with  other  property  in   the  same 
settlement,  will,  or  other  instrument,   with- 
out mfLlring  the  other   parties  interested  in 
the  property  respecting  which  the   question 
may  have  arisen,  or  interested  under    the 
same  settlement,  will,  or  other  instrument, 
parties  to  the   suit,  and  without   requiring 
the  whole  trusts  and  purposes  of  the   settle- 
ment, will,  or  other  instrument  to  be  execut- 
ed  under  the  direction  of  the  court,   and 
without  taking  the  accounts  of  the  trustees 
or  other  accounting  parties,  or  ascertaining 
the  particulars  or  amo\mt  of  the   property 
touching  which  the   question   or    questions 
may    have  arisen :   provided  always,   that 
if  the  court  shall  be  of  opinion  that  the  ap- 
plication is  fraudulent  or  collusive,    or  for 
some  other  reason  ought  not  to  be  entertain- 
ed, it  shall  have  power  to  refuse  to  make  the 
order  prayed. 

Taking  accounts. 

56.  It  shall  be   lawful   for   the  court,  in     When  account 
any  (»8e  when  any  account  is  required  to  J'^J***'*®^  to  be 
be  taken,  to  give  such   special  direttions,  if  Jtr^pecral  (S^. 
any,  as  it  may  think  fit  with  respect  to  the  tions  a%  to  the 
mode  in  which  the  account  should  be  taken  mode   of  takinj? 
or  vouched,  and  such  special  directions  may  same. 
be  given  either  by  the  decree  or  order  di- 
recting such  account,  or  by  any    subsequent 
order  or  orders,  upon   its  appearing  to   the 
court  that  the  circumstances  of  the  case  are 
such  as  to  require  such   special   directions ; 
and  particularly  it  shall  be  lawful  for  the 
court  in  cases  where  it  shall  think  fit   so  to 
do,  to  direct  that  in  taking  the  account  the 
books  of  account  in  which  the  acco\mts  re- 
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quired  to  be  taken  have  been  kept,  or  any 
of  them,  shall  be  taken  as  primk  facie  evi- 
dence of  the  truth  of  the  matters  therein 
contained,  with  liberty  to  the  parties  inter- 
ested to  take  such  objections  thereto  as  they 
may  be  advised. 

Interlocutory  decree  for  ranking  lieiis. 

Interlocutory  56.  When  any   suit  or  other  proceeding 

decrees.  instituted  in  the  court    in   relation   to  real 

estate  in  which  the  court  may  order  a  sale, 
shall  be  ready  for  hearing,  the  plaintiff  shall 
if  he  desires  it,  be  entitled  in  the  first  in- 
stance, to  have  a  decree  for  taking  and 
ranking  the  hens  only  against  such  land,  and 
for  the  application  (if  any)  of  the  rents, 
issues,  and  profits  thereof  ;  provided  always 
that  if  any  creditor  or  person  otherwise 
interested,  other  than  the  plaintiff  shall  at 
any  time  either  before  or  after  the  making 
of  such  decree  or  order,  desire  a  sale  of  such 
property  he  shall  notify  such  desire  to  the 
plaintiff  or  his  solicitor  in  the  suit,  and  in 
case  the  plaintiff  shall  not  within  the  time 
fixed  by  any  rule  of  court  thereafter  apply 
to  the  court  for  the  usual  decree  for  sale 
then  the  said  creditor  or  other  person  may 
himself  make  the  said  application  by  motion 
in  the  said  suit. 

Payment  out  of      ^^-  After  any  such  decree  or  order  for 
court  of  any  fund  taking  the  liens  as  aforesaid  shall  have  been 
representing  rents,  made,  and  the  master  shall  have   made   his 
issues,  and  profits,    report  of  liens  in  pursuance  of  the  said  de- 
cree and  such  report  shall  have  become  con- 
firmed, it  shall  be  competent  for  any  person 
having  any  lien  against   such   land,  in  the 
event  of  there  being  any  fund   in  court  the 
proceeds  of  the  rents,  issues  and  profits  of 
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such  land  available  for  the  payment  of  any 
such  liens  or  of  the  interest  which  may 
have  accrued  due  thereon,  to  appljr  to  the 
court  for  an  order  for  the  apphcation  of 
such  fund,  and  the  Court  is  hereby  required 
to  make  any  order  concerning  the  same,  and 
in  making  any  such  order  the  court  shall 
have  due  regard  to  the  priority  of  all  liens. 

58.  When  a  decree  shall  have  been  made     When  a  decree 
by  the  Court  of  Chancery  directing  the  sale  for  sale  for  pay- 
of  any  lands  for  the  payment  of  the  debts  ^'  ^®*>**  made,  the 
ofa  deceased  person  every  person  seized  or  ^^^^?f^  ^®®"*' 
possessed  of  such  lands  or  entitled  to  a  con- 
tingent right  therein  as  heir  or  under  the 

will  of  such  deceased  debtor  shall  be  deemed 
to  be  so  seized  or  possessed  or  entitled  as  the 
case  may  be  upon  a  trust  within  the  mean- 
ing of  every  Act  enabling  the  court  to  make 
vesting  orders  concerning  or  to  appoint  a 
person  to  convey  real  estate  vested  in  a 
trustee,  and  the  court  is  hereby  empowered 
to  make  an  order  wholly  discharging  the 
contingent  right  under  the  will  of  such  de^ 
ceased  debtor  of  any  unborn  person. 

59.  When  any  decree  shall  be  made  by     Court  to  declare 
the  Court  of  Chancery  for  the  specific  per-  what  parties  are 
formance  of  a  contract  concerning  any  lands  trastces  of  lands 
or  for  the  partition  or  exchange  of  any  lands  sm^^d  a8"to"?Je 
or  generally  when  any  decree  shall  be  made  interests  of  persons 
for  the  conveyance  or  assignment  of  any  unborn. 

lands  either  in  cases  arising  out  of  the  doc- 
trine of  election  or  otherwise,  it  shall  be 
lawful  for  the  court  to  declare  that  any  of 
the  parties  to  the  suit  wherein  such  decree 
is  made  are  trustees  of  such  lands  or  any 
part  thereof  within  the  meaning  of  any  Act 
or  Acts  enabling  the  court  to  make  vesting 
orders  concerning  or  to  appoint  a  person  to 
convey  real  estate  vested  in  a  trustee  or  for 
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the  court  to  declare  concerning  the  interests 
of  unborn  persons  who  might  claim  under 
any  party  to  the  said  suit  or  under  the  will 
or  voluntary  settlement  of  any  person  de- 
ceased who  was  during  his  lifetime  a  party 
to  the  contract  or  transactions  concerning 
which  such  decree  is  made  that  such  interests 
of  unborn  persons  are  the  interests  of  persons 
who  upon  coming  into  existence  would  be 
trustees  within  the  meaning  of  such  Act  or 
Acts  as  aforesaid,  and  thereupon  it  shtdl  be 
lawful  for  the  court  to  make  such  order  or 
orders  as  to  the  estates,  rights,  and  inter- 
ests of  such  persons  bom  or  unborn  as  the 
court  might  imder  the  provisions  of  any 
such  Act  or  Acts  as  aforesaid  make  concern- 
ing the  estates  rights,  and  interests  of  trus- 
tees bom  or  unborn. 
Court  may  make  ■  60.  When  any  decree  or  order  shall  have 
an  order  for  veatrng  been  made  by  tne  court  of  Chancery  direct 
the  estate,  in  Uea  ing  the  sale  of  any  lands  for  any  purpose 
Sa^T^??e%^t  *  ^^^^^  person  seized  or  possessed 

after  a  decree  or       ^^   ^^^"^   1^^^   ^^   entitled   to  a  contm^ent 
order  for  eale.  risht  therein  being  a  party  to  the  suit  in 

which  such  decree  or  order  shall  have  been 
made  and  bound  thereby  or  being  otherwise 
bound  by  such  decree  or  order  shall  be 
deemed  to  be  so  seized  or  possessed  or  en- 
titled as  the  case  may  be,  upon  a  tmst  with- 
in the  meaning  of  every  Act  enabling  the 
court  to  make  vesting  orders  concerning  or 
to  appoint  a  person  to  convey  real  estate 
vested  in  a  trustee,  and  in  every  sUch  case  it 
shall  be  lawful  for  the  court  if  it  shall  think 
it  expedient  for  the  purpose  of  carrying  such 
sale  into  ^ect  to  make  an  order  vesting 
such  lands  or  any  part  thereof  for  sucn 
estate  as  the  court  shall  direct  and  every 
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socIl  order  shall  have  the  same  efibct  ad  if 
the  person  so  seized  or  possessed  or  entitled 
had  been  free  from  all  disability  and  had 
duly  executed  all  proper  conveyances  and 
assignments  of  sueh  lands  for  such  estate. 

61.  Whenever    in  any  cauae  or  matter     Order  under 
either  by  evidence  adduced  therein  or  byf?^^^*''  lastSiec 
.i       J     •    •  £  j.\.        _x'  T.  jL  tions  when  facts 
the  admissions  of  the  parties  or  by  a  report  proved,  on  hearinjr 
of  the  master  the  facts  necessary  for  an  or  on  petition  or 
order  under  either  of  the  three  last  preced-  motion. 

ing  sections  of  this  Act,  shall  appear  to  the 
court  to  be  sufficiently  proved,  it  shall  be 
lawful  for  the  court  either  upon  th^  hearing 
of  the  said  cause  or  of  any  petition  or  motion 
in  the  said  cause  or  matter  to  make  such 
order. 

62.  Whenever  any  order  shall  be  made     Order  nnder 
under  either  of  the  four  last  preceding  sec-  either  of  last  4  sec- 
tions  of  this  Act  by  the  Court  of  Chancery  *i<>^  ^^'^^^bisive 

e     j.r.  A  •  •      •       evidence  of  facts  on 

for  the  purpose  of  conveying  or  assigmng  ^^^^  ^^^^  ^^^ 

any  lands  or  for  the  purpose  of  releasing  or 
disposing  otMtj  contangent  right  and  such 
order  shall  be  foimded  on  an  allegation  of 
the  personal  incapacity  of  the  person  deemed 
a  trustee,  or  on  an  allegation  that  such 
person  is  out  of  the  jurisdiction  of  the  court 
or  cannot  be  found,  or  that  it  is  uncertain 
which  of  several  such  perscms  was  the  sur- 
vivor or  whether  the  last  of  them  be  living 
or  dead  or  on  mi  {legation  that  any  such 

Con  has  died  intestate  withotrt  an  heir  or 
die^  and  it  is  not  known  who  is  his  heir 
or  devis^  then  and  in  any  of  such  cases  the 
fact  that  the  court  of  Chancery  has  made  an 
order  upon  such  an  allfigation  shall  be  con- 
clusive evidence  of  the  matter  so  alleged  in 
every  court  upon  any  question  as  to  the  legal 
vatioity  of  the  order  ;  provided  always  that 
nothing  herein  contained  shall  prevent  the 
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court  of  Chancery  directing  the  re-convey- 
ance or  re-assignment  of  any  lands  conveyed 
or  assigned  by  any  order  under  the  four 
preceding  sections  of  this  Act  or  a  redispo- 
sition  of  any  contingent  right  conveyed  or 
disposed  of  by  such  order  and  it  shall  be 
lav^ul  for  the  said  court  to  direct  any  of 
the  parties  to  any  suit  concerning  such 
lands  or  contingent  right  to  pay  any  costs 
occasioned  by  the  order  under  either  of  the 
said  sections  when  the  same  shall  appear 
to  have  been  improperly  obtained. 
Court  may,  in  63.  It  shall  be  lawful  for  the  court  in 

suits  mentioned  in    gj^y  g^^]^  g^^   ^^  ^g   mentioned  in  section 

i'^lSSjtor  of  E!  *^^^*y  ^^^^  o^  ^^^  A«^  ^  ^lt>VO^t  if  it  shall 
415,  '  be  needfuL  any  person  to  collect  any  out- 

standing debts  or  effects  due  or  belonging 
to  such  estate  and  to  give  discharges  for  the 
same,  such  person  giving  security  in  the 
usual  manner  duly  to  account  for  the  same. 

Incidbntal  Pbogeedinos. 

Receivers. 

64.  Upon  application  by  motion  or  peti- 
tion to  the  court  in  any  suit  depending 
therein  for  a  receiver,  or  to  discharge  an  or- 
der appointing  a  receiver,  the  answer  of  the 
defendant  shall,  for  the  purpose  of  evidence 
on  such  motion  or  petition,  be  regarded 
merely  as  an  affidavit  of  the  defendant,  and 
affidavits  may  be  received  and  read  in  op- 
position thereto. 

65.  In  every  suit  instituted  by  a  mort- 
gagee or  lien  holder,  the  court  shall  not  ap- 
point as  receiver  any  person  nominated  as 
such  unless  it  be  proved  by  affidavit  that 
the  majority  in  vsdue  of  the  persons  holding 
the  prior  mortgages  or  liens  on  the    land 


On  motion  for  re- 
ceiver defendant's 
answer  regarded  as 
an  affidavit. 


No  person  ap- 
pointed receiver  ex- 
cept  majority  in 
value  of  lien  hol- 
ders consent. 
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affected  by  such  suit  consent  to  the  appoint- 
ment of  such  person ;  provided  always,  that 
the  court  may,  under  exceptional  circum- 
stances, make  such  appointment  notwith- 
standing such  majority  do  not  agree  thereto , 
if  the  court  is  satisfied  by  affidavit  that  it  is 
under  the  special  circumstances  expedient 
to  appoint  such  person. 

66.  For  the  purposes  of    the   preceding     Who  are  deemed 
section  no  mortgage  or  lien  shall  be  deemed  prior  lien  holders, 
a  prior  mortgage  or  lien  if  the  money  secured 

thereby  does  not  come  within  the  first  two 
thirds  of  the  value  of  the  land  affected 
thereby,  such  value  being  determined  by  the 
then  last  valuation,  appraisement,  or  sale 
thereof. 

67.  It  shall  be  obligatory  on   receivers  of     ^     .         . 

all  plantations,  houses,  and  lands,  and  they  parcSwaltligh^y 
are  hereby  authorised  and  required  to  pay  or  militia'  taxes, 
all  parochial,  highway  and  militia  taxes  now 
due  or  hereafter  to  become  due  iu  respect  of 
such  plantations,  houses,  and  lands,  and  the 
sum  required  for  the  payment  of  such  taxes 
shall  be  deemed  to  be  included  ia  the  sum 
necessary  for  carrying  on  the  management 
and  the  general  business  of  the  plantation, 
house  or  land  authorised  to  be  raised  under 
"The  Agricultural  Aids  Act,  1887"  ;  and 
the  owner  of  such  plantation  house  or  land 
shall  not  be  liable  for  such  taxes  where  there 
is  any  such  receiver;  and  in  assessing 
for  such  taxes  the  receiver  for  the  said 
plantations,  houses,  and  i  lands  shall  be 
assessed  in  respect  thereof.  Should  any  re- 
ceiver fail  to  comply  with  the  provisions  of 
this  section,  he  shall,  on  complaint  before  a 
police  magistrate  of  the  parish  in  which  he 
resides,  by  any  person,  be  liable  to  a  penalty 
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not  exoeeiding  twenty  fi^e  pounds,  to  be  ve- 
coYored  in.  a  aummiur^  manner 
Solicitor  having       6d.  (1)  In  every  suit  or  proceeding  in  the 
conduct  of  suit  to   q^^j^;^^  of  cluttkcery,  afiEecting  real  estate,  in 
^theTc^J^entB  which  a  receiver  is  appointed,  the  soHcitor 
herein  named.  having  the  conauct  of  such  suit  or  proceed- 

ing shall  furnish  such  receiver  with  (1)  a 
certified  copy  of  the  schedule  annexed  to 
anv  report  of  liens  and  incumbrances,  and 
(2)  a  certificate  of  the  amount  of  the  costs  of 
each  partv  to  the  said  suit  or  proceeding  as 
appears  from  any  report  of  taxed  costs 
immediately  after  such  reports  are  respec- 
tively made  to  the  court. 

Beceivers,  how  to  (2)  Every  receiver,  after  receiving  such 
apply  moneys  un-  copies  as  aforesaid,  shall  apply  any  monies 
appropriated  which  may  from  time  to  time  remain  unap- 

propriated in  bis  hands,  and  which  will  not 
be  required  for  the  payment  Qf  the  expenses 
of  the  cultivation  and  management  of  suc^ 
real  estate,  until  further  revenue  is  re- 
ceived in  the  following  way ;  (1)  in  the 
payment  of  the  costs  of  the  said  suit  or 
proceeding,  the  costs  on  the  part  of  each 
party  to  the  said  suit  or  proceeding  being 
paid  in  one  sum  to  the  solicitor  representing 
such  party;  (2)  in  the  payment  of  the  in- 
terest on  the  several  liens  and  incumbrances 
shewn  in  such  schedule  in  accordance  with 
the  prioiity  and  ranking  of  the  said  liens 
and  incumbrances  in  the  said  schedule;  Pro- 
vided always,  that  if  any  creditor  shall  give 
notice  in  writing  to  such  receiver  that  he 
requires  payment  of  the  principal  simi  due 
to  him  before  interest  is  paid  on  any  debt 
ranking  junior  to  his,  such  receiver  shall, 
after  paying  the  interest  on  any  senior  debts 
pay  the  principal  of  the  debt  belonging  to 
the  person  who  gives  him  such  notice  before 
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paying  any  mtei>est  on  any  debts  wmking 
lunior  thereto. 

(3)  All  suDiB  of  money  paid  by  any  re-  And  sncb  m#n6yt 
oeiver  in  compliance  with  this  section  shall  allowed  on  paasing 
be  allowed  to  the  said  receiver  on  his  pass*  *<^<^^"*«®- 

ing  his  accounts  before  the  master  oi  the 
eonrt. 

(4)  This  section    shall  apply    as  well   to  .  ^^  ^  ^ff^^ 
suits  and  proceedings  already  instituted  in  ^  ®^^i>*"*?  ^^^ 
the  court  of  dumcary  in  which  receivers 

have  been  a|>pointed  (whether  decrees  have 
been  made  therein  or  not)  as  to  future  suits 
and  proceedings. 

(5)  No  receiver  shall  pav  into  court  any     Receivers  not  to 
sum  of  money  m  his  hands  which  can  be  p^y  ^q^o  Court 
appUed  by  him  in  accordance  with  this  sec-  moneys  applicable 
tion ;  and  if  unable  to  apply  the  same  from  under  this  section, 
not  having  in  his  possession  the  copies  which 

he  is  requiied  to  have,  he  shall  apply  f  oi* 
t^e  sajne  to  the  solicitor  having  the  coniduct 
of  the  cause  or  prooeeding,  and  shall  not  pay 
monies  into  court  by  reason  only  of  bis  not 
having  such  copies  as  afoiresaid. 

(6)  Nothing  in  this  sediion  contained  shall   ^^^^^  ^?^  ^ 
affect  the  present  practice  as  to  the  payment  ^j^l^^^e^pljl 
into  court  and    ^plication  of    any   monies  ^aent  of  money  cm 
payable  as  or  on  account  of  the  purchase  any  purdiase  from 
money  of  any  real  estate  purchased  imder  tine  Court. 

any  decree  or  order  of  the  court. 

Injunctions. 

G9.  The  practice  of  the  court  of  chancery  stay  pw^eeSigs  at 
with  respect  to  injunctions  for  the  stay  of  law— practice  as.to. 
piroceedingB  at  law  shall,  so  far  as  the  na- 
ture of  die  case  will  admit,  be  similar 
to  the  practice  of  such  court  with  respect 
to  speaal  injunctions  generally,  and  such 
injunctions  may  be  granted  upon  interlo- 
cutory applications,  supported  by  affidavit, 
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in  the  same  manner  as  other  special  injunc- 
tions are  granted  by  the  said  court. 

^        ..     J,     .         70.  Upon  application  by   motion  or  peti- 

On  motion  for  in- X'      x     IL  _i.     •  -i.    j  j- 

junction.defendantB*^^^^  *^^   ^0?^    ^"    ^^J    «^^^   dependmg 

answer  regarded  as  therein  for  an  injunction,  or  to   dissolve  an 

an  affidavit.  injunction,  the    answer  of   the    defendant 

shall,  for  the  purpose  of  evidence  on   such 

motion  or  petition,  be  regarded  merely  as  an 

affidavit  of  the  defendant,  and  affidavits  may 

be  received  and  read  in  opposition  thereto. 

71.  In  all  cases  in  which  the  court  haa 
Court  empowered  jurisdiction  to  entertain  an  application  for 

iSsWof^^fr  a^iiiii^nction  against  a  breach  of  any  cove- 
addition  to  an  in-  ^^.nt,  contract,  or  agreement,  or  against  the 
junction.  commission  or  continuance  of  any   wrongful 

act,  or  for  the  specific  performance  of  any 
covenant,  contract,  or  agreement,  it  shall  be 
lawful  for  the  court,  if  it  shall  think  fit,  to 
award  damages  to  the  party  injured,  either 
in  addition  to,  or  in  substitution  for  such  in- 
junction, or  specific  performance,  and  such 
damages  may  be  assessed  in  such  manner  as 
the  court  shall  direct. 

72.  The  court  shall  cause  the  amount  of 
Damages  to  be     such  damages  in  any  case  to  be  assessed,    or 

assesiied,  or  any  ^^j  question  of  fact  arising  in  any  suit  or 
2ri^i^^n  a^  suit  proceeding  to  be  tried,  by  a  special  or  com- 
to  be  tried  by  jury  inon  jury  before  the  court  itself ;  and  the 
before  the  court  court  may  make  all  such  rules  and  orders 
itself.  upon  the  provost  marshal  of  this  island,  or 

any  other  person,  for  procuring  the  attend- 
ance of  a  special  or  common  jury  for  such 
assessment  of  damages,  or  the  trial  of  such 
question  of  fact  as  may  be  made  by  the  court 
of  common  pleas  of  this  island ;  and  may  also 
make  any  other  orders  which  the  court  may 
deem  requisite ;  and  every  such  jury  shall 
consist  of  persons  possessing  the  qualifica- 
tions, and  shall  be  struck,  summoned,   bal- 
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lotted  for,  and  called  in  like  manner,  as  if 
such  jury  were  a  jury  for  the  trial  of  any 
cause  in  the  court  of  common  pleas  of  this 
island  ;  and  every  juryman  so  summoned 
shall  be  entitled  to  the  same  rights  and  be 
subject  to  the  same  duties  and  liabilities  as 
if  he  had  been  duly  summoned  for  the  trial 
of  any  such  cause  in  the  last  mentioned 
court ;  and  every  party  to  any  such  pro- 
ceeding shall  be  entitled  to  the  same  rights 
as  to  challenge  and  otherwise  as  if  he  were 
a  partv  to  any  such  cause  ;  and  generally 
for  all  purposes  of,  or  auxiliary  to  the  as- 
sessment of  damages,  or  the  tried  of  ques- 
tions of  fact  by  a  jury  before  the  court 
itself,  and  in  respect  of  new  trials,  the 
court  shall  have  the  same  jurisdiction, 
powers  and  authority  in  all  respects  as  be- 
long to  the  court  of  common  pleas,  or  to 
the  chief  judge  thereof  for  the  like  purposes : 
provided  that  from  any  order  made  by  the 
court  on  an  application  made  for  a  new  trial 
there  shall  be  the  same  right  of  appeal  as 
&om  any  other  order  of  the  court. 

73.  -^y  question  of  fact,  and   any  ques-     Questions  order- 
tion  as  to  the  amount  of  damages,  which  ?^  ^}^.  *"®?  ^^,* 
shall  be  so  ordered  to  be  tried  by  a  j^jl^^^tti^ 
before  the  court  itself,  shall  be  reduced  into 

writing  in  such  form  as  the  court  shall  di- 
rect, and  at  the  trial  the  jury  shall  be 
sworn  to  try  the  said  question,  and  a  true 
verdict  to  give  thereon  according  to  the 
evidence  ;  and  upon  every  such  trial  the 
court  shall  have  the  same  powers,  jurisdic- 
tion, and  authority,  as  belong  to  the  chief 
judge  of  the  court  of  common  pleas  of  this 
island. 

Revivor  and  Supplement. 

74.  Upon  any   suit  in  the  said  court  be-     in  case  of  »bate- 
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meat,  common  coming  abated  by  death,  marriage,  or  other- 
^'^^h«'m!d  ^^'  ^®^'  ^^  defective  by  reason  of  some  change 
"'**^  ®  or  transmission   of  interest  or  liability,   it 

shall  not  be  necessary  to  exhibit  any  bill  of 
revivor  or  supplemental  bill  in  order  to 
obtain  the  usual  order  to  revive  such  suit, 
or  the  usual  or  necessary  decree  or  order  to 
carry  on  the  proceedings  ;  but  an  order  to 
the  effect  of  the  usual  order  to  revive,  or  of 
the  usual  supplemental  decree,  may  be  ol> 
tained  as  of  course  upon  an  allegation  of  the 
abatement  of  auch  suit,  or  of  the  same  hav- 
ing become  defective,  and  of  the  change  or 
transmission  of  interest  or  liability ;  and  an 
order  so  obtained,  when  served  on  the  party 
or  parties  who  according  to  the  practice 
of  the  said  court  would  have  been  defend- 
ant or  defendants  to  the  bill  of  revivor  or 
supplemental  bill,  shall  from  the  time  of 
such  service  be  binding  on  such  party  or 
parties  in  the  same  manner  in  every  respect 
as  if  such  order  had  been  regularly  obtained 
on  the  filing  of  a  bill  of  revivor  or  supple- 
mental bill ;  and  such  party  or  parties  snail 
thenceforth  become  a  party  or  parties  to  the 
suit,  and  shall  be  bound  to  enter  an  appear- 
ance thereto  in  the  registrar's  office  of  the 
said  court,  within  such  time  and  in  like 
manner  as  if  he  or  they  had  been  duly  serv- 
ed with  process  to  appear  to  a  bill  of  revivor 
or  supplemental  bill  filed  against  him :  pro- 
videathatit  shall  be  open  to  the  party  or 
parties  so  served,  within  such  time  after 
service  as  shall  be  in  that  behalf  prescribed 
by  any  general  order  of  the  court,  to  apply 
to  the  court  by  motion  or  petition  to  dis- 
charge such  order  on  any  ground  which 
would  have  been  open  to  him  on  a  bill  of 
revivor  or  supplemental   bill,  stating  the 
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preyiouB  proceedings  in  the  suit  and  the 
alleged  change  or  transmission  of  interest 
or  liabilitjy  and  praying  the  usual  relief 
consequent  thereon ;  provided  also,  that  if 
anj  party  so  served  shall  be  under  any  disa- 
Jbilitj  other  than  coverture,  such  order  shall 
be  of  no  force  or  effect  against  such  partv 
until  a  guardian  or  guardmns  ad  litem  shall 
have  been  duly  appointed  for  such  party, 
and  such  time  shsdl  have  elapsed  thei^ter 
as  shall  be  prescribed  by  any  general  order 
of  the  court  in  that  behalf. 

75.  It  shall  not  be  necessary  to  exhibit     ^^^  -    .     ^ 
any  supplemental  bill  in  the  said  court  for  commencement  of^' 
the  purpose  only  of  stating  or  putting  in  suit,  introduced   as 
issue   ffikcts   or  circumstances    which    may  amendments  to  bill, 
have  occurred   after  the  institution  of  any 

suit^  but  such  facts  or  circumstances  may 
be  introduced  by  way  of  amendment  into 
the  original  bill  of  complaint  in  the  suit  if 
the  cause  is  otherwise  in  such  a  state  as  to 
allow  of  an  amendment  being  made  in  the 
bill,  and  if  not,  the  plaintiff  shall  be  at  lib- 
erty to  state  such  facts  or  circumstances  in 
the  record  in  such  manner,  and  subject  to 
such  rules  and  regulations  with  respect  to 
the  proof  thereof,  and  the  affording  the  de- 
fendant  leave  and  opportunity  of  answering 
and  meeting  the  same,  as  shall  in  that  b^ 
half  be  prescribed  by  any  general  order  of 
the  said  court. 

Beal   estate  sold  pending   decree. 

76.  If  after  a  suit  shall  have  been  insti-     ^^^  «n»y  order 
tuted  in  the  said  court  in  relation  to  any  S?^^^*^  ^^^^ 
real  estate  it  shall  appear  to  the  court  that        ^^^  ' 

it  will  be  necessary  or  expedient  that  the 
said  real  estate,  or  any  part  thereof,  should 
be  sold  for  the  purposes  of  such  suit,  it  shall 
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be  lawful  for  the  said  court  to  direct  the 
bame  to  be  sold  at  any  time  after  the  insti- 
tution thereof,  and  such  sale  shall  be  as 
valid  to  all  intents  and  purposes  as  if  direct- 
ed to  be  made  by  a  decree  or  decretal  order 
on  the  hearing  of  such  cause ;  and  any  par-  < 
ty  to  the  suit  in  possession  of  such  estate, 
or  in  receipt  of  the  rents  and  profits  there- 
of shall  be  compelled  to  deliver  up  such 
possession  or  receipt  to  the  purchaser,    or 


to  such  other  person  as  the 
rect. 


court  shall  di- 


Where  real  or 
personal  property 
18  the  subject  of 
proceed!  n{(«  court 
may  allow  to  par- 


Allowance  of  part  of  income  of  property  while 
suit    pending. 

77.  Where  any  real  or  personal  property 
shall  form  the  subject  of  any  proceedings  in 
the  court  of  chancery,  and  the  court  shall 
be  satisfied  that  the  same  will  be  more  than 
ties  whole  of  part  sufficient  to  answer  all  the  claims  therein 
of  annual  income,  which  ought  to  be  provided  for  in  such  suit, 
it  shall  be  lawful  for  the  said  court,  at  any 
time  after  the  commencement  of  such  pro- 
ceedings, to  allow  to  the  parties  interested 
therein,  or  to  any  one  or  more  of  them  the 
whole  or  part  of  the  annual  income  of  such 
real  property,  or  a  part  of  such  personal  prop- 
erty, or  a  part  or  the  whole  of  the  income 
thereof,  up  to  such  time  as  the  said  court 
shall  direct,  and  for  that  purpose  to  make 
such  orders  as  may  appear  to  the  said  court 
necessary  or  expedient.  And  it  shall  also 
be  lawful  for  the  said  court  to  order  the 
payment  of  any  prior  and  undisputed  claim 
or  claims,  or  the  interest  of  any  such  prior 
and  undisputed  claim  or  claims,  pending 
any  suit,  to  be  paid  out  of  any  moneys  in 
the  hands  of  any  receiver,  tnistee,  executor, 
or  other  person  or  persons  in  whose  hands 
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any  inonejr  or  moneys  may  be  liable  to  such 
claim  or  claims. 

Cot^RSE  OF  Suit  afteb  Decbse 

ApprcUsemeni  a/md  re^appraisement, 

78.  The  owners  or  managers  of  any  plan-     Qualifications  of 
tation  of  not  less  than  one  buiidred  acres  in  appiaiten. 
extent,  not  being  exempted  from  senring   on 

juries,  shall  be  qualified  to  act  as  appraisers 
of  any  property  ordered  by  the  court  to  be 
sold ;  but  in  the  case  of  dwelling  houses, 
shops,  or  stores,  the  same  shall  be  appraised 
by  such  persons  as  are  rated  as  house- 
holders owning  or  occupying  houses  of  the 
annual  value  of  thirty  pounds  and   upwards. 

79.  The  master  shall   within   the  month     List  of  apprai««rs 
of  January  in  each  year   draw   up  a  list  of  to  be  settled  an- 
the  names  of  persons  qualified  to  act  as  ap-  ^^^J- 
praisers,  under  the    last  preceding  section 

and  publish  the  same  in  the  Official  Grazette 
as  a  public  document. 

80.  The  names  of  the  appraisers  of  any     ^  . 
proprty  ordered  by  the  court  to  be  sold,  prak^^n  eS^h 
shall  be  drawn   by  the  master  from    the  case  to  be  drawn, 
names  of  those  persons  whose  names  are  on 

the  list  of  appraisers,  settled  as  in  the  last 
preceding  section  mentioned  in  the  presence 
of  the  solicitors  for  the  parties  to  the  suit  or 
proceeding  under  which  the  property  is  or- 
dered to  he  sold ;  provided  always,  that  if 
any  solicitor  on  receiving  three  days  previous 
notice  of  the  time  when  the  appraisers  are 
to  be  drawn,  &iils  to  attend,  then  the  drawing 
may  proceed  in  his  absence. 

81.  If  any  appraiser,  whose  name  is  drawn 

as  aforesaid,  resides  outside  a  radius  of  seven  Exemption  if 
miles  from  the  place  where  the  appraise-  appjiwaer  resides 
ment  is  to  be  held,  the  attendance  of  such  ^  °^^  ^^"^  P^*^' 
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appraiser  may  with  tbe  consent  of  the  soli- 
citors for  the  parties  present  ajs  aforesaid,  be 
dispensed  ^ith,  and  the  name  of  another 
appraiser  drawn  instead  thereof. 

82.  Any  person  having  an  interest  in  the 
property  to  be  sold  may  object  to  the  name 
of  any  appraiser  when  so  drawn,  on  the 
ground  that  such  appraiser  is  not  disinter- 
ested or  imbiassed  m  the  matter,  and  on  the 
objection  being  raised  the  master  shall 
(unless  it  be  agreed  between  all  the  parties 
present  t.o  dispense  with  the  attendance  of 
such  appraiser)  decide  on  the  validity  of 
such  objection  ;  and  from  his  decision  an 
appeal  may  be  made  to  the  vice-chancellor 
at  chambers. 

83.  No  person  who  has  a  pecuniary  in- 
terest, in  the  property  ordered  to  be  sold, 
(even  if  such  person  be  in  other  respects 
disinterested  and  unbiassed)  or  who  is  the 
manager  thereof,  shall  be  qualified  to  ap- 
praise such  property. 

^  .       84  (I)  In  every  case  in  which  any  land 

of  lan3runf^fo?12  ordered  to  sold  by  the  court  remains  unsold 
months.  ^0^  twelve  months  after  the  day  on  which  it 

was  firat  set  up  for  sale  by  the  master,  or  on 
which  it  was  last  re-appraised,  the  master 
shall  on  the  application  to  him  in  writing 
of  the  holder  of  any  lien  against  the  said 
land  forth^iith  proceed  without  any  further 
order  of  the  court  to  have  the  same  re-ap- 
praised by  appraisers,  none  of  whom  have 
been  concerned  in  the  original  or  any  sub- 
sequent apppraisement,  and  after  such  re-ap- 
praisement the  value  as  determined  thereby 
shall  be  deemed  the  reserved  price  of  the 
said  land  and  the  master  shall  then   again 


Pecuniary  inter- 
est to  disqualify. 
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advertise  and  setup  tbe  same  for  salein  ac- 
oordaAce  with  the  proyiiions  oftkemginal 
order  directing  the  sale,  for  any  sum  not  less 
than  such  reserved  price  ;  provided  always 
that  if  such  application  to  the  master  shall 
be  made  by  the  said  holder  of  any  lien  after 
the  first  day  of  March  in  any  year,  then  such 
re-appraisement  shall  not  take  place  before 
the  fifteenth  dav  of  December,  in  the  same 
year,  and  after  the  first  day  of  March  in  the  vear 
following,  but  this  ^ovisc  sfaallonly  apply  to 
lands  cultivated  for  the  growth  of  sugar. 

(2)  This  section  shall  apply  to  all  lands  (^^ges  to  which 
appraised  before  its  passing,  and  in  the  case  thia  section  appliee. 
of  any  lands  appraised  twelve  months  or 
more  before  the  coming  into  operation  of 
this  Act  the  period  of  twelve  months  shall 
subject  to  the  proviso  mentioned  in  the 
preceding  sub-section  to  be  deemed  to  expire 
on  this  Act  coming  into  operation. 

85.  The  only  fees  payable  in  respect  of     „ 
any  re-apprais'ement  and  advertising   under  prai^^ent'^  '^ 
-the  last  preceding  section  of  this  Act,  shall 
be  the  following  roes  : 

Fees. 

Lower        Higher 
scale.  scale. 

Master^ 8  Fees.  £    s.     v.  £    s.     r. 

(1)  For  preparing  sum- 
mons tofreeholders  to 

appraise  property  ...       6     8         6     8 

(2)  For  summoner's  fee 
(as  paid) 
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(3)  For  preparing  every 
advertisement 3    4        6    8 

(4)  For  printer's  bill  (as 
paid) 

(5)  For  taking  every  in- 
ventory and  appraise- 
ment of  property  (be- 
sides    carriage     hire 

when  out  of  town)...  1     5    0  1  10  0 

(6)  For  taking  oath  on 

affidavit  of  service  ...         2    6      2    6 

(7)  For  summoning  a 
receiver  to  appraise-  ... 

ment 2    6      2    6 

Offers  of  less    than    appraised  value, 

86.  (1)  The  master  shall  be  at  liberty  to 
af^Ts^^moS^'  re-  '^^^^i^®  ^^7  ^^^^  ^^^  *^®  purchase  of  any  land 
ceive  offers  ©f  less '  already  o^*  ^®^^^^^  <>^®^®^  ^  ^   ^^^^  ^^^ 
than  appraised        any  sum  less  than  the  appraised  value  there- 
value,  of,  as  fixed  by  any  appraisement  or  re-ap- 
praisement thereof,  provided  such  land   has 
remained  unsold  for  three  months  after  the 
day  on  which  it  was  first  set  up  for  sale  by 
the  master  for  its  appraised  value  or  re- 
appraised value. 

_  ,  ^  ,  .  (2)  On  receiving  any  such  offer  the  mas- 
aJI^^^a^  *^  "^  ter  shall  forthwith  advertise  the  same  in  the 
Official  Gazette  and  give  notice  to  each  of 
the  persons  whose  debt  or  debts  come  within 
the  purchase  money,  either  as  parties  to 
the  suit  in  which  the  landas  ordered  to  be 
sold  or  as  incumbrancers  sigainst  such  land 
who  have  claimed  before  the  master,  and  in 
the  event  of  there  being  any  surplus  of  the 
last  appraised  value  .going    to    the    owner 


advertised. 
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then  and  in  such  case  the  master  shall  also 
give  notice  to  such  owner. 

(3)  K  at  the  e^miration  of  fourteen  days  offer  accepted 
from  the  giving  oi  such  notice,  no  higher  or  if  after  14  days  no 
greater  offer  has  been  made  to  the  master  objection  or  higher 
tor  such  land,  or  no  objection  in  writing  has  ^^^^  made, 
been  made  to  the  master  by  any  or  either 
of  the  persons  whose  debt  or  debts  come 
within  the  purchase  money,  or  such  owner  as 
aforesaid,  to  the  offer  so  notified  being  ac- 
cepted, the  master  shall  declare  the  person 
making  such  offer  to  be  the  purchaser  of 
the  land  at  the  sum  offered  by  him,  and  on 
the  same  conditions  as  if  such  person  had 
purchased  the  land  at  its  appraised  or  re- 
appraised value,  and  the  master  shall  re- 
ceive the  deposit  money  thereof  in  the  usual 
oouxse  and  put  such  person  into  possession 
of  the  land  as  the  purchaser  thereof  ;  and 
tJie  master  shall  thereupon  report  to  the 
court,  at  its  next  sitting,  the  offer  so  made 
to  him  and  what  he  had  done  in  relation 
thereto. 

Opening   biddings, 

87.  The    court     of    chancery    shall  not     Biddings  not  to 
have   power  to  open  the  biddings  on  the  be  opened  except 
sale  of  any  plantations,  lands,  tenements  or  in  cases  of Jffraud  or 
hereditaments  made  by  the  master  of  the  "np>^op^r  conduct, 
said  Court  under  or  by  virtue  of  any  decree 
or  order  of  the  said  court,  and  the  highest 
bona  fide  bidder  at   such  sale  provided  he 
shall  have  bid  a    sum   equal  to   or  higher 
than  the  appraised  value  or  reserved  price, 
if  any    shall  be  declared  and  allowed  the 
purchaser,  unless  the  said  court  or  the  vice 
chancellor  thereof  shall,  on  the  ground  of 
fraud  or  improper  conduct  in  the  manage- 
ment of  the  sale,   upon  the  application  of 

0—1 
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any  person  interested  in  aoj  such  planta- 
tions, lands,  tenements,  or  hereditaments, 
or  any  creditor  against  the  same,  (such  ap- 
plication to  be  made  to  the  said  court  or 
vice  chancellor  before  the  master's  report  of 
the  sale  shall  have  become  binding)  either 
open  the  biddings,  holding  such  bidder 
bound  by  his  bidding,  or  discharge  him 
from  bemg  the  purchaser,  and  order  such 
plantations,  lands,  tenements  or  heredita- 
ments to  be  re-sold  upon  such  terms  as  to 
costs  or  otherwise  as  the  said  court  or  vice 
chancellor  shall  think  fit. 

Banking  and  reporting  liens. 

Before  reporting  .^^  The  master  shaU,  for  three  months 
liens  master  for  8  Pp<>f  ^  making  his  report  of  the  estates 
months  tc  advertise  rights  interests  liens  ana  incumberances  in 
for  claims.  on  or  affecting  any  land,  any  estate  or  inter- 

est wherein  is  directed  to  be  sold  by  him 
under  a  decree  or  order  of  the  court,  adver- 
tise in  the  Official  Guzette  and  two  of  the 
newspapers  of  this  island,  calling  for  claims 
affecting  the  said  land,  and  such  advertise- 
ment shall  be  in  the  form  to  this  section 
annexed,  or  as  near  thereto  as  the  circum- 
stances of  the  case  will  admit.  The  adver- 
tisement herein  mentioned  shall  be  in 
substitution  for  and  not  in  addition  to  the 
one  now  inserted  by  the  master. 

FoBM  OF  Advebtibbmbnt. 
Official  Notice. 
Babbadob,  \ 

In  Chancbbt.  j 

A.B Plaintiff. 

vs. 

CD Defendant. 

hi  pursuance  of  a  decree  of  this  Court  in 
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the  alxMre  -cause,  made  oa  the 

day  of  18        ,  I  do  hereby  give 

notice  to  all  persons  having  or  ckuming  any 
estate  right  or  interest  or  any  lien  or  incum- 
brance in  or  affecting  situate  in 
(the  property  of  ) 
to  bring  before  me  an  account  of^  their 
claims,  with  their  witnesses  documents  and 
vouchers  to  be  examined  by  me,  on  any 
Tuesday  or  Friday,  betwen  the  hours  of 
twelve  (noon)  and  three  o'clock  (in  the 
afternoon)  at  the  Ohaneery  Chambers  in 
the  Public  Bmldings  in  the  •City  of  Bridge- 
town before  the 

day  of  18        ,    in 

order  that  sudi  claims  maybe  reported  on 
and  ranked  according  to  the  nature  and  pri- 
ority thereof  respectively — otherwise  such 
persons  will  be  precluded  from  the  benefit 
of  the  said  decree,  and  be  deprived  of  all 
claim  on  or  against  the  said  property. 

Given  under  my  hand  this  day  of 

18 

E.P., 

Master  in  Chancery. 

89.  If  any  person  having  or  claiming  any     If  any  lien  holder 
estate  right  interest  lien  or  incumbrance  in  shaU  not  claim 
on  or  affecting  any  land  any  interest  wherein  2P*^"\.?^^^^*^^ 
is  directed  to  be  sold  shall  not  bring  in  an  ^^  *^  ^  J^^ 
account  of  his  claim  with  the  witnesses  doc-  ^^^iXl  be  discharged 
uments  and  vouchers  therefor  before  the  date  from  the  lien, 
fixed  by  any  such  advertisement  or  within 
such  further  time  as  the  court  may  on  appli- 
cation allow  the  land  directed  to  be  sold  shall 
be  effectually  freed  and  discharged  from  the 
estate  right  interest  lien  or  incumbrance  of 
such  person  but  the  claim  of  such  person  on 
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or  against  any  other  property  or  person  shall 
not  be  affected  thereby. 
Any  claim  to  any  ^0-  (1)  ^  a^J  claim  to  any  estate  right 
estate  affecting  or  interest  in  or  affecting  any  land  any  inter- 
land  ordered  to  be  terest  wherein  is  directed  to  be  sold  shall  be 
f^ b^«i ^*  i^^f  allowed  by  the  master  in  bis  report  or  by 
such^tote  the  court  on  exceprtions  thereto  and  the 

court  would  have  jurisdiction  on  bill  or 
petition  by  or  on  behalf  of  the  plaintiff  or 
the  defendant  in  or  by  or  on  behalf  of  any 
person  claiming  under  the  suit  in  which 
such  report  is  made  to  order  the  sale  of 
such  estate  right  or  interest  in  such  case  the 
court  may  on  motion  made  to  it  in  that 
behalf  order  that  such  estate  right  or  inter- 
est be  sold  by  the  master  in  that  suit  and 
the  price  thereof  paid  out  of  the  purchase 
money  of  the  land  sold  and  the  court  shall 
by  the  order  directing  such  sale  give  such 
directions  as  may  be  necessary  for  ascertain- 
ing the  value  of  such  estate  right  ajid  inter- 
est or  the  sum  to  be  paid  as  the  price  thereof 
out  of  the  purchase  money  of  the  land  sold. 
(2.)  Any  such  motion  shall  be  made  by 
or  on  behalt'  of  the  plaintiff  with  the  consent 
of  the  person  entitled  to  apply  by  bill  or 
petition  for  the  sale  of  such  estate  right  or 
interest  save  and  except  that  if  the  defen- 
dant be  the  person  entitled  his  consent  shall 
not  be  necessary. 

(3.)  If  any  case  in  which  such  estate 
right  or  interest  is  ordered  to  be  sold,  the 
land  affected  thereby  has  already  been  sold, 
as  if  such  estate,  right,  or  interest  were  in- 
cluded in  the  sale  then  such  estate,  right,  or 
interest  shall  not  again  be  set  up  for  sale 
but  the  price  thereof  shall  be  paid  out  of  the 
purchase  money  of  the  land  so  sold  as 
aforesaid. 
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91.  The  master  shall  hefore  putting  in     Master's  draft  re- 
his  said  report  or  his  report  of  the  appli-  port  to  be  tent  to 
cation  of  the  purchase  monej,  seand  the  draft  every  claimanf  sSo- 
thereof  to  every   Solicitor  representing  a  licitor. 
claimant  tinder  the  suit,  but  no  such  solicitor 

shall  be  entitled  to  detain  the  draft  for  per- 
usal for  any  period  longer  than  three  days. 

92.  Where  any  creditor  claiming  before     „     ,   „ 

the  master  a  lien  affecting  any  land  direct-  ue^^ff^tuf  tlo 
ed  to  be  sold  by  the  court  also  claims  the  ^  mow  proplrtiee^ 
said  debt  against  any  other  land  which  may 
be  also  directed  to  be  sold,  or  is  under  the 
control  of  the  court  at  the  same  time, 
whether  by  virtue  of  the  same  or  different 
suits,  then  the  master  shall,  in  his  report 
of  the  application  of  the  purchase  money  of 
either  of  the  properties  against  which  such 
debt  is  claimed,  marshal  such  debt  against 
such  lands  so  as  to  determine  how  much  of 
the  said  lien  shall  be  borne  by  each  land, 
and  thei^upon  each  of  such  lands  shall 
stand  released  from  the  portion  or  portions 
of  the  said  lien  marshalled  by  the  master 
against  the  other  or  others  of  them,  anless 
such  creditor  shall  before  such  report  is 
confirmed  gprve  the  master  a  written  nt>tice 
that  he  objects  to  such  marshalling,  and  in 
such  case  the  master  shall  rank  or  othei*wise 
marshal  the  debt  in  the  manner  indicated 
by  the  creditor,  subject  and  without  preju- 
dice to  the  rights  of  all  other  e^ditors: 
provided  always,  that  this  section  shall  in  no 
wise  diminish  the  present  powers  of  the 
court  as  to  the  marshalling  of  debts. 

93.  When  the  master  of  the  court  shall  at  Master  to  divide 
any  time  know  or  have  good  reason  to  sup-  into  two  any  report 
pose  that  his  report  of  the  estates  rights  as  to  which  he  an- 
interests  liens  and  incumbiunces  in,  on  or  tlcipates  exceptions 
against  any  land,  or  his  application  of  the  ^^^   *^®  *^^^- 
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ptircliase  monej  of  any  land  will  be  excepted 
to,  in  respect  of  the  ranking  of  any  liens  or 
incumbrances  then,  if  he  finds  that  he  can 
do  so,  he  is  to  divide  any  such  report, 
respectirely,  and  make  one  report  up  to 
and  exclusive  of  the  debt  or  debts  which 
he  knows  or  has  good  reason  to  suppose 
will  be  excepted  to,  and  another  report 
•f  all  the  other  debts,  and  he  shall 
number  such  reports  one  and  two,  as  the 
case  may  be.  Either  of  these  reports  may 
be  excepted  to  or  confirmed  by  lapse 
of  time  in  the  usual  course,  and  anv  person, 
body  politic  or  corporate,  interested  in  any 
debt  mentioned  in  any  report  may  except  to 
one  report  without  excepting  to  the  other 
of  them,  and  if  two  reports  are  made  in  any 
case  as  aforesaid,  any  person,  body  politic 
or  corporate  filing  exceptions  shall  state  or 
show  m  his  exceptions  whether  he  or  they 
object  to  both  or  either  of  the  reports,  and  if 
to  one  only,  to  which  of  them.  Such  reports 
shall  in  respect  of  the  cost  and  fees  in  re- 
spect thereof  be  counted  as  one. 
Power  of  the  Court  ^4'  K  the  report  showing  the  first  liens 
in  case  one  part  only  against  land  becomes  confirmed  as  aforesaid, 
of  such  divided  re-  whilst,  owing  to  exceptions  thereto,  the  re- 
gortjbecomes  con-  ^^  showing  the  remaining  Hens  haa  not 
been  confirmed,  the  court  may  on  application 
being  made,  unless  there  shall  appear  to  it 
any  good  reason  to  the  contrary,  deal  with 
and  order  payment  of  the  debts  and  interest 
mentioned  in  the  first  report  in  their  proper 
order,  as  there  shall  be  means  to  do  so,  and 
occasion  shall  arise. 

95.  If   any  incumbrancer  claims  before 

Only  8  years  ar-  ^^   master  more  than  three  years  interest 

rears  of  interest  .       .v.  j      i.-  'x        x    xi. 

prUr  to  dftte  of  pro-  ^  owing  to  hiin  under  his   security   at  the 

feeding  to  be  rank-  date  on  which  the  bil)  or  other  proceeding 
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in  which  such  claim  is  made,  was  filed,  the  «d  with  the  security 
master  shall  give  only  three  years  interest  ^^^  which  claim- 
the  priority  of  the  security  under  which  it  is 
claimed,  and  the  residue  thereof  shall  be 
ranked  immediately  preceding  the  unsecured 
debts  claimed  before  him  :  provided  idways, 
that  if  more  than  one  such  residue  shall  in 
any  case  exist,  such  re^dues  shall  all  rank 
immediately  before  such  unsecured  debts 
but  as  between  thetnselves  in  the  same 
order  as  the  securities  under  which  they  are 
obtained ;  and  provided  also,  that  this  sec- 
tion shall  not  apply  to  any  suits  instituted 
in  thejcourt  prior  to  the  twentieth  day  of  July 
1889  or  to  any  arrears  of  interest  owing  at 
that  date  but  such  arrears  together  with  any 
arrears  not  exceeding  three  years  arrears 
accruing  after  that  date  shall  have  the  pri- 
ority of  the  security  under  which  they  are 
claimed. 

96.  The  claims    and    demands    of    mer-     Q\g^jj^  ^^^.a  a^ 
chants,  and  other  persons  against  proprietors  jij^nda  of  merchants 
of  sugar  plantations  and  owners  of  land  in  against  plantattons 
this  island  for  moneys  lent  and  advanced  to  to  be    ranked    on 
auch  proprietors    and  owners  respectively  ®P^^  account, 
for  any  piirpose,  or  on  any  pretext,  or  for 
plantation  supplies  or  machinery,  or  on  any 
other  account  whatever,  so  long  as  they  re- 
main unsecured  and  on  open  account,   shall 
not  be  a  lien  or  liens  on  me  plantations  of 
such  proprietors,  or  the  lands  of  such  owners 
respectively,  and  shall  be  placed  and  ranked 
along  with  all  other  debts  on  open  account, 
junior  to  all  debts  or  claims  secured  against 
the  plantations  of  such  proprietors,  respect- 
ively, or  the  lands  of  such  owners  by  mort- 
gage, judgment,  decree  in  chancery,  charge 
by  will,  or  other  recognised  mode  of  charg- 
ing real  estate,  and  the  claimer  and  demanos 
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of  such  merchaaits,  and  other  persons, 
against  proprietors  of  plantations,  and 
owners  of  land,  as  aforesaid,  for  which 
securities  affecting  such  plantations  and 
lands  respectively  shall  have  been  obtained, 
shall  be  placed  and  ranked  against  such 
plantations  and  lands  along  with  other 
securities  and  charges  which  may  affect  the 
same  plantations  and  lands  respectively, 
accordmg  to  the  date  on  which  such 
security  shall  have  been  obtained  or  creat- 
ed, tliat  is  to  say,  prior  and  in  prefer- 
ence oi;Lly  to  such  of  the  said  securities  and 
charges  as  may  be  of  subsequent  dates  and 
junior  to  such  of  the  said  securities  and 
charges  as  may  be  of  prior  dates  ;  pro- 
vided nevertheless  that  priority  may  still 
be  lost  by  neglect  to  record  any  deed  con- 
veying, mortgaging,  or  charging  any  land 
or  real  estate. 

Master's  Conveyatice. 

Form  of  master's      97.  Every  conveyance  by  the  master  made 

oonreyance.  after  the  passing    of  this    Act  shall    be 

in  the  form    to  this  secti(m    annexed,  or 

as  near  thereto  as  circumstances  will  admit 

Form  of  Conveyance. 

BARBADOS. 

This  Indenture  made  the  day  of 

18        Between  A,B.,   Esqre.,  the 

Master  of  the  Court  of  Chancery  of  this 
Island,  of  the  one  part,  and  CD.  of  the 
parish  of  in  the  said  Island,  JEsquire, 

of  the  other  part ;  Whereas  in  pursuance  of 
a  decree  of  the  said  Court  of  Chancery 
made  on  the  day  of  18        in 

a  cause  depending  therein  entitled  shortly 
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£  .v$.  F.,  the  Master  of  the  said  Court  on 
the  da^  of  18        sold  [the 

property  or  if  less  than  an  estate  in  fee 
simple  be  sold,  mention  the  estate  or  inter- 
est sold]  hereinafter  mentioned  and  describ- 
ed to  the  said  CD.  for  the  sum  of 
pounds,  sterling;  And  Whereas  the  said 
CD.  has  paid  to  the  said  Master  the  sum  of 
pounds,  on  account  of  the  said  pur- 
chase money  leaving  the  sum  of  pounds 
still  due  and  owing  on  account  thereof  in 
the  order  to  the  persons  and  in  the  amount 
in  columns  one  two  and  three  of  Part  11  of 
the  schedule  hereunto  annexed  mentioned 
with  lawful  interest  thereon  from  the  date 
in  column  four  of  the  said  part  of  the  said 
schedule ;  Now  this  Indenture  witnesseth 
that  in  consideration  of  the  premises,  the 
said  A.B.,  Master  of  Chancery  as  afore- 
said, in  pursuance  of  the  said  Decree, 
and  of  "The  Chanceiy  Act,  1891,"  doth 
hereby  grant  unto  the  said  CD.  and 
his  heirs,  (alter  according  to  the  naturs 
and  extent  of  the  estate  or  interest  sold) 
All  that  (describe  the  property)  together 
with  the  buildings  stock  and  heredita- 
ments thereon  and  thereto  bdonging,  and 
all  ways  rights  easements  and  appurtenances 
thereto  belonging  and  appertaining  and  [all 
estate,  right,  title  and  mterest  therein,  or 
as  the  case  may  be,  alter  according  to  nature 
and  extent  of  estate  or  interest  sold.]  To 
Have  and  To  Hold  the  same  unto  [and  to 
the  use  of  the  said  CD.  his  heirs  and  as- 
signs for  ever,  alter  accordmg  to  the  nature 
and  extent  of  the  estate  and  interest  sold] 
but  subject  and  liable  to  the  several  es- 
tates, rights,  and  interests  in  Part  I  of  the 
schedule  hereto  annexed  mentioned  and  also 
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subject  and  liable  to  the  pajrment  of  the 
liens  in  the  priority  in  column  one  and  to 
the  persons  in  column  two  of  Part  II  of 
the  schedule  hereto  annexed  mentioned, 
and  in  the  amounts  in  the  column  three  of 
the  said  Part  mentioned  with  lawful  interest 
thereon  respectively  from  the  dates  in 
column  four  of  the  said  Part  mentioned, 
and  the  securities  for  the  said  liens  with 
the  dates  thereof  are  stated  shortly  in 
column  five  of  the  said  part  of  the  said 
schedule. 

In  Witness  whereof  the  said  parties  to 
these  presents  have  hereimto  set  their  hands 
and  seals  the  day  and  year  first  within 
written. 

SCHEDULE  TO  THE  CONVEYANCE 
Part  I. 


Nature  of 
estate  ri^ht 
or  interest. 


Names  of  per 
sons  entitled 
thereto. 


Nature  shortly 
with  dates  of  the 
latest  instrument 
of  title. 
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98.  All  oonyeyances  executed  by  the  master  Effect  of  Maeter^s 
after  tlie  passing  of  this  Act  in  pursuance  conveyance, 
of  a  decree  directing  the  sale  of  any  land  or 
any  interest  therein  shall  effectually  pass 
such  interest  in  the  land  thereby  expressed 
to  be  conveyed  as  in  the  conveyance  is 
specified  and  shall  effectually  discharge  such 
land  from  all  estates,  rights,  interests  liens, 
and  incumbrances  whatsoever,  of  all  persons 
whomsoever  save  and  except  such  as  are 
specified  in  such  conveyance  and  subject 
and  liable  to  which  the  master  shall  have 
conveyed  the  said  land;  provided  always 
that  prior  to  any  such  conveyance  an  inquiry 
shall  be  made  by  the  master  and  an  adver- 
tisement for  claims  issued  in  accordane 
with  this  Act»  as  to  what  estates,  rights,  in- 
terests liens  and    incumbrances  were  or  are 
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existing  in  or  on,  or  affecting  the  said  land 
conveyed  and  the  reports  of  such  estates 
rights  interests  liens  and  incumbranoes  and 
of  the  application  of  the  purchase  money  of 
such  land  or  of  the  interest  therein  sold 
shall  have  been  duly  made  by  the  master  to 
and  confirmed  by  the  court. 
No  party  save         99,  i^  the  conveyance  of  land  purchased 

S^^«''^1.«ff.'a  from  the  master  under  a  decree  of  the  said 
joinea    in  master  s  .    •,    ■*    ^^      j.  v.  j.      •  • 

conveyance.  court,  it  shall  not  be  necessary  to  jom  as 

parties  with  the  master,  persons  in  whom 
any  estate,  right,  or  interest,  legal,  equitable, 
or  otherwise,  or  any  mortgage  term  of  years 
is  vested,  but  such  conveyance,  when  exe- 
cuted by  the  master,  shall  be  effectual  to 
vest  in  the  purchaser  the  estate,  or  interest 
purported  to  be  conveyed  as  if  the  persons 
entitled  thereto  or  interested  therein  or 
having  any  .claim  thereon  had  been  made 
parties  to  and  had  executed  the  said  con- 
veyance, and  had  thereby  granted,  trans- 
ferred surrendered  or  released  the  same. 
Effect  of  Master's  100.  The  signature  of  the  master  to  the 
signature  to  convey-  conveyance  shall  be  conclusive  evidence  that 
ance.  ^  the  provisions  of  this  Act  and  all  proceed- 

ings  necessaiT  for    the    validity  and  full 
effect  under  this  Act  of  the  conreyance  have 
been  complied  with  and  duly  tasen. 
Jte  ^  ^^^^«         101  In  all  suits  now  pending  in  which  the 
veyance  ^Hs^^  Wn  ^  simple  and  absolute  interest  in  any  land 
executed,  appUca-   has  been   ordered  to  be  sold  but  in  which 
tion  may  be  made  no  conveyance  has  yet  been  executed  by  the 
to  the  court  to  ob-  master,  the  court  may  on  application  made 
rain  the  benefit  of  ^  j^  ^yj  motion   in   that  behalf  order  the 
the    provisions   of  .      r      .  a     _.•  .  a 

this  Act  relating  to  master  to  issue  an  advertisement  m  form 
eiving  purchaser  an  and  manner  as  aforesaid  and  to  make  a 
indefeasible  title*     report  to  l^e    Court  of  the  estates,  rights 
interests,  liens    and  incumbrances  existing 
in  and  affecting  such  land ;  provided  always 
that  if  in  any   such  case  the  master  has 
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already  put  in  the  report  of  the  liens  and 
incumbrances  affecting  such  had,  the 
Master  shall  call  for  claims  only  in 
respect  of  any  estates,  rights  or  interests 
existing  in  or  affecting  such  land  and  shall 
make  a  report  to  the  court  only  in  respect 
of  such  estates  rights  and  interests,  and  in 
such  cases  the  fees  payable  in  respect  of 
such  advertisement  and  report  shall  be  only 
ooe^half  of  the  fees  ordinarily  payable 
in  respect  of  such  advertisements  and 
reports. 

102.  Where  any  estate  or  interest  shall  by  r^ j^|^  deedn  and 
any  decree  or  order  of  the  court  of  chancery  plot  to  be  delivered 
be  ordered  to  be  sold  bv  the  master  of  the  to  master, 
court,  such  master  shall  demand  the  title 
deeds,  plots,  and  plans  of  such  estate  or  in- 
terest &om  the  mortgagor  or  mortgagee,  or 
other  person  in  ^session  of  the  same  ;  and 
the  said  master  is  hereby  authorized  to  ex* 
amine  any  such  person  on  oath,  or  affirma- 
tion when  affirmation  is  allowed,  touching 
the  possession  of  such  deed  or  deeds,  plots, 
or  plans  ;  and  on  refusal  of  any  such  person 
to  deliver  up  any  such  deed  or  deeds,  plots, 
or  plans  to  the  said  master,  or  to  answer 
such  question  or  questions  as  the  master 
shall  put  to  him,  such  majster  shall  report 
the  same  to  t)ie  court,  and  the  court  is  here- 
by authorized  to  commit  such  person  for  a 
contempt,  until  he  shall  deliver  up  such 
deed  or  deeds,  plots,  or  plans,  or  answer  such 
question  or  questions.  And  the  said  master 
shall  deliver  such  title  deeds,plots,  and  plans 
to  the  solicitor  for  the  complainants,  in 
the  suit ;  and  when  any  estate  or  interest 
shall  be  so  put  up  for  sale,  a  time  f(nr  the 
delivery  of  such  title  deeds  plots  and  plans 
to  the  purchaser,  or  his  solicitor,  shfdl  be 
specified  in  the  conditions  of  sale. 
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Miscellaneous. 

p.        .        ,  103.  (1.)  All  pleas,  answers,   disclaimerst 

swoiT^r  taken  out  examinations,  affidavits,  declarations,  affir- 
of  the  jurisdictioii.  mations,  and  attestations  of  honour  in  causes 
or  matters.depeuding  in  the  said  court  of  chan- 
cery, shall  and  may  be  sworn  and  taken  in 
Great  Britain  or  Ireland,  or  in  any  colony, 
island,  plantation  or  place  under  the  domin- 
ion of  her  Majesty, before  any  judge,  mayor, 
court,  notary  public,  or  person  lawfully 
authorised  to  administer  oaths  in  such 
country,  colony,  island,  plantation,  or  place 
respectively,  or  before  any  of  her  Majesty's 
consuls  or  vice-consuls  in  any  foreign  parts  out 
of  her  Majesty's  dominions  ;  and  the  judges, 
and  officers  of  the  said  court  of  chancery 
shall  take  judicial  notice  of  the  seal  or  sig- 
nature, as  the  case  may  be,  of  any  such  court 
judge,  mayor,  notary  public,  or  person, 
consul  or  vice-consul  attached,  appended  or 
subscribed  to  such  pleas,  answers,  disclaim- 
ers, examinations,  affidavits,  affirmations, 
attestations  of  honour,  declarations,  or  other 
documents,  to  be  used  in  the  said 
court. 

Penalty  for  forg.  (2)  H  any  person  shall  forge  the  signature 
ing  signature  or  or  the  official  seal,  of  any  such  judge,  mayor, 
seal  of  Judge.  court,  notary  public,   or  other  person  law* 

fully  authonzed  to  administer  oaths  under 
this  Act,  or  shall  tender  in  evidence  any 
plea,  answer,  disclaimer,  examination,  affi- 
davit, or  other  judicial  or  official  document, 
with  a  false  or  coimterf eit  signature  or  seal 
of  any  such  judge,  mayor,  court,  notary 
public,  or  other  person  authorized  as  afore- 
said, attached  or  appended  thereto,  know- 
ing the  same  signature  or  seal  to  be  false  or 
counterfeit,  every  such  person  shall  be 
guilty  of  felony,  and  shall  upon  conviction 
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be  liable  to  imprisonment  for  any  term  not 
more  than  three  years  with  bara  labour. 

104.  All  persons  swearing,  declaring,  affirm-     Penalty  for  false- 
ing  or  attesting  before  any  person  authorized  ly  swearing  <fc. 
by  this  Act  to  administer  oaths  and   take 
declarations,  affirmations,  or  attestations  of 

honour,  shall  be  liable  to  all  such  penalties, 
punishments,  and  consequences  for  any 
wilful  and  corrupt  false  sweariug,  declar- 
ing, affirming,  or  attesting  contained  therein 
as  if  the  matter  sworn,  declared,  affirmed, 
or  attested  had  been  sworn,  declared,  affirm- 
ed, or  attested  before  any  court  or  persons 
now  by  law  authorized  to  administer  oaths 
and  take  declarations,  affirmations,  or  at- 
testations upon  honour. 

105.  The  practice  of  excepting  to  bills,  Practice  of  excep- 
answers,  and  other  proceedings  in  the  said  ting  to  Bills  for  im- 
court  for  impertinence  is  abolished:  provided  Pertinence  abolish- 
always,  that  it  shall  be  lawful  for  the  court 

to  direct  the  costs  occasioned  by  any  imper- 
tinent matter  introduced  into  any  proceed- 
ing in  the  said  court  to  be  paid  by  the  party 
introducing  the  same  upon  application  being 
made  to  the  court  for  that  purpose. 

Repeal, 

106.  The  several  Acts  mentioned  in  the     Repeal, 
schedule  to  this  Act  are  hereby  repealed,  to 

the  extent  mentioned  provided  that ; 

(1)  Any  rule  order  or  bye-law  now  in  force 
whether  made  under  any  enactment  hereby 
repealed  or  not  shall  continue  in  force  until 
otherwise  provided  ;  and 

(2. )  Any  officer  appointed  under  any  enact- 
ment hereby  repealed  shall  continue  and  be 
deemed  to  have  been  duly  appointed  under 
this  Act ;  and 

(3.)  Any  enactment  or  document  referring 
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to  any  Act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act  or  to 
the  corresponding  enactment  in  this  Act. 
(4.)  This  repeal  Ahall  not  affect 
(a)  the  past  operation  of  any  enactment 
hereby  repealed    nor  any  thing  duly 
done  or  suffered  under   any   enact- 
m^it  hereby  repealed ;   or 
(6)  any   right,  privilege,     obligation,  or 
liability  acquired,  accrued,   or  incur- 
red under  any  enactm^it  hereby  re- 
pealed ;  or 

(c)  any  penalty,  forfeiture,  or  punishment 

incTured  in  respect  of  any  offence 
committed  against  any  enactments 
hereby  repealed ;  or 

(d)  any  investigation,  legal  proceeding  or 
remedy  in  respect  of  anv  such  right, 
privilege*  obligation,  lianiiity,  penalty 
forfeitru:^,  or  pimishment  as  afore- 
said; and  any  such  investigation, 
legal  proceeding  and  remedy  may  be 
carried  on  as  if  this  Act  had  not 
passed  ;  or 

(e)  any  proceedings  in  the  case  of  any 

sale  of  land  sold  under  a  decree 
before  the  passing  of  this  Act  where 
no  order  is  made  by  the  court  under 
section  one  hundred  and  one  hereof, 
and  in  such  case  the  sale  may  be 
completed  in  all  respects  a£  if  this 
Act  had  not  passed. 

(f)  any  Act  in  which  the  enactments  here- 
by repealed  have  been  applied,  in 
corporated  or  referred  to 

(5.)  This  repeal  shall  not  revive  any  enact- 
ment, right,  office,  privilege,  matter  or  thing 
not  in  force  or  existing  at  the  passing  of 
tJus  Act. 
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BARBADOS. 

An  Act  to  consolidate  and  amend  the  Acts  of 
this  Island  relating  to  the  provost  mar- 
shal  and  his  duiies. 

BE  it  enacted  by  the  Governor,  Oooncil 
and  Assembly  of  this  Island  and  by 
the  aathority  of  the  same  as  follows ; 

Short  title. 

1.  This  Act  may  be  cited  as  '<  The  Pro-  Short  title. 
YOBt  Marshal'8  Act  1891." 

Interprstaiion. 

2.  The  term    "Provost    Marshal"   or int«rpr«ution. 
Marshal    as     nsed     In    this     Act    shall 

mean  the  person  filling  the  offices  perma- 
nently or  otherwise  of  "  Provost  Marshal," 
** Sergeant  at  Arms"  and  "Marshal  of  the 
Coort  of  Appeal  for  the  Windward  Islands," 
ail  of  which  offices  are  and  shall  continue  to 
be  held  by  the  same  person  ;  and  the  terms 
••  under  officer"  and  *•  lawful  deputy,"  shall 
include  any  subordinate  officer  of  the  Pro- 
vost Marsbal's  department. 

Provost  Marshal's  Dspartmsnt. 

d.    The  JProvoBt  Marshal's   department  Officm  and  talariet 
shall  consist  of  the  following  officers  who 
shall  be  appointed   by  the  Governor  and  be 
paid  the  following  annual  salaries  out  of  thQ 
Pnblic^Treasnry  on   the    warrant   of  the 
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Salary  of  pratent 
ProTOit  Marshal. 


Bond  by 
Maiihal. 


ProToat 


Oath  of  Deputy 
Maiahal. 


Goyernor-iD-ExecatiTe  Oommittee  by  equal 

monthly  ioBtalments. 

FroYOBt  Marshal  •. £500 

Chief  Clerk  200 

AsBiBtant  Clerk 100 

Chief  Deputy  Marehal 50 

Two  Deputy  MarBhalB  (each) 25 

MeBseuger  and  Deputy  MarshaL*.     20 

4.  The  present  PtOTOst  Marshal  shall  be 
paid  on  the  Warrant  of  the  Gtoyernor-in 
EzecutiTo  Committee  out  of  the  Public 
Treasury  by  equal  monthly  instalments  the 
annual  salary  of  six  hundred  pounds. 

5.  The  Proyost  Marshal  shall  before 
entering;  on  the  duties  of  his  oflBce  become 
bound  with  two  sureties  to  be  approyed  of 
by  the  Goyernor  in  Executive  Committee 
jointly  and  seyerally  to  Her  Maiesty  Her 
heirs  and  successors  in  the  penal  sum  of 
two  thousand  pounds  for  the  due  and  faith- 
ful discharge  of  his  duties  and  for  duly 
accounting  for  and  paying  all  sums  of 
money  received  by  him  or  his  oflBcers  in  the 
discbarge  of  the  duties  of  the  office  of 
Provost  Marshal. 

6.  Every  deputy  Marshal  shall  on  his 
appointment  and  before  being  capable 
of  executing  any  duties,  be  sworn  in 
open  Court,  or,  if  the  Court  of  Common  Pleas 
is  not  then  sitting,  before  the  Chief  Judge, 
*' Carefully  to  keep,  and  duly  and  speedily 
'*to  serve  all  process  whatsoeyer,  which 
**  shall  be  to  him  delivered ;  and  to  make 
"  no  returns  of  any  process,  but  of  such  as 
'*  hath  been  duly  served ;  and  that  be  will 
''not  receive  or  take,  by  any  colour,  means 
"or  device  whatsoeveri  or  consent  to  the 
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**  Ukiog  of  any  manner  of  fee*  reward, 
"  grataity,  or  other  consideralion  wbat- 
"  eoever,  either  immediate,  future,  oon- 
'*ditionaI,  or  contingent;  or  any  promiee 
*'  or  agsnrance  of  any  manner  of  fee,  reward, 
**  gratuity  or  other  consideration  whatsoever, 
**  for  forbearing  or  delaying  to  serve  or 
*'  execute  any  process  to  him  delivered  ;  or 
**  for  forbearing  to  summon  any  inquest  or 
"  jury  returned  or  to  be  returned,  to  serve 
"in  any  Court  of  record;  but  will  perform 
'^and  execute  all  the  daties  of  his  office, 
''  faithfully,  honestly,  diligently,  and  im- 
•*  partially,  without  favour,  affection,  or 
'*  wilful  delay,  according  to  the  beat  of  his 
<*  knowledge,  discretion  and  abilities."  And 
if  any  deputy  marshal  shall  wilfully  do 
anything  contrary  to  any  part  of  his  oath 
aforesaid,  or  shall  be  guilty  of  any  neglect 
misconduct  or  breach  of  duty,  he  shall 
whether  he  be  in  or  out  of  office  at  the  time 
of  the  complaint  made,  be  liable  to  be 
brought  by  summons  before  the  Chief 
Judge  to  answer  for  such  his  misbehaviour  ; 
and  if  the  charge  against  him  shall  be 
proved  to  the  satisfaction  of  the  Chief 
Judge,  he  shall  forfeit  for  each  and  every 
such  offence,  for  the  use  of  the  party  com- 
plaining and  aggrieved,  such  sum  not  ex- 
ceeding Twenty  Pounds,  as  the  Chief  Judge 
shall  think  fit  to  award;  and  shall  be 
committed  by  order  of  the  said  Chief  Judge 
to  prison  there  to  remain  until  he  shall  pay 
his  said  forfeiture,  and  such  deputy  marshal 
so  offending,  shall  also  be  liable  to  be  indicted 
for  a  misdemeanor. 
7.    The  oost  of  all  books  and  stationery  Supply  of  stationery 
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required  by  and  all  incidental  ezpenses  of 
tho  ProvoBt  MarshaVs  office  shall  be  borne 
by  the  Public  Treasury. 
Expenses,  legal  and      8.    All  legal  and  other  expenses  properly 
other,  paid  out  of    incurred  by  the  Provost  Marshal  in  the  dis- 
'"^'*  charge  of  his  duties  shall  be  borne  and  paid 

only  out  of  the  matter  or  suit  in  respect  of 
which  he  shall  have  required  legal  advice. 
ProTost  Marshal  9.     The  Provost  Marshal  shall    alone  be 

liable  for  illegal  aeto  i-eeponsible     for    any     illegal    act   done   or 
performed  by  himself   or  his  staff  and  the 
Government  eholl  in  no  wise  be  answerable 
or  responsible  for  any  such  act. 
Process  on  Provost      10.     All  writs   and  process  for    requiring 
Msrshal  served  by     or  compelling  the  appearance  of  the   Pro- 
Corontr.  ^^gj.  Marshal  as  a  witness  and  all  writs  and 

process  in  any  suit,  action  or  other  proceed- 
ing in  any  court  by  or  against  the  Provost 
Marshal  which  would  in  the  case  of  any 
other-  person  required  as  a  witness  or  in 
any  similar  proceeding  in  the  same  court 
by  or  against  any  other  person  be  served  or 
executed  by  the  Provost  Marshal  shall  be 
directed  and  sent  to  tlie  Coroner  of  the 
parish  of  Saint  Michael,  who  shall  be  en- 
titled to  demand  and  receive  for  his  own  use 
the  like  fees  thereon  as  the  Provost  Marshal 
himself  would  be  entitled  to  demand  in  the 
like  case:  which  writs  and  process  the  said 
Coroner  is  hereby  required  and  empowered 
to  serve  and  execute  m  such  manner  as  is 
usual  for  the  Provost  Marshal  to  execute 
the  like  writs  or  process  in  any  case  wherein 
the  said  Provost  Marshal  is  neither  com- 
plainant, nor  defendant,  nor  a  witness. 
Liability  of  Coroner  11*  If  the  said  Coroner  to  whom  any 
lor  neglect  each  Writ  or  process  shall  be  directed,  shall 
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Deglecfc^  refQBe,  or  delay  to  ezecnte  the 
same,  be  ahall  for  such  his  oon  tempt  be 
Bobject  and  liable  to  the  Bame  penalties  as 
tbe  Provost  Marshal  would  in  the  like  case 
have  been  sabjeot  and  liable  to,  reco? erable 
in  like  manner  as  against  the  said  ProTOst 
Marshal. 

Exeeuti&n  of  Writt^Omirdl  Provistom. 

12.  No  execntion  although  the  same  No  txteution  Irriad 
may  be  lodged  in  the  Marshal's  office,  shall  exotpton  writtia 
be  lened,  Unless  some  creditor  interested  ^'^'^  ®' **^***'- 
therein,  or  bis  representative,  attorney,  or 
assignee,  shall  first  give  express  orders  to 
the  Marshal  for  that  porpoee,  in  writing, 
or  unless  some  other  creditor  shall  direct  a 
levy  to  be  made,  in  which  last  case,  however, 
finch  creditors  as  please,  or  their  representa- 
tives, attorneys,  or  assignees,  may  still  by 
notice  in  writing  forbid  the  Marshal  to 
proceed  in  respect  of  any  executions  where- 
in they  alone  or  the  persons  whom  they 
represent  are  interested.  And  if  any  levy  is 
made  contrary  to  the  preceding  provisions 
of  this  Act,  the  same  shall  be  absolutely 
void;  provided  always  that  any  such  in- 
dnlgence  as  aforesaid,  given  to  a  debtor  by 
a  patient  creditor,  in  respect  of  his  own  de-> 
mand  shall  in  no  wise  prevent  the  Marshal 
from  proceeding  upon  the  execntion  of  any 
other  creditor  against  the  same  debtor,  in 
case  such  creditor  is  not  willing  to  give  the 
li&e  indulgence  to  the  debtor;  and  the 
Marshal  shall  use  the  utmost  diligence  and 
expedition  in  levying  all  executions  wbich 
be  is  directed  to  levy  as  aforesaid. 
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Or  without  ftffid*Tit  18,  Before  direotioDs  are  given  for  levying 
EB  to  amount  due.  any  execation  lodged  in  the  MarehaPB 
office,  the  creditor  or  hin  repreeentative, 
attorney  or  assignee,  shall  make  oath  before 
a  Justice  of  the  Peace,  who  is  hereby 
authorized  and  required  to  administer  the 
same,  of  the  sum  which  to  the  best  of  his 
knowledge,  information,  and  belief,  is  justly 
due  to  him  from  the  debtor  upon  such  execn- 
tfon ;  and  such  affidavit  being  first  certified 
under  the  hand  of  the  said  Justice,  shall 
be  sent  or  delivered  to  the  Marshal,  for  his 
direction  in  the  raising  and  payment  of  the 
money  appearing  to  be  dne  npon  such  execu- 
tion; and  the  said  Marshal  shall  file  all 
Buch  affidavits  as  he  shall  so  receive,  and 
them  safely  keep  in  his  office,  for  the  in- 
formation of  all  persons  who  may  have 
occasion  to  apply  for  an  inspection  or  copy 
of  the  same;  and  unless  such  affidavit 
shall  be  delivered  to  the  Marshal  in  manner 
aforesaid,  no  money  whatsoever  shall  be 
raised  on  such  execution,  nor  shall  moneys 
raised  on  junior  executions  be  deemed  appli- 
cable to  other  executions  on  which  affidavits 
have  not  been  made,  but  such  moneys  shall 
be  applied  to  satisfy  those  executions  only, 
according  to  their  priority,  in  respect  of 
which  BQch  affidavits  have  been  made  and 
delivered  to  the  Marshal  as  aforesaid.  Pro- 
vided always,  that  it  shall  be  lawful  for  all 
creditors  or  their  representatives,  who  are 
absent  from  this  island,  to  make  and  prove 
such  affidavit  before  the  persons  and  in  the 
manner  before  whom  and  in  which  by  *'The 
Evidence  Act,  1891,"  affidavits  may  be  made 
and   proved    by  persona  absent  from   tbia 
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island,  and  every  affidavit  bo  made,  proved 
and  authenticated  as  required  by  the  said 
Act  shall  be  admitted  and  received  bjr  the 
Marshal  as  a  good  and  safBcient  affidavit, 
BO  far  as  the  same  relates  to  the  ascertain- 
ment of  any  debts  dne  on  ezecntions  as 
aforesaid.  Any  person  making  a  false  affida- 
vit under  this  flection  shall  be  liable  to  be 
proceeded  against  and  punished  for   perjury. 

Levy  on  Goods. 

14.  Whenever  any  personal  estate  is  Chattels  left  with 
attached  on  any  execation,  if  the  defendant  debtor  until  day  of 
chooses  to  keep  it  the  same  shall  not  or  any  '^^** 
part  of  it  be  taken  out  of  the  possession  of 
the  person  from  whom  it  is  attached  ; 
but  shall  toi^ether  with  an  inventory  of  the 
same  be  left  to  be  produced  by  such  person 
on  the  day  of  sale,  upon  a  notice  from  the 
Marshal  for  that  pnrpose,  bat  if  the  creditor 
or  his  representative,  shall  have  good  cause 
to  snspect  that  the  debtor  intends  to  make 
away  with  the  effects  eo  attached  as  aforesaid 
then  and  in  sachcaBe,  the  creditor  or  his 
representative,  shall  upon  oath  that  he  has 
good  canee  to  sufipect  the  same,  inform  the 
Ohief  Jndge  thereof;  who  shall  order  the 
Marshal  to  take  immediately  into  his  castody, 
all  sQch  effects  as  have  been  so  attached  ; 
and  if  on  the  day  of  sale  or  after  such  order 
the  said  effects  or  any  part  thereof  are  not 
produced  to  the  Marshal  the  debtor  shall 
unless  he  can  prove  that  snoh  non-prodnction 
is  not  owing  to  any  fault  or  neglect  on  his 
part  be  guilty  of  a  misdemeanor  and  on 
conviction   thereof   shall   be  liable  to    be 
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imprisoned  for  any  fcerm   not  exceeding  two 
jean  with  or  without  hard  labor ;   provided 
that  in  any  case  in  which  an  inventory  can- 
not be  completed  at  the  time  of  levy  made, 
the    Marshal  shall  retain  possession  until 
snch  inventory  can  be  completed. 
R«medy  when  goods      1^*    In  b1\   cases,  where  the  Marshal    or 
of  ft  ttrangar  at-      his  officer  shall,  by  virtne  of  any  ezecntioD, 
tochtd.  make  a  levy  upon  the  goods  or  chattels  of  a 

stranger,  or  of  any  person  other  than  him 
against  whom  such  execution  issued  ;  it  shall 
be  lawful  for  the  owner  or  proprietor  of  the 
same  to  bring,    at  his  election,    either  an 
action    of    trespass     or  trover,  to   recover 
damages ;  or  an  action  of  detinue,  to  recover 
the  things  themselves  so  levied  on,  against 
the   Marshal ;    provided  always  that  such 
action  of  detinue  against  the  Marshal,  shall 
be  filed    and  served  before,  and  not  after 
the  sale  of  such  goods  and  chattels,  as  have 
been  so  wrongly  levied  on  as  aforesaid. 
ProoMdioft  in  caie      ^6.  The    Provost   Marshal  shall    pay  or 
otattaohmentofmo*  deliver  to  the  execution  creditor  entitled  to 
ney,  notes,  or  eecu-  the  same  in   a  due  course    of  priority  any 
"*^'  money  or  bank  notes  which  shall  be  attached 

by  him  or  a  sufficient  part  thereof  and 
shall  hold  any  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  specialities  or  other 
securities  for  money  attached  by  him 
under  any  writ  of  execution  as  a  security 
or  securities  for  the  amount  of  the  several 
executions  lodged  in  his  office  against  the 
judgment  debtor,  or  so  much  thereof  as 
shall  not  have  been  otherwise  levied  and 
raised ;  and  may  sue  in  his  own  name  for 
the  recovery  of  the  sum  or  sums  due  thereon 
or  secored   thereby  if  and  when  the  time  of 
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payment  theroof  shall  have  arrived  ;  and  the 
payment  to  the  Provost  Marshal  by  the  party 
liable  on  any  snch  cheque,  bill  of  exchange, 
promissory  note,  bond,  specially  or  other 
security,  with  or  without  suit,  or  the  recovery 
and  levying  execution  against  the  party  so 
liable  shall  discharge  him  to  the  extent  of 
snch  payment  or  of  such  recovery  and  levy 
in  execntion  (as  the  case  may  be)  from  his 
liability  on  any  such  cheque,  bill  of  exchange^ 
promissory  note,  bonj,  specialty,  or  other 
security ;  and  the  Provost  Marshal  may  and 
shall  pay  over  to  the  execution  creditor  or 
creditors  entitled  to  the  same  in  a  due  course 
of  priority  the  money  so  to  be  recovered  or 
snch  part  thereof  as  shall  be  sufficient  to 
discharge  the  amount  of  the  several  execu- 
tions If^ged  in  the  office  of  the  said  Provost 
Marshal,  and  if  after  satisfaction  of  the  same, 
including  all  fees  and  expenses  connected 
with  the  said  executions,  any  surplus  shall 
remain  in  the  hands  of  the  Provost  Marshal 
the  same  shall  he  paid  to  the  party  against 
whom  such  execution  shall  have  issued  ; 
provided  that  the  Provost  Marshal  shall  not 
be  bound  to  sue  any  party  liable  upon  any 
such  cheque,  bill  of  exchange,  promissory 
note,  bond,  specialty  or  other  security  unless 
the  party  who  directed  such  writ  of  execution 
to  be  levied  shall  enter  into  a  bond  with  two 
sufficient  sureties  for  indemnifying  him  from 
all  costs  and  expenses  to  be  incurred  in  the 
prosecution  of  such  action  or  to  which  he  may 
become  liable  in  consequence  thereof,  the 
expense  of  which  bond  may  be  deddcted  out 
of  any  money  recovered  in  such  action. 
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Sale  of  goods   taken  in  execution. 

Time  within  which  17.  When  any  goods  and  chattels  are  taken 
ftnd  place  where  bj  the  ProvoBt  Marshal  by  virtne  of  anyoze- 
^?^^i  ^^  if^fi!^^*'  cntions  coming  to  him  to  be  levied,  the  same 
.tuchcd,  shall  be  ghallbe  sold  not  lefs  than  ten  days  after  the 
levy  in  the  district  in  which  such  execution 
has  been  made,  and  in  the  case  of  goods  and 
chattels  which  can  be  removed  without  in- 
curring what  is  in  the  opinion  of  the  Provost 
Marshal  excessive  expense  and  without 
damage,  the  same  shall  be  sold  at  the  district 
Police  Station,  rave  and  except  goods  and 
chattels  levied  on  in  the  City  of  Bridgetown 
or  within  the  limits  of  District  A,  wliich  goods 
and  chattels  shall  be  sold  in  the  public  mar- 
ket of  the  City  of  Bridgetown,  and  the 
removal  of  snch  goods  and  chattels  and  of 
such  effects  shall  be  at  the  cost  of  the  person 
on  whom  the  execution  was  made,  and  de- 
frayed out  of  the  proceeds  of  such  execution ; 
but  in  the  case  of  boarded  and  shingled  houses 
and  goods  and  chattels  which  cannot  be  so 
removed  as  aforesaid  the  same  shall  be  sold  on 
the  spot  where  the  same  were  taken  in  exe- 
cution. 

18.  It  shall  be  the  duty  of  the  Provost 
Marshal  toafHx  within  four  days  after  a  levy 
made  by  him  and  seven  days  at  least  before 
the  day  of  sale  a  notice  iu  writing  specifying 
the  description  of  the  goods  and  chattels 
levied  on,  the  person  from  whom  the  same 
were  taken,  and  the  day  and  hours  on  and 
within  which  the  sale  will  tako  place  at  the 
Public  Bnildings  and  at  the  police  stations 
where  the  same  are  to  be  sold,  or  in  the  case 
of  boniea  to  be  sold  at  places  other  than  the 


Notice!  of  sale^ 
when  and  where 
published. 
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pnblio  market  or  the  police  fitatioDi,  at  the 
Public  Buildings  and  at  the  police  elation,  or 
in  the  case  of  Bridgetown  and  District  A  at 
the  Pablic  Baildings  and  at  the  public  mar- 
ket, and  in  case  of  boarded  and  shingled 
bonses  IcTiedonhe  shall  affix  a  copy  of  such 
notice  not  only  at  the  Public  Buildings  and 
at  the  police  station  but  also  on  such  boarded 
and  shingled  houses  for  the  immediate  in- 
formation of  the  persons  in  the  neighbour- 
hood  thereof. 

19.  Goods  and  chattels  levied  on  by  the  Unlawful  dayi  for 
Provost  Marshal  may  be  sold  on  any   day  j'n  ••^•* 

the  year  fixed  by  him  not  being  Chrislmas 
Day,  Good  Friday,  Sunday,  a  Bank  Holiday 
or  a  day  set  apart  by  proclamation  as  a  day 
for  Divine  Service. 

20.  Where  the  Provost  Marshal  is  unable  Pottponementofsale 
to  obtain   a  reasonable  price  for  any  article 

exposed  for  sale,  he  may  postpone  the  sale ; 
and  in  case  of  any  such  postponement,  he 
shall  renew  the  notices  required  by  section 
eighteen  of  this  Act. 

21.  The  Marshal  and  his  under  officers.  Penalty  on  Marshal 
in  all  proceedings  upon  sales  of  goods,  shall  or  deputies  for  neg- 
conform  themselves  to  the  provisions,  relating  |®*^*  ^^  proyisions  as 
to  such  sales  contained  in  this   Act,  and   in      **  **' 

case  any  Marshal  or  his  under  officer,  shall 
act  contrary  thereto,  in  any  particular  then 
upon  a  petition  setting  forth  the  cause  of 
complaint  which  petition  shall  be  preferred 
within  five  days  after  such  sale  by  the  creditor 
or  debtor,  or  their  representatives,  to  the  Chief 
Judge,thesaid  Chief  Judge  is  thereby  required 
to  call  the  said  Marshal  before  him,  and  if  the 
matter  of  complaint  shall  be  fully  proved, 
the  aaid  Marshal  shall  be  adjudged  to  forfeit 
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and  pay  for  the  use  of  the  party  aggrieved, 
BQch  a  Bom  as  the  eaid  lUbief  Judge  ,  eball 
think  fit  to  award,  provided  that  the  same 
does  not  exceed  the  aum  of  Twenty  Pounds ; 
to  be  raised  and  levied  by  execotion  in  the 
name  of  the  Ohief  Judge  in  the  usual  form 
against  the  said  Marshal. 

Paymmi  ofpurchaas  money. 

Chattel!  sold  to  ba  22.  All  goods  and  chattels  levied  on  and 
paid  for  before  de-  sold  by  the  Provost  Marshal  shall  be  sold 
livery.  f^^  ready  money  payable  before  the  delivery 

of  such  goods  and  chattels  to  the  purchaser. 
Re-iale  if  purchase  28.  If  the  purchaser  of  any  goods  and 
money  not  paid  in  chattels  sold  by  the  Provost  Marshal  does 
7  dayi.  Qot  pay  for  the  same  within  seven  days  after 

the  day  of  sale,  the  Provost  Marshal  shall 
renew  the  notices  required  by  section  eigh- 
teen of  this  Act  and  re-sell^snch  goods  and 
chattels  and  shall  take  proceedings  by  action 
of  debt  against  the  original  purchaser  to 
recover  the  costs  and  expenses  of  such  renewal 
of  notices  and  re-sale  and  the  sum  represent- 
ing the  diminution  in  price  (if  any)  on  such 
re-sale. 
Powers  of  Marshal  24.  The  powers  conferred^on  the  Provost 
on  a  resale.  Marshal  by  the  last  preceding  section  may  be 

exercised  if  occasion  require  in  the  case  of 
a  re-sale  under  that  section  as  if  such  re-sale 
were  an  original  sale  and  the  second  or  sub- 
sequent purchaser  were  the  original  purchaser, 
but  the  liability  of  the  first  purchaser  to  pay 
the  costs  and  expenses  of  the  first  renewal 
of  notices  and  of  the  first  re-sale  and  also 
the  difference  between  the  price  offered  by 
him  and  the  price  obtain^  on  the  first  re- 
Bale  shall  not  be  in  any  way  affected  thereby. 
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Lwy  an  Lands. 

25.  After  any  levy  od  any  lands  or  hoaseSi  Proceedingi  of  Mar- 
the  ProYOBt  Marfihal  shall  immediately  take  ihal  on  levy  of  Undf 
the  actaal   poesessioD  of  all  each    lands  and 

hoaeeB,  and  keep  poasession  thereof  antil 
the  same  be  sold,  or  otherwise  legally  dis- 
posed of;  and  he  shall  cause  tickets  or 
notices  to  be  affixed  in  some  conspicaous 
place  on  the  ontside  of  all  houses,  and  also  on 
lands  under  levy  and  for  sale,  with  the  words 
*•  For  sale,  apply  at  the  Provost  Marshars 
Office,'*  painted  in  large  legible  characters. 

26.  The  debtor  whose  property  is  attached  Delivery  of  plots  and 
for  the  payment  of  any  debt  or  sam  of  money  title  deedi— penalty 
due  under  any  execution,  and  any  other  person  ^^  neglect. 

so  requested  by  the  Provost  Marshal  or  his 
lawful  deputy,  shall  on  request  deliver  to  the 
Provost  Marshal  or  his  lawful  deputy,  the 
title  deeds  and  plot  relating  to  such  property, 
in  the  possession  or  power  of  sach  debtor  or 
other  person,  and  if  required  shall  make  oath 
thereof,  which  oath  the  said  Provost  Marshal 
or  his  lawful  deputy,  is  hereby  authorized  to 
administer :  and  in  case  any  pereon  shall 
neglect  or  refuse  to  deliver  such  title  deeds  and 
plot  in  his  possession,  or  to  make  oath  respect- 
ing the  same,  the  said  Provost  Marshal  or  hia 
lawful  deputy,  is  hereby  authorized  to  post- 
pone the  sale  of  the  property,  if  he  shall  think 
fit,  and  make  a  report  to  the  Oourt  from 
which  the  execution  issued,  and  such  Court 
is* hereby  authorized  to  examine  such  person 
on  oath  touching  the  premises,  and  on  re- 
fusal of  such  person  to  answer  any  questions 
put  to  him  to  commit  such  person  for  a 
contempt,  until  be  iball  answer  the  same. 
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and   BQch  Oourt  shall  give  snch  order   re- 
spectiDg  the  title  deeds  and  plot  and  the  pro- 
perty, as  the  justice  of  the  case  shall  require, 
provided  always  that  no  person  shall  hy  the 
deliyery  to  the  Provost  Marshal  or  his  lawful 
deputy  of  any  title  deeds  and  plot  be  deprived 
of  the  benefit  of  any  lien  which  be  may  bs 
entitled  to. 
Debtor  to  ittte  in-     27.  Every   debtor   shall,  at  the   time  of 
cumbrance*  ag^in"  delivering  up  or  accounting  for  his  title  deeds, 
on^JSlect.     ^^  al80  Btat®  on  oath    before   the  said  Provost 
^  Marshal  or  his  lawful  deputy,  who  is  hereby 

authorized  to  administer  the  same,  what  are 
the  incumbrances  affecting  such  property  so 
levied  on,  so  far  as  the  same  may  be  within 
the  knowledge  of  the  said  debtor  and  on 
refusal  so  to  do,  such  debtor  shall  be  liable  to 
be  punished  as  for  a  contempt  of  the  Court 
from  which  the  execution  issued,  under  which 
the  levy  was  made ;  and  if  any  such  debtor 
shall  in  making  any  such  oath  as  aforesaid, 
wilfully  and  corruptly  swear,  any  matter  or 
thing  which  shall  be  false  or  untrue,  on  being 
thereof  duly  convicted,  he  shall  be  liable  to 
the  penalty  annexed  to  wilful  perjury  by  any 
law  inforce  at  the  time  of  such  perjnry 
being  committed. 

Sale  of  lands  and  payment  therefor. 

Appraisement  of  28.  When  any  lands  or  houses  are  attach- 

l*ndi.  ed  under  any  execution  from  any  court  the 

Provost  Marshal  shall  nomimate  and  sum- 
mon by  summons  under  his  hand  in  case  the 
land  attached  be  twenty  acres  or  more,  seven, 
or  if  it  be  under  twenty  acres  five  persons  of 
the  pariah  where  the  attached  land  lies  being 
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freeholders  or  being  each  managers  or  boasa 
holders  as  are  qualified  by  law  to  appraise 
property  directed  by  the  Oonrt  of  Chancery 
to  be  sold  to  appraiee  the  land  attached  and 
the  Marshal  or  his  deputy  shall  attend  the 
persons  so  summoned  to  the  land  attached 
and  then  and  there  administer  to  them  sever- 
ally the  following  oath«  namely: 

"  You  do  swear  that  you  will  give  a  true, 

just  and  conscionable  appraisement  of 

the  lands,  houses,   &a,  now  shown 

unto   you  according    to  your  beit  * 

judgment    and    understanding  and 

neither  for  favour  or  affection,  hatred 

or  malice  vary  from  the  true  value 

which  in  your  judgment  you  think 

the  same  to  be  really  worth.    So  help 

you  God." 
And  the  said  seven  persons  or  any  five  of 
them  or  the  said  fite  persons  or  any  three  of 
them  (as  the  ease  may  be)  shall  after  being 
so  sworn  as  aforesaid' make  the  appraisement 
and  set  down  the  same  in  writing  under 
their  hands  and  seals  according  to  the  best 
of  their  judgment  and  understanding.  And 
the  said  Provost  Marshal  shall  after  such  ap- 
praisement proceed  to  sell  the  said  land  or 
bouses  as  hereinafter  by  this  Act  provided. 

29.  If  any  person  duly  summoned  for  the  Penalty  on  appraii- 
purpose  of  appraising  anv  lande,  houses,  here-  era  for  neglect  of 
ditaments  or  premises  snail  neglect  or  refuse  ^^^7' 
to  obey  such  summons,  or  to  take  the  oath 
or  perform  the    service  required  of  him  by 
law  he  shall  be  liable  to  a  penalty  of  five 
pounds  to  be  recovered  in  a  summary  man- 
ner before  the  police  magistrate  of  the  parish 
in  which  he  resides  on  complaint  by  the 
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Provofifc-Marfihal  or  his  lawful  deputy,  who 
is  hereby  required  to  make  such  couiphiut, 
unless,  in  the  cnse  of  absence  such   person 
shall  make  oath  before  the  Provost-Marshal 
or  his  lawful  deputy  of  the  caose  which  pre- 
vented his  attendance  on  such  appraisement, 
and  such  cause  shall  appear  to  be  a  reason- 
able one. 
Except  with  consent     30.    Where  any  levy  shall  be   made  on 
only  fto  much  of  land  lands,  the  Provost  Marshal  or   his  lawful 
u  will  iatiify  exe-  deputy  shall  sell  as  nearly  as  possible  only 
cution  to  be  told.       ^^  ^^^y^  ^^  ^^^  y^^^  ^3  ^jjj  g^^|g^^  ^^^  ^^^^ 

cution  or  executions,  paying  over  any  sur- 
plus to  the  debtor  or  debtors ;  provided 
nevertheless  that  when  it  shall  be  the  desire 
of  the  debtor  that  the  whole  of  any  property 
shall  be  sold,  and  the  creditor  or  creditors 
shall  consent  thereto,  it  shall  be  laviful  for 
the  Provost- Marshal  or  his  lawful  deputy  to 
sell  the  whole  of  such  property,  and  in  all 
cases  where  any  difficulty  shall  arise,  or 
where  the  proceeding  in  the  usual  course 
would  cause  injustice,  the  Provost-Marshal 
or  his  laf^ful  deputy  shall  report  the  special 
circumstances  to  the  court  from  which  the 
execution  isBued  which  court  shall  direct  the 
mode  of  proceeding  in  every  suqji  case  in 
the  manner  most  consonant  to  justice  and 
equity,  and  such  Oourt  may  also  determine 
wnether  the  whole  or  only  a  part  of  any 
property  shall  be  eold,  except  in  the  case 
of  houses,  in  which  case  the  whole  house  with 
the  outbuildings,  land,  yard  and  appurte- 
nances thereto  belonging,  or  the  debtor's  in- 
terest therein  shall  be  sold. 

81.    The  Provost-Marshal    or  his  lawful 
deputy,  shall  cause  all  lands  and  houses  that 
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are  afctached  by  htm  nnder  aoy  exeention  is-  Proeetdingt,  lubte- 
Miing  from  any  conrt  to  be  aold  after  ap-  qu«ni  to  appraise- 
praiBeraent  as  aforcaaid  at  pnblic  anctlon  ™J*^*»-  ^^^^^ 
during  any  period  of  the  year,  in  the  man-  ■  ®  ®^  ** 
ner  hereinafter  prescribed ;  giving  fourteen 
days'  previouB  notice  of  such  sale,  which 
notice  Bhall  be  set  up  in  some  conspicuona 
part  of  his  office,  and  shall  state  the  litua- 
tion  of  the  property,  the  appraised  ralne 
thereof  the  time  and  place  when  and  where 
the  eame  will  be  set  up  for  sale  and  the  de- 
posit to  be  paid  down,  and  such  notice  shall 
also  be  advertised  in  one  of  the  public  news- 
papers of  this  Island,  by  the  said  Provost- 
Marshal  or  his  lawful  deputy,  and  at  the  time 
and  place  appointed  for  the  sale  of  such 
property,  the  said  Provost-Marshal,  or  his 
lawful  deputy  shall  set  up  the  same  for  sale 
at  public  auction  upon  the-  following  con- 
ditions : — that  is  to  say,  the  highest  bidder 
for  not  less  than  the  appraised  value  shall 
he  declared  the  purchaser,  and  shall  pay 
down  a  deposit  of  such  percentage  not  ex- 
ceeding ten  per  cent,  on  the  amount  of  the 
purchase  money  as  the  Provost- Marshal  shall 
before  such  sale  determine,  to  the  Provost 
MarshaUor  his  lawful  deputy  ;  the  purchaser 
shall  within  twenty  days  pay  down  one  half 
of  the  purchase  money,  and  the  other  half 
shall  be  paid  in  twelve  calendar  months 
from  the  date  of  such  purchase,  with  lawfal 
intereet,  and  the  deposit  shall  be  allowed  as 
part  of  the  ftret  payment ;  and  the  purchaser 
shall,  at  the  time  of  making  the  first  payment, 
deliver  to  the  Provost-Marshal  or  his  lawful 
deputy  a  judgment  oonfessed  by  him  for  se- 
curing the  Imlance  of  the  porcfaase  money 
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and  interest,  at  the  time  when  the  same  shall 
become  payable,  together  with  the  fees  for 
taking  ont  the  execution  thereon  and  the  fees 
to  the  ProTost-Marshal  specified  in  schedule 
II  to  this  Act;  which  judgment  shall  have 
priority  against  the  property  parohased,  to 
ali  judgments  or  other  seoarities  against  the 
purchaser  and  such  judgment  shall  be  in  the 
form  marked  A  in  schedule  I  of  this  Act, 
and  furnished  by  the  Provost-Marshal ;  and 
the  said  judgment  so  confessed,  the  said 
Provost- Marshal  or  his  lawful  deputy  shall 
execute  a  conveyance  of  the  property  so 
sold  in  the  form  marked  B  in  the  said  sche- 
dule I  and  such  conveyance  shall  be  good 
and  effectual  in  the  law  for  the  purpose  of 
conveying  all  the  estate,  right,  title,  and  in- 
terest of  the  debtor,  in  and  to  the  property 
so  conveyed,  and  such  property  shall  not  be 
subject  to  be  redeemed  by  the  debtor,  or  his 
heirs. 
If  title  doubtful  or  32.  If  the  title  of  any  debtor  to  any  land 
incomplete,  marshal  or  house  taken  UDder  an  execution  issued 
toadTertiseforliena.  agaiost  him  is  not  free  from  doubt  or  all 
necessary  parties  do  not  attend  to  concur 
therein  the  Provost- Marshal  shall  for  three 
months  insert  in  the  Official  Oazette  and  in 
two  other  newspapers  of  this  Island  an  adver- 
tisement calling  upon  all  persons  claiming 
any  estate,  right,  title  or  interest  in  or  to  or 
any  lien  (other  than  a  judgment  on  which 
execution  has  issued)  on  such  land  or  house 
to  send  in  to  him  a  statement  in  writing  of 
their  claims  on  or  before  the  date  in  such  ad- 
vertisement mentioned.  Provided  always 
that  nothing  herein  contained  shall  apply  to 
cases  where  the  execution  debtor  has  only  an 
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eetaie  for  his  life  or  where  he  is  tenanfe  poor 
autre  yie. 

88.  Any  claim  to  any  estate  right  title  in-  Any  lien  not  claimed 
tereet  or  lien  (other  than  as  aforesaid)  in,  to  not  to  affect  the  pro- 
or  on  snch  land  or  honse  of  which  after  such  P^^7* 
advertisement  as   aforesaid  no  statement  in 
writing  is   given  to  the  Provost-Marshal  on 
or  before  the  date  so  fixed  as  aforesaid  shall 
after  that  date  be  incapable  of  affecting  in 
any  manner  whatsoever  the  land  or  honsea 
to  which  snch  advertisement  relates. 

84.  If  a  statement  in  writing  is  given  to  Manhal  may  admit 
the  Provost-Marshal  on  or  before  the  date  so  of  ™*y  require 
fixed  as  aforesaid  of  any  claim  to  any  estate  ^^J^*  ^  •^2m. 
right  title  interest  or  lien  (other  than  as  afore-  ^ 

said)  in  to  or  on  such  land  or  honse  the  Pro- 
vost Marshal  may  either  admit  the  validity  of 
snch  claim  or  may  require  the  person  making 
the  same  to  take  sucn  proceedings  as  herein- 
after mentioned  for  the  purpose  of  establish- 
ing the  same  on  or  before  a  date  to  be  fixed  by 
him  when  making  such  requisition. 

85.  If  such  proceedings  are  not  taken  on  if  ralidity  not  es. 
or  before  the  date  so  fixed  as  last  aforesaid  or  tabll»hed,  claim  not 
if  the  validity  of  such  claim  is  not  established  ^^^^  "*«  P«>- 
by  such  proceedings  such  claim  shall  be  in-  ^^  ^' 

capable  of  in  any  manner  whatsoever  affect- 
ing the  land  or  house  with  reference  to  which 
the  same  was  made. 

86.  If  the  validity  of  any  claim  is  admit-  u  yalidity  of  claim 
ted  by  the  Provost- Marshal  as  hereinbefore  establiahed,  manhal 
mentioned  or  is  established  by  such  proceed-  to  withdraw,  flrtt 
ings  as  aforesaid  the  Provost- Marshal  in  case  i*"p"fpSJ  debioT 
the  debtor  notwithstanding  the   validity  of  may  have. 

such  claim  has  an  interest  in  the  land  or 
honse  which  can  be  taken  in  execution  and 
sold  shall  sell  such  interest  without  delay  but 
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otherwise  eball  forthwith  withdraw  from  the 
posseBsion  thereof. 
Pxoceedings  to  et-     37.  (1)  The  prooeedingB  to  establish  the 
tabliih  vafidity  of    yalidity  of  any  such  claim  shall  be  by  appli- 
^^^^'  cation  in  a  summary  way  to  the  Chief  Judge 

in  Chambers  and  the  Chief  Judge  on  any  such 
application  being  so  made  to  him  may  sum- 
mon to  appear  before  him  all  snch  persons 
as  may  be  necessary  for  determining  the 
Yalidity  of  snch  claim  and  may  determine  the 
validity  of  the  same  in  a  summary  manner  or 
the  said  Chief  Judge  if  it  appears  to  him  de- 
sirable and  right  so  to  do  may  direct  any 
questions  of  fact  which  may  arise  to  be  tried 
by  a  jury  and  thereupon  such  proceedings 
phall  be  taken  as  are  by  **  The  Interpleader 
Act,  1891,"  provided  for  every  case  where  any 
court  of  law  or  equity  desires  to  have  any 
question  of  fact  decided  by  a  jury  and  the 
Chief  Judge  shall  have  such  powers  as  are  by 
the  said  Act  conferred  on  the  court  desiring 
any  such  question  to  be  so  tried. 

(2.)  The   costs    of  and  attending  all  such 

proceedings  shall  be  in  the  discretion  of  the 

Court. 

Effect  of  Marshal's     88.  The  signature  of  the  Provost  Marshal 

•ignature  to  convey-  to  the  Conveyance  shall  be  conclusive  evi- 

*^^^"  dence  that  the  provisions  of  this  Act  have 

been  complied  with. 
On  payment  of  de-     89.  Purchasers  of  any  property  under  this 
poait,  purchaaer  to  ^^t,   on  payment  of  their  deposit  money, 
have  poaaeaaion.        ^j^^^  ^^       j^  j^^^^  y^^  possession  of  the  pro- 
perty and  shall  be  entitled,  by  themselves  or 
by  their  legal  advisers,  to  inspect  and  make 
extracts  from  the  title  deeds  relating  thereto 
and  in  the  possession  of  the  Provoat.Morshal 
or  bis  lawful  deputy  gratis. 

a 
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40«  In  case  any  pnrcbaaor  aball  not  pay  Prootedintt  on  pur. 
down  his  deposit,  the  ProvoBt-Marsbal  shall  ehaier  faiiins  to  pay 
cancel  his  bid  and  shall  proceed  in  the  manner  deposit, 
prescribed  in  section  forty-fonr  of  this   Act 
with  reference  to  property  not  sold  on  the  first 
day  of  sale,  and  incase  snch  property  shall  sell 
for  less  than  the  enm  bid  by  the  person  omit- 
ting to  pay  sach  deposit,  the  debtor  or  debt- 
ors damnified  thereby  shall  have  an  action 
of  debt  against  snch  person  to  recover  the 
difference. 

41.  If  any  purchaser  shall  omit  or  refuse  Proceedingt  on  pur. 
within  the  time  hereinbefore  prescribed,  to  chaaer  fkiSng  to 
make  the  first  payment  of  his  purchase  money  ™*^®  *"^  payment 
and   to  give  the  judgment  hereinbefore  re- **^  P'^^^***  °'^"*^' 
quired,  unless  he  shall  state  in  writing  his 

objections  to  the  title  of  the  purchased  prem- 
ises, or  unless  the  Provost  Marshal  or  his  ' 
lawful  deputy  shall  grant  a  further  time  for 
the  purpose  of  investigating  the  debtor's  title 
the  property  purchased,  or  for  some  other 
reasonable  and  just  cause,  he  shall  forfeit 
his  deposit,  and  the  same  shall  be  applied 
towards  the  discharge  of  the  execution  or 
executions  against  the  debtor  or  debtors,  and 
the  said  Provost-Marshal  shall  re- attach  the 
premises  and  re-sell  the  same, 

42.  In  case  any  objection  shall  be  made  Proceedings  on  an 
by  any  purchaser  to  the  title  of  any  premises  objection  to  title, 
purchased,  such  objection  shall  be  reduced  to 

writing  by  such  purchaser  and  delivered  to 
the  Provost-Marshal  or  his  lawful  deputy, 
who  shall  give  notice  thereof  to  the  parties 
interested,  and  report  the  same  to  the  Court, 
or  Judge  who  shall  decide  on  the  validity 
thereof,  and  award  costs  or  not  as  snch  Court 
or  Judge  shall  deem  ]ust. 
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ProoMdings  on  fail- 
ure to  complete  pur< 
chue. 


Proceedings  if  pro< 
perty  not  sold  on 


48.  If  any  pnrchaser  of  any  property  under 
this  Act,  aball  not  pay  the  amount  of  his 
purchase  money  at  the  time  or  times  when 
the  same  shall  become  dne,  the  Provost 
Marshal  or  his  lawful  deputy  shall  attach 
the  properly  sold;  and  re>sell  the  same  in 
the  manner  hereinbefore  prescribed,  and  also 
attach  any  other  estate  or  effects  of  the  pur- 
chaser for  satisfying  any  deficiency :  and  the 
failure  in  payment  of  any  one  instalment  by 
any  purchaser  shall  be  construed  as  a  for- 
feiture of  the  defeazance  for  the  payment  of 
the  remaining  instalment  or  instalments,  and 
the  whole  balance  of  the  purchase  money 
shall  in  such  case  be  proceeded  for. 

44.  Where  any  property  shall  be  set  up 
for  sale  noder  and  by  virtue  of  this  Act,  and 
rrt'day,  or  remains  the  same  shall  not  be  sold  on  the  first  day  of 
unsold  for  8  months  g^j^^  g„^jij  g^le  shall  be  kept  open,  and  the 
Provost-Marshal  may  sell  the  same  at  any 
time  for  the  appraised  value,  without  setting 
up  the  same  at  public  auction,  and  where 
any  sale  shall  have  been  kept  open  for  three 
months,  the  Provost-Marshal  or  his  deputy 
may  receive  in  writing  an  offer  for  a  less  sum 
than  the  appraised  value,  and  give  notice 
thereof  to  those  parties  interested  who  are 
within  the  Island  or  represented  by  an  attor- 
ney within  the  Island  and  whose,  or  whose 
attorney's  names  and  addresses  are  known  to 
him  and  shall  aleo  insert  three  times  in  the 
Official  Gazette  and  two  newspapers  a  notice 
of  such  offer,  and  in  case  no  objection  shall 
be  made  by  any  party  interested  within  ten 
days  after  receiving  such  notice  or  five  weeks 
after  the  third  notice  in  the  Official  Gazette 
the  Provost-Marshal  or  bis  deputy  may  ac- 
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cept  Bnch  offer,  and  declare  the  person  mak- 
ing the  same  the  purchaser ;  bat  in  case  any 
party  interested  shall  object  iu  writicg  to  the 
acceptance  of  such  offer,  the  Provost-Marshal 
or  his  deputy  shall  report  the  same  to  the 
Court,  and  such  Court  shall  determine 
whether  such  offer  shall  be  accepted. 

45.  Where   any  lands    or  houses   remain  Re-ftppraitement  of 
unsold  in  the  Provost- Marshal's  office  for  lands. 

three  months  or  upwards  from  the  day  such 
lands  or  bouses  are  set  up  for  sale,  the  Pro- 
vost-Marshal shall  at  the  request  of  any 
judgment  creditor  against  the  same,  cause 
aoy  such  lands  or  houses  to  be  re-appraised, 
and  advertise  the  same  for  sale  afresh  at 
public  auction  in  the  Official  Gazette,  and 
another  public  newspaper  of  this  Island,  and 
sell  the  same  for  such  appraised  value  if  the 
same  can  be  obtained,  and  if  the  same  can- 
not be  obtained,  then  if  any  offer  less  than 
such  appraised  value  be  made,  the  Provost 
Marshal  shall  deal  with  such  offer  as  is  pro- 
vided by  law  where  less  than  the  appraised 
yalne  is  bid  for  property  that  has  remained 
unsold  for  three  months  in  the  Provost-Mar- 
Bhal's  office.  Provided  always,  that  no  sub- 
sequent re-appraisement  under  this  section 
shall  take  place  until  after  the  expiration 
of  six  months  from  the  date  of  any  former 
appraisement. 

46.  After  any  lands  or  houses  have  been  Sammoning  of  ap- 
once  appraised,    the  said   Provost  Marshal  prMtement  on  reap- 
shall  proceed  to  a  subsequent  appraisement,  P'**»«'^«'^*' 

by  summoning  persons  by  law  authorized  to 
make  appraisements  as  if  no  previous  ap- 
praisement had  been  made  and  the  persons 
Bummoned   shall  be  liable  to  the  like   fines 
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and  forfeitares  for  cot  attendiDg  sach  mm- 
mons  of  the  ProYost  Marshal  as  if  it  were  a 
Bommons  for  a  firat  appraisement. 
Marthal't  oonyey-  47.  The  ProToat  Marshal  in  lieu  of  ezecnt- 
ance  and  judgment,  igg  a  conveyance  in  the  form  given  in  sche- 
dule I.  for  any  land  or  house  levied  on  and 
sold  for  the  payment  of  debts,  shall  on  request 
execute  such  a  conveyance  for  the  same  as 
the  purchaser  shall  reauire,  so  that  the  pur- 
chase money  be  applied  in  discharge  of  the 
debts  affecting  the  property  sold,  and  the 
debtor  or  debtors  therefrom  discharged. 
And  such  conveyance  shall  be  either  to  the 
purchaser  thereof,  or  to  any  other  person  or 
persons  whom  the  purchaser  shall  direct, 
for  securing  any  money  which  the  purchaser 
may  have  borrowed  from  such  person  or  per- 
sons to  assist  in  the  purchasing  the  same, 
or  as  security  by  way  of  mortgage  to  any 
creditor  or  creditors  who  may  bia  willing  to 
discharge  bis  debtor  or  debtors,  and  take 
the  security  of  the  purchaser  thereof,  or 
otherwise  in  such    manner  and  form  as  the 

Surchaser  shall  require,  so  that  the  debtor  or 
ebtors  for  whose  debt  or  debts  the  same 
shall  be  eold  to  satisfy  be  discharged  from 
such  debt  or  debts,  to  the  amount  of  the 
purchase  money  of  the  property  sold.  Pro- 
vided that  when  the  purchaser  shall  require 
any  other  than  the  usual  conveyance,  he  shall 
be  at  the  expense  of  providing  the  same. 
And  the  judgment  to  be  confessed  by  the 
purchaser  of  such  property  as  aforesaid,  for 
securing  the  purchase  money  thereof,  shall 
be  confessed  to  the  Provost  Marshal  for  the 
amount  remaining  due  on  account  of  such 
purchase,  and  ahall  be  assigned  over  at  the 
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reqnett  of  the  parobaser  in  ncoordanod  with 
the  ooDTeyance,  and  ench  jodgment  shall 
haye  priority  oyer  the  parchased  premieee  to 
any  debts  of  the  parcbaeer  thereof. 

48.  Where  any  debtor  eball  be  ^titled  Sale  of  undivided 
to  an  ondiyided  estate  or  interest  in  any  interett  —  teyersnce 
land  or  honse,  each  interest  shall  be  apprais-  o^  Jw^t  tenancy. 
ed  and  sold   in    the  manner   hereinbefore 

preecribed,  and  in  case  of  a  joint  tenancy 
the  conyeyance  by  the  Proyost  Marshal  or  his 
lawful  deputy,  shall  be  a  seyerance  of  saoh 
joint  tenancy,  and  such  purchaser  shall  hold 
the  debtor's  estate  or  interest  in  any  snob 
house  or  land  as  a  tenant  in  common. 

49.  No  bill  in  equity  for  a  specific  per- No  suit  in  euuity  for 
formance,  shall  be  brought  against  a  pur-  tpecidc  perfonntnee 
chaser  of  any  property  under  this  Act.  sgalnst  purchsser. 

50.  Any    creditor   to   the    payment   of  Creditor  may  take 
whose  debt  the  moneys  due  under  any  jndg-  tn  aMismnent  of 
ment  taken  by   the  Proyoit   Marshal  under  ms^hare  judgment 
this  Act.  shall  be  applicable  when  reoeiyed,  ^V^^J^^^ 

may  take  an  absolute  assignment,  not  re- 
turnable, of  such  judgment  in  payment  of 
such  debt,  entering  satisfaction  on  the  judg- 
ment against  the  debtor  for  the  whole,  or  for 
so  roucli  of  snch  debt  as  the  amount  of  the 
judgment  assigned  will  satisfy;  and  the 
Proyost  Marshal  or  his  lawful  deputy  is 
hereby  authorized  and  required  at  the  in- 
stance and  request  of  such  creditor  to  make 
such  assignment. 

LiUing  and  rents  of  properfy 

51.  When  any  property  shall  haye  remain-  Mtrshal  may  let 
ed  unsold  in  the  MarrtiaPs   office    for   the  untold  lands, 
space  of  sli  months  or   upwards,  after  the 
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same  shall  have  been  firet  offered  for  sale,  it 
shall  be  lawful  for  the  Provost  Marshal 
with  the  consent  in  writing  of  the  major  part 
in  ralae  of  the  judgment  creditors,  the 
aggregate  amoant  of  whose  debts  shall  be 
eaaal  to  or  greater  than  the  appraised  value 
of  such  property,  or  with  the  consent  in 
writing  of  the  prior  creditor  whose  debt  shall 
be  equal  to  or  greater  than  the  appraised 
value  of  such  property,  to  rent  or  lease  out 
such  property  for  any  time  not  exceeding  five 
years  at  any  one  time ;  and  the  rent  of  the 
property  so  rented  or  leased  shall  be  applied 
in  the  same  manner  by  the  Provost  Marshal 
as  the  pnrchase  money  of  the  property  would 
have  been  applied  if  such  property  had  been 
sold. 
LMidf  untold  by  52.  When  any  title  to  any  property  shall 
fCMon  of  dcfectire  \^  doubtfal,  and  the  person  offering  to  pur- 

priw"JwditSr.  ^  ^^^^^  ^^^  ^^^  «^^"  ^^^  ^  compelled  to 
take  such  title,  the  Provost  Marshal  shall, 
and  he  is  hereby  authorized  to  deliver 
possession  of  such  property  to  the  prior 
creditor  who  may  be  willing  to  take  the  same 
at  an  annual  rental  or  valuation  to  be  made 
in  like  manner  as  the  appraisement  of  the 
property  for  sale,  for  such  period  of  time  as 
will  discharge  the  debt  of  any  such  prior 
creditor. 
Application  of  renu  58.  When  any  property  levied  on  by  the 
ofpropertyleTiedon.  Provost  Marshal  shall  be  leased  or  rented  out 
at  the  date  of  the  levy  the  Provost  Marshal 
shall  receive  the  rents,  and  apply  the  same 
towards  the  payment  of  the  debts  affecting 
the  same*  Provided  that  no  lease  made  or 
tenancy  created  after  the  date  of  any  judg- 
ment idTeoting  the  premises  leased  shall  be 
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yalid  to  bar  the  Provost  Marshal  from  pro- 
ceeding for  the  sale  of  such  property  in  as  fall 
and  ample  a  manner  as  if  there  had  been  no 
snch  lease  or  tenancy  ;  and  the  levy  by  the 
ProTost  Marshal  shall  determine  any  snch 
lease  or  tenancy  without  any  farther  notice 
or  proceeding. 

54.  The   Provost  Marshal  shall  have  all  Manhal  to  hare  re« 
such  remedies  by  distress,  action,  or  otherwise,  »*ditt  of  lindlorci. 
for  enforcing  the  payment  of  rent,  and  eject- 
ing any  tenant  or  tenants,  as  the  owner  him- 
self wonld  have  had  for    the  recovery  of  the 

rent,  and  obtaining  poiseision  of  the  pro- 
perly, leased  or  rented  oat ;  and  the  said 
Provost  Marshal  is  hereby  aathorized  to 
retain  all  necessary  expenses  to  which  he 
shall  be  pat  in  or  aboat  the  recovery  of  such 
rents  and  premises. 

JUiscellaneous. 

55.  It  shall  be  lawfol  for  the  creditor,  or  Creditort  may  en- 
his  representative,    attorney,  or     assignee,  dorse Mtignmenu 
to   endorse    an  assignment    on    the  back  J^'^^*^*|^P^*J^^ 
of  any  execation,  although  the  same  shall  executions  aud  atw 
happen  to  be  lodged  in  the  Marshal's  office  ;  tignmenu  in  mar- 
and  for  tliat  purpose,  the  said  Marshal    is  •^al'«  office* 
hereby  directeid  and  required,  at  the  request 

of  any  parties  interested,  or  their  represent- 
atives, to  produce  such  execution,  and  to 
permit  an  assignment,  to  be  endorsed  there- 
on, in  snch  manner  and  form  as  the  party 
or  his  attorney  shall  think  fit.  And  it  shall 
he  lawful  for  all  creditors,  debtors,  assignors, 
and  assignees,  and  their  representatives  and 
others,  not  only  to  have  free  recourse  to, 
and  iospection  of,  all  executions,  and  assign- 
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menu  of  ezeouiiona  lodged  in  the  Manbar« 
ofBoe  wherein  they  are  interested  or  con- 
cerned, but  also  to  demand  and  receive  a 
copy  or  copies  thereof,  on  paying  the  fee 
therefor ;  and  in  case  each  copy,  or  snch 
liberty  of  inspection,  shall  be  refused  in  the 
said  Marshal's  office,  to  any  one  demanding 
and  tendering  the  fee  for  the  same  on  com- 
plaint thereof  mnde  before  the  Chief  Jodge, 
the  said  Mai'shal  being  first  summoned  to 
appear  before  tlie  said  Ohief  Jndge  to  answer 
to  the  said  complaint,  shall,  on  proof  of  the 
complaint  made,  be  adjudged  to  forfeit  and 
pay  for  the  use  of  the  party  aggrieved,  for  each 
and  every  such  refasal,  as  often  as  the  same 
shall  happen  to  be  made,  any  snm  not 
exceeding  five  pounds,  which  the  said  Ohief 
Jndge  shall  think  fit  to  award,  the  said 
forfeiture  to  be  raised  and  levied  in  the 
manner  usual  in  the  case  of  other  forfeitures. 
Bntering  tttiifaotion  56.  It  shall  be  lawful  for  the  connsee  of 
on  Judgmentt— pro-  any  judgment  whereon  execution  has  issued 
otedingt  on.  ^^  ^^^  j^^g^j  ijj  ^i^^  Marshal's  office,  or 

for  the  assignee  of  such  execution,  or  for 
their  or  either  of  their  representatives  who 
may  be  desirous  of  having  satisfaction  entered 
on  the  said  judgment  to  apply  to  the  Marshal 
for  that  purpose,  and  to  require  him  to 
produce  such  execution  ;  and  the  said  Mar- 
shal is  hereby  required  immediately  to  pro- 
duce, aud  to  carry  without  delay,  the  said 
execution  to  the  office  of  the  Olerk  of  the 
Oourt  from  whence  the  same  issued,  in  order 
that  the  said  Oierk  may,  upon  the  inspection 
thereof^  enter  up  satisfaction  with  due  cer- 
tainty upon  the  judgment,  whereon  such 
ejecDtion  or  executions  may  be  grounded : 
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EDd  in  case  the  said  Marshal  shall  refuse  to 
comply  with  the  provisioDs  aforesaid  the 
Chief  Judge  is  hereby  aathorised  and  re- 
quired»  on  apph'cation  to  him  made  bj  either 
of  the  parties  interested,  or  their  represent* 
atives,  to  issue  out  his  sommons  to  the  said 
Marsha],  thereby  commandiog  the  said  Mar- 
shal to  attend  him  at  such  time  and  place  as 
he,  the  said  Chief  Judge  shall  appoint,  and 
to  bring  with  him  the  said  execution  which 
the  said  Chief  Judge  is  hereby  required  to 
demand  and  receive  from  the  said  Marshal, 
and  to  deliver  over  to  the  Clerk  of  the  Court, 
in  order  that  he  may  enter  ap  saiisfaction  on 
the  judgment  as  •  aforesaid ;  and  the  Clerk 
of  the  said  Court,  after  he  has  made  due  entry 
thereof,  shall  re-deliver  the  said  execution  to 
the  Marshal,  having  first  made  an  endorse- 
ment thereon,  as  he  is  hereby  expressly 
directed  to  do  in  all  cases  whatsoever  where- 
in he  shall  enter  up  satisfaction,  purporting 
that  the  judgment  whereon  the  said  execu- 
tion is  grounded  is  satisfied,  as  by  the  re- 
cord thereof  it  will  appear,  which  said 
endorsement  the  said  Clerk  of  the  Court  is 
hereby  required  to  attest,  by  signing  his 
name  at  the  foot  thereof ;  and  in  case  such 
Marshal  shall  act  in  contempt  of  the  order 
of  the  said  Chief  Jndge,  such  Marshal  shall 
be  fined  by  the  said  Chief  Judge  for  such 
contempt  in  any  earn  not  exceeding  fifty 
ponnds,  for  the  uqc  of  the  party  aggrieved ;  to 
be  raised  by  execution  from  the  said  Chief 
Judge  in   manner  hereinbefore  prescribed. 

57.  The  Provost  Marshal  shall  keep  con-  List  of  properties 
stantly  in  his  office  a  list  of  all  properties  unsold  to  be  kept, 
which  shall  have  been  levied  on  and  offered  ^Marshal^tt."' 
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for  sale  with  the  description  and  appraised 
Talue  thereof;  to  which  all  persons  shall 
have  free  access  during  office  honrs:  and  any 
person  desirous  of  inspecting  any  property 
under  levy,  shall  be  at  liberty  to  do  so,  on 
making  an  application  to  the  Provost  Mar- 
shal for  the  purpose,  who  is  required  to  allow 
such  inspection. 
Ezecutioni  out  of  ^^-  ^'^  executions  issuing  out  of  the 
Chancery.  Court  o(  Chancery  whereby  any  moneys  are  to 

be  raised,  shall   be  executed  by  the  Provost 
Marshal  or  his   lawful  deputy,    and  every 
suuh  execution  shall  contain  only  so  much 
of  the  decree  on  which  the  same  shall  have 
issued  as  shall  be  a  sufficient  direction  to  the 
ProYOBt  Marshal    or  his  lawful    deputy    to 
raise  the  money  therein  directed  to  be  paid, 
and  none  of  the  proceedings  in  the  cause  in 
which  such  decree  shall  have  been  made  shall 
be  recited  or  set  forth  in  any  such  execution. 
After  levy  on  lands,     59.    After  a  levy  made  or  directed  to  be 
not  part  of  a  plan-  made  under  and  by  virtue  of  any  judgment 
tation,  no  foreclosure  or  execution  upon  any  house  or  land  not  being 

tuted  '*"**''  P^^^  ^^  P'*'*^®^  ^^^  plantation  or  estate ;  if  any 

person  shall  file  any  bill    in  the  Court  of 
Chancery  for  the  foreclosure  of  any  mort- 
gage over  and  affecting  any  such  house  or 
land,  the  person  so  instituting  any  such  suit, 
shall  not  be  entitled  to  recover  his  cost  for 
suit,  unless  it  shall  be  made  to  appear  to  the 
satiBfaction  of  the  same  Court,  that  any  such 
suit  was  necessary  to  enable  the  complainant 
to  obtain  some  further  or  other  relief  than  he 
could  obtain  at  law. 
Marshal,  or  his  repre-      60.     Whenever  the  office  of  Provost  Mar- 
senutive,  on  vaca-  ghal   becomes  vacant  the   Marshal  vacating 
ovw*iai^C&c.    ^^®  ^ffi^  ^^  ^^^  ^®8*^  personal  representative 
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ehall  deliver  withoot  delay  to  the  person 
diBcharging  the  dnties  of  the  office  all  writfl, 
procesa,  oScial  docamonts  and  records  which 
were  in  the  posaeesion  or  nnder  the  care  of 
the  ProYoat  Marshal  vacating  the  office,  and 
in  default  of  so  doing  shall  be  gnilty  of  a 
misdemeanor :  and  the  Chief  Judge  is  here- 
by empowered  if  necessary  to  issne  new 
process  in  any  action  or  matter  that  is  pend* 
ing  if  the  former  process  is  lost,  withheld  or 
soppressed  by  the  negligence  or  contumacy 
of  any  former  Provost  Marshal  or  of  any 
officer  or  person  by  him  intrusted  with  the 
same. 

61.  The  Provost    Marshal  shall  be  liable  Liability  of  Marshal 
to  be    proceeded    against  and    punished  by  to  attachment  for 
attachment  in   any  case  of  escape  or  of  ex-  wrongdoing, 
tortion    abnse   of  authority  fraudulent   or 

collusive  proceeding  or  corrupt  practice  by 
him  or  his  officers  or  of  knowingly  making 
any  false  return  to  any  writ. 

62.  The  Provost    Marshal    may   be  pro-  Action  against  Mar- 
ceeded  against  by  action  in  any  case  of  neglect  Bhai  for  neglect  of 
or  refusal   by  him  or    his  under  officer   to  duty,  &c. 
execute  any  writ  or  of  neglect  or  refusal  by 

him  or  his  under  officer  to  perform  any  duty 
imposed  on  the  Provost  Marshal  by  law  or 
for  any  delay  or  improper  conduct  by  or  on 
the  part  of  him  or  his  nnder  officer  in  the 
discharge  of  any  duty  imposed  on  the  Provost 
Marshal  by  law,  provided  always  that  the 
Provost  Marshal  shall  not  be  responsible  for 
the  act  of  his  nnder  officer  if  not  within  the 
limits  of  his  duty  unless  such  act  is  subse- 
quently assented  to  or  adopted  by  the  Provost 
Marshal. 
68.  Nothing   in   the  preceding  aeoUona 
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This  Act  not  to  ex-  Contained  ehall  in  any  way  exempt  the  ProTost 
empt  Marshal  irom  Marshal  or  bis   under  officers  from  any  lia- 

?2ro^''obur.tio.:if '  »^'"'y  «'  respomibility  to  which  by  the 
^       ^  common  law   or  by  any  Imperial  Statate  in 

force  in  this  Island  at  the  date  of  the  passing 
of  this  Act  he  or  they  mny  be  subject. 

Marshal's  fees.  64.  The  ProTOst  Marshal  shall  be  entitled 

to  demand  and  receive  the  fees  mentioned  in 
schedule  II  to  this  Act,  and  any  fees  which 
the  Chief-Judge  as  he  is  hereby  anthorisecFto 
do,  shall  settle  and  fix  in  respect  of  any 
proceedings  or  matters  not  mentioned  in  the 
said  schedule  for  which  fees  shall  be  properly 
chargeable. 

Tableof  fees  in  office.  65.  The  ProYOst  Marshal  shall  set  up  in 
his  office  a  fair  table  of  the  fees  by  the  laws 
of  this  Island  payable  to  him.  And  any 
Provost  Marshal  who  shall  presume  to  extort 
more  than  by  the  laws  aforesaid  are  allowed, 
shall  forfeit  Fifty  Pounds  sterling,  one  half 
to  Her  Majesty,  and  the  other  half  to  the 
informer  that  shall  sue  for  the  same ;  and 
for  ever  after  conviction  thereof,  be  deemed 
incapable  to  execute  that  office*  And  if  the 
Marshal  shall  neglect  to  set  up  and  keep  the 
table  of  his  fees  in  his  office,  he  shall  for 
every  month's  neglect  forfeit  Ten  Pounds 
sterling,  one  half  to  Her  Majesty  and  the 
other  half  to  the  informer  thalBhall  sue  for 
the  same. 

Fees  to  be  paid  into     66.  All   fees  and   emoluments  payable  to 

Treasury.  and  receivable  by  the  Provost  Marshal    shall 

be  paid  by  him  into  the  Public  Treasury  to 
the  credit  of  the  general  revenue  at  the  end 
of  every  month.  A  full,  accurate,  and  de- 
tailed account  of  all  such  fees  and  emolu- 
ments received  aball  be  kept  by  the  person 
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diflchargiDi?  the  doties  of  ProYOBt  Marshal, 
and  the  Baid  accounts  and  all  books  relating 
thereto  ahall  be  examined  and  audited  qnar- 
terlj  by  the  Auditor  General. 

67.  Any  person  obstructing  the    Provost  Obstructing  Marshal 
Marshal  or  his  under  officers  in  the  exercise  ^'  dcpuiiea. 

of  his  duties  under  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanour,  and  be  fined  or 
imprisoned  by  the  Court  of  Grand  Bessions 
at  tlie  discretion  of  the  said  Oourt, 

68.  The  ProTOSt    Marshal    shall   make  a  Bxpenscs  eonnected 
return  in  every  month   to    the  Governor  in  ^*  crown  execu- 
Execulive  Committee  of  the  expenses  neces-  t»»»-P»yment  of. 
sary   for  levying  executions  and   appraising 

and  selling  properties  attached  under  and 
by  virtue  of  executions  issued  by  the  several 
police  magistrates  and  the  Judges  of  the 
Assistant  Court  of  Appeal  at  the  suit  of  the 
Crown,  and  the  Governor  in  Executive  Com- 
mittee is  hereby  authorised  and  required  to 
issue  his  warrant  to  the  Colonial  lYeasurer 
directing  him  to  pay  to  the  Provost  Marshal 
the  amount  of  the  expenses  incurred  or  to 
be  incurred  by  him  in  and  about  the  levying 
of  executions  and  the  appraisement  and  sale 
of  any  such  properties  attached  as  aforesaid. 

69.  (1)  The  Provoet  Marshal  is   hereby  special  Marshall  to 
authorised  to  appoint  special  deputy-marshals  attend  sittings  of 
to  attend  the  mtines  of  any  of  the  superior  Court 

courts  of  this  island  and  discharge  such 
duties  as  may  be  required  of  them  and  as  are 
usually  discharged  by  a  deputy  marshal  at 
such  court.  Each  special  deputy-marshal 
shall  on  his  first  appointment  take  the  oath 
of  deputy-marshal 

(2.)  Each  deputy  marshal  and  each  special 
daputy-marshal  shall  for  each  day's  attend- 
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anoe  at  either  of  the  eaid  coorte  in  bis  ca- 
pacity as  depaiy-marehal  receive  from  the 
public  treaaory,  on  tbe  certificate  of  the 
clerk  of  aacb  coart,  a  anm  of  two   ahillings. 

Ripeah 

Repeal.  70.  The  BeTeral  Acta  mentioned  in  Bched- 
nle  III  to  this  Act  are  hereby  repealed 
to  the  extent  mentioned,  provided  that— 

(1)  Any  mle  order  bye- law,  roles  of  prac- 
tice forms  or  docket  of  fees  now  in  force 
whether  made  nnder  any  enactment  hereby 
repealed  or  not  shall  continae  in  force  nntil 
otherwise  provided;  and 

(2)  Any  officer  appointed  nnder  any  en- 
actment hereby  repealed  shall  continue  and 
be  deemed  to  have  been  duly  appointed  nnder 
this  Act;  and 

(8)  Any  enactment  or  document  referring 
to  any  Act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act  or  to 
the  corresponding  enactment  in  this  Act. 

(4)  This  repeal  shall  not  affect. 

(a)  The  past  operation  of  any  enactment 
hereby  repealed  nor  tnything  duly  done 
or  suffered  under  any  enactment  hereby 
repealed ;  or 

(b)  anpr  right,  privilege,  obligation,  or 
liability  acquired,  accrued,  or  incurred 
under  any  enactment  hereby  repealed ; 
or 

{€)  any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence  com- 
mitted against  any  enactments  hereby 
repealed ;  or 

(d)  any  inveetigation«  legal  proceeding  or 
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remedy  in  respect  of  any  eoch   right, 
prifilege,  obligation,  liability,  penalty, 
forfeiture,  or  punishment  as  aforesaid, 
or   any    pending   proceedings   in    the 
Provost  Marshal's  oiBoe,   and  any  snch 
investigation,     legal     proceeding  and 
remedy  or  pending  proceedings  may  be 
carried  on  as  if  this  Act  had  not  passed ; 
or 
{$)  any  Act  in  which  the  enactments  here- 
by repealed  have   been  applied,   incor- 
porated or  referred  to. 
(5)  This  repeal  shall  not  revive  any  en- 
actment, right,   office,  privilege,  matter  or 
thing  not  in  force  or  existing  at  the  passing 
of  this  Act. 


SCHEDULE  I. 


Form  of  Judgmbnt  bifbrbbd  to  by  thb 
FORBeoiNG  Act. 

By  the  Chief  Judge. 

Barbados. 

Be  it  remembered  that  on  the 
day  of  One  thousand  eight 

bnndred  and  A.  B.,  of  the  parish 

of  and  island  abovesaid 

personally  appeared  before  me  the  Honour- 
able Chief  Judge 
of  the  Court  of  Common  Pleas,  and  confessed 
judgment  unto  B.  C.|  esquire,  Provost-Mar- 


Digiti 


zed  by  Google 


1891.    c.  «3. 

Bhal  of  the  eaid  Island  of  Barbados,  and  hit 
BUcceBSors  in  office  in  the  aom  of 
Pounds  with  lawfal  interest  thereon  (besides 
charges,  &c.)  from  the  day  of 

iilxecation  to  issne,  bat  not  to  be 
levied  until  defaalt  shall  happen  to  be  made 
in  payment  of  the  said  sum  of 

Pounds  and  the  interest  thereof, 
unless  any  other  execution  shall  in  the  mean- 
time be  levied.  Then  and  in  either  of  such 
caees  happening,  the  same  to  be  levied  on  all 
that  r  insert  the  description  of  the  property 
sold  by  the  said  B.  0.,  Provost-  Marshal  as 
aforesaid,  under  the  Act  in  that  case  made 
and  provided,  to  satisfy  certain  executions 
against  D.E.*]  And  in  case  the  said  premi- 
ses shall  not  be  safficient,  then  the  said 
execution  to  be  levied  on  all  other  the  estate 
real  and  persona!  of  (he  said  A,B. 


B. 

Form  of  Gonvrtanob  refkbbed  to  in  the 
foregoing  aot. 

This  Indenture,  made  the  day 

of  One    thousand  eight 

hundred  and  between  A  B  , 

esquire,  Provost-Marshal  of  the  Island  of 
Barbados,  of  the  one  pare,  and  0.  D.,  of  the 
parish  of  and  Island  above- 

said,  of  the  other  part.    Whereas  on  the 
day    of  One 

thousand  eight  hundred  and  E.F., 

of  the  parish  of  and  Island 
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aboYesaid  penofially  appeared 

before  the  Hononrable 
Chief  Judge  of  the  Coart  of  Common  Pleaa, 
and  confmed  judgment  unto  0.  H.,  for  ae- 
coring  payment  of  the  enm  of 

besides  ebarges  and  interest,  on  which 
judgment  execation  issned  on  the 
day  of  (or  in  case  execation 

hath  issued  on  a  decree  of  the  Oourt  of  Chan- 
cery). Whereas  nnder  and  by  virtue  of  a 
decree  of  the  Court  of  Chancery  of  this 
Island,  made  in  a  caase  wherein  J.  E.,  was 
plaintiff,  and  L.M,  defendant,  the  said  L.M. 
was  decreed  to  pay  the  said  J.E.  the  sum  of 

with  interest, 
from  the  day  of 

besides  the  costs  taxed  of  the  said  suit,  on 
which  decree  a  writ  ^f  execation  issued  on 
the  day  of  And 

whereas  for  the  satisfaction  of  the  moneys 
due  under  the  said  judgment  (or  decree) 
and  execution,  all  that  dwelling  house  (or 
all  that  piece  or  parcel  of  land)  situate 
(state  the  situation)  in  the  said  Island  of 
Barbados,  and  hereinafter  more  particularly 
described,  was  on  the  day  of 

sold  by  the  said  A.  B., 
ProTost  Marshal,  as  aforesaid  to  the  said 
C.  D.,  for  the  sum  of 

pursuant  to  the  Act  of  this  Island  in  that 
case  made  and  provided.  And  whereas  the 
said  C.  D.,  hath  paid  to  the  said  A.  B.. 
ProTost-Marshal  as  aforesaid,  the  sum  of 
on  account  of  the 
purchase  money  of  the  said  dwelling  house, 
&c.,  and  the  premises,  and  the  said  C.  D. 
bath  also  on  the  day  of 
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confessed  a  judgment  before  the 
Honourable  Chief 

Judge  of  the  Court  of  Common  Pleas  to  the 
said  A.  B.,  ProvoBt  Marshal  as  aforesaid,  to 
secure  the  payment  of  the  sum  of 

being  the  balance  of  the  said 
purchase  money.  Now  tlii)  indenture  wit- 
nesseth  that  in  consideration  of  the  said 
sum  of  to  the  said  A  B.. 

Provost- Marshal  as  aforesaid,  in  hand,  well 
and  truly  paid  by  the  said  CD,  at  or 
before  the  sealing  and  delivery  of  these 
presents,  the  receipc  whereof  he  the  said 
A.  B.,  Provost  Marshal  as  aforesaid,  doth 
hereby  acknowledge,  and  therefrom  doih 
acquit,  release,  and  discharge  the  paid  C.  D., 
ana  in  consideration  of  the  premiees,  he  the 
said  A.  B.,  Provost- Marshal  as  aforesaid,  by 
virtue  of  the  power  given  to  and  vested  in 
him  by  "The  Provost-Marshal's  Act  189 1, *' 
by  these  presents  doth  grant  unto  the  said 
CD ,  and  his  heirs  all  that  (describe  the 
property),  to  have  and  to  hold  the  said 
dwelling  house  and  premises.with  the  appur- 
tenances thereto  belonging,  hereby  granted 
and  sold  unto  and  to  the  use  of  the  said  G,D. 
and  his  heirs,  freed  and  absolutely  discharged 
of  and  from  all  judgments  and  executions 
against  the  said  E.  F.,  but  subject  never- 
theless to  and  charged  and  chargeable 
with  the  payment  of  the  said  sum  of 

and  interest  thereon  from 
the  day  of  and 

the  said  judgment  and  execution  against 
the  said  C  D.,  for  securing  the  payment 
thereof,  being  the  balance  of  the  purchase 
money  of  the  said  dwelling  bouse  and  prem- 
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iBes ;  prior  and  preferable  to  all  debts,  claims, 
and  demands  whatsoever  against  the  said 
CD.  In  witness  thereof  the  said  parties 
hereto  have  set  their  handa  und  seals  the  day 
and  year  first  within  written. 

Signed,  Sealed  and  Delivered  )     (L.  S ) 
in  the  presence  of  f    (L.  S.) 


SCHEDULE.  II. 

'  On  every  information  in.  the 
court  of  Escheat  in  which  a  ver- 
dict may  be  found  for  the  Grown    £1     10 

For  execotiog  every  order  of 
arrest  under  the  debtor's  act  5 

For  a  bail  bond  on  do.  5 

Assiatani  Court  of  Appeal. 

For  recording  an  Execution 1  0 

For  levying  an  Execution 2  6 

Making  return  to  each  Execution  1  0 

Betting  up  Notes  for  Sale 2  0 

Attending  each   Outcry 1  0 

Commission  on  Collection  or  Sale  2  per  cent. 

Summoning  appraisers 2  6 

Attending  Appraisers 8  4 

Carriage  hire  (as  paid) 

Drawing  Appraisers  Keturn 2  6 

Drawing     Advertisements    for 

Sale • 1  0 

Advertisement  (as  paid)  

A  ttending  giving  possession ....  84 

BUI  of  Me*. 10  6 
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Oeriificate  to  Surveyor £0    1    0 

Executing  every  warrant  of  pos- 
eession  or  warrantor  Assistance  10    0 

Executing  order  for  Attachment 
or  a  Commitment,  each  person         10 

Executing  a  citation  tor  each  re- 
spondent   t 2    6 

Common  Pleas. 

Serving  every  Jury   Action 1  0 

Serving  a  Writ  of  Enquiry..*...  10  0 

Levying  Executions 5  0 

For  levy  fee,  and  Commission 
on  collection  or  sale 2  per  cent. 

Lodging  every  Execution 2  6 

Making  return  to  each  Execution  2  0 

Warrants  of  Appraisement,  Spe- 
cial Writs,  &c «• 1  0 

Executini?  a  Special  Writ lO  0 

Serving  Writ  for  Contempt,  each 

person lo  0 

Executing    Writ  Replevin  and 

return lo  0 

Summoning  Appraisers 10  0 

Attending  Appraisers... 10  0 

Carriage  hire  (as  paid. ) .  •  • 

Drawing  their  Return 6  8 

Setting  up  Notes  of  Sale 6  8 

Drawing    Advertisement.......  2  0 

Advertisement  (as  paid.) 

Summoning  a  Juiy  on  Partition 

or  Writ  of  Dower 10  0 

Drawing  the  Jurors  Return  on 

writ  of  Partition  of  Dower.....  10  0 

Empanelling  and  swearing  Ju- 
rors  ^  10  0 
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Attending  Jarors '£010    0 

HettiDg  np  Notes  of  Sale S    4 

Attending  each  outcry.. 1    0 

Oopy  of  all  docaments,  per  folio 

of    90  words. 0    6 

Certificate  of  any  Debt  of  Execn- 

tion 2    0 

Prodacing  every    ezecotion    at 

Prothonotary*8  Office. .......  10 

SerYing  every  petition  and  order 

on  each  person. 2    6 

Searchingfor  any  Writ,  first  year  1     0 

Each  sncceeding  year ..-«.  6 

Every  Security's  Bond  fur  Chat- 
tels sold  at  outcry 10    0 

Attending    Prothonotary    with 

list  to  draw  Special  Jurors 5    0 

Summoning  Jurors  and  return- 
ing Writ  of  Habeas    Corpora 

Juratorum ^..«.       1     1    0 

Bill  of  Bale 10    6 

Serving  every  Subpoena 2    6 

Serving  every  Injunction  M 8     6 

Serving  attachment,  each  person  10    0 

Serjeant  at  Arms. 

For  Serving  every  Subpoena,  on 

each  person 2    6 

For  Serving  every  Certificate  of 

motion  or    Petition  on   each 

person 2    6 

For  Serving  a  Writ  of  Duces  te-- 

com,  each   person...* 2    6 

For  Serving  a  duoatis  Yobiscum, 

each  person * « 2    6 
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For  BenriDg  a  Sammons  on  Peti- 
tion for  Evidence  each  person.  £  0    2    6 

For  Serving  on    injunction 2    6 

For  Lodging  Order  of  Court  to 
Levy  - 5    0 

For  levying  every  decree,  each 
£100  received 2    0    0 

For  making  a  retam  of  the  levy  6    8 

For  Sammoning  Appraisers. 10    0 

For  drawing  their   Betnrn 6    8 

For  giving  possession  of  Lands 
or    Honses....-.' 8    4 

For  Bill  of  Sole 1  10    6 

For  Lodging  Ne  Exeat  of  At- 
tachment ••* ^« ••••*.•  10    0 

For  Levying  Ne  Exeat  of  Attach- 
ment  .n ^ 10     0 

For  Serving  a  Proclamation  of 
Rebellion * 5    0 

For  Serving  an  Order  of  Com- 
mitment  ..•••••• •••..  10    0 
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BARBADOS. 

An  Ad  to  emsoUdaU  and  amend  ih$  Acts  of 
this  Island  nlating  to  unclaimed  and 
undiiiributid  moneys, 

BE  it  enacted  by  the  GoTernor,  Gonncil 
and  Asfiembly  of  this  Island,  and  by 
the  authority  of  the  same,  as  follows  :~ 

Short  title. 

1.  This  Act  may  be  cited  as  '*  The  nn-  Short  title, 
claimed   and    nndistributed    moneys    Act, 
1891." 

2    In  this  Act  Interpretation. 

"Treasary"  means  the  public  treasury 
or  this*  island. 

'* Officer"  means  the  official  assignee, 
proYOst  marshal,  master  in  chancery  or 
any  other  public  officer  not  already 
required  by  statute  to  pay  into  the 
treasury  at  stated  periods  all  moneys 
in  his  hands  or  under  his  control. 

"  Unclaimed  moneys  "  means  any  moneys 
which  now  or  may  hereafter  remain 
unclaimed  for  one  year  after  the  same 
became  claimable  by  or  payable  to  any 
person  or  persons. 

*'  Undistributed  moneys  "  means  any  mon- 
eys which  now  or  may  hereafter  remain 
unallotted  or  undistributed  for  one  year 
after  the  same  became  allot  table  or  dis- 
tributable. 

••Judfje"  when  used  with  reference  (o 
applications  or  proceedings  to  be  made 
f^ud  taken  with  regard  to  any  unclaimed 
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rooneyBy  or  any  nndistribtited  moneys 
paid  into  the  treasary  (nave  and  except 
BQch  nnolalmed  moneys  or  sneb  nndis- 
triboted  moneys  a^  may  be  paid  into 
the  treasury  by  the  master  in  chancery) 
means  the  Chief  Jndge  of  the  Conrt  of 
Common  Pleas  sitting  in  chambers  or 
in  open  conrt  as  he  shall  think  fit ;  and 
when  nsed  with  reference  to  any  ap- 
plications or  proceedings  to  be  made 
and  taken  with  regard  to  any  unclaimed 
moneys  or  any  nndistribnted  moneys 
paid  into  the  treasary  by  the  master  in 
chancery  means  the  vice  chancellor  of 
the  conrt  of  chancery  sitting  in  cham- 
bers or  in  open  court  as  he  shall  think 
fit,  find  before  whom  all  such  last  men- 
tioned applications  and  proceedings 
shall  be  made  and  taken  only. 
"  Treasurer  "  means  the  Treasurer  of  this 

island. 

*'  Attorney  General "  means  the  person  for 

the  time  being  discharging  the  duties 

of  Attorney  General  of  this  island. 

Officers  to  pay  mon-      8.  When    any   ofiicer  shall  have    in  his 

eys     into   treasury  hands  or  under  his  control  any  unclaimed 

and  furnish  treasurer  moneys  orany  undistributed  moneys  he  shall 

with  a  statement.      p^^  ^,^^  ^^^^  ^^^^  ^^^  treasury  to  the  credit 

of  an  account  to  be  opened  in  the  books  of 
the  treasurer  in  the  name  or  style  of  oflfce 
of  the  officer  paying  in  such  moneys  with  the 
words'' unclaimed  or  undistributed  moneys " 
added  and  following  such  name  or  style  of 
office.  The  officer  paying  in  such  moneys 
shall  at  the  time  of  doing  so  furnish  the 
treasurer  with  a  statement  signed  by  such 
officer  shewing  the  name  of  the  person  or 
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BiyU  of  account  in  which  ihe  moneys  paid 

in,  stands  in  the  books  of  his  office  and  the 

amoant  paid  in»  and  where  known  the  name 

of  the  person  entitled  thereto,  and   whether 

the  same  will  be  likely  to  be  claimed  or  not 

or  distribnted  or  not  within  a  period  of  one 

year  from  the  time  of  paying  in  the  same, 

and  containiog  such  remarks  thereon  as  each 

officer  shall  deem  necessary  and  proper  to 

make  for  ascertaining    the  person  entitled 

thereto  and  for   facilitating    ihe    payment 

thereof  when  claimed.    The  treasurer  shall  Treasiirer  to  furnUh 

furnish  the  officer  paying  in  such  moneys  officers  with  receipt 

with  a  certificate  of  receipt  in  duplicate  of"*  ^^'^P^^^- 

such  moneys,  and  such  officer  shall  deliver 

such  duplicate  certificates  to   the  Auditor 

General  who  shall  endorse  on  each  of  them 

an  acknowledgement  of  his  having  received 

such  duplicate  certificates   so  delivered  to 

him,  and  shall  retain  one  of  such  certificates 

when  so  endorsed  and  deliver  the  other  to 

such  officer  who  shall  retain  the  same,  which 

shall  be  an  effectual  discharge  to  such  officer 

for  such  moneys  bo  paid  in. 

4.  The  Governor-in-Ezecutive  Oommittee  GoTemor-in-Bxecu- 
may  at  any  time  require  the  Auditor  Gene-  tlve  Committee  may 
ral  to   enquire  into,   examine,  or  audit  the  ^^^"  ^'*^'***5 
accounts  of  any  officer  with  a  view  of  as-  ^«»«'»* *<> *'*^'» «<^- 
oertaining  if  there  are  any  unclaimed  moneys 

or  any  undistributed  moneys  in  his  hands 
or  under  his  control  which  shall  have  been 
paid  into  the  treasury,  and  the  Auditor 
General  upon  being  so  required  shall  en- 
quire into,  examine,  or  audit  such  accounts 
and  report  thereon  in  writing  to  the  Gov- 
emor-in-Executive  Oommittee. 

5.  The  treasurer  shall  deposit  in  the 
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Treasurer  to  deposit  colonial  bank  at  carrent  account  to  the 
moneys  in  colonial  credit  of  a  Separate  acconnt  having  the 
bank  to  a  separate  j^iti©  <•  colonial  treasurer  unclaimed  and 
account.  undistributed   moneys,"    oil    sums    of  un- 

claimed  moneys  and  undistributed  moneys 
paid  in  by  an  officer  and  whenever  the 
Bams  BO  deposited  at  current  account,  and 
not  likely  to  be  claimed  or  distribated  for 
at  least  one  year,  shall  amount  to  the  sum 
of  one  hundred  pounds  or  upwards,  such 
sums  shall  be  deposited  by  him  at  interest 
in  the  colonial  bank  and  the  moneys  so 
depoBited  at  interest  in  the  colonial  bank 
may  be  withdrawn  from  the  colonial  bank 
by  the  treasurer  subject  to  the  approval 
of  the  Executive  Committee, 
laterest  for  benefit  6.  All  interest  on  sums  deposited  at  in- 
of  general  revenue,  fcerest  under  the  last  preceding  section  of 
this  Act  Bhall,  when  received  by  the  co- 
lonial treasurer,  be  retained  by  him  for 
the  benefit  of  the  general  revenue. 
Person  entitled  to  7.  Any  person  entitled  to  any  unclaimed 
money  may  apply  to  ujoneys  or  any  undistributed  moneys  paid 
*ua!^''*S^;^"i??<>  t^«  treasury  by  any  officer  pursuant  to 
Ibrpaymentofsame.  fcbis  Act  may  apply  to  the  Qovernor-in- 
Bzecotive  Committee  for  payment  to  him 
of  the  same,  and  the  Govemor-in -Execu- 
tive Committee  if  satisfied  that  the  person 
claiming  the  same  is  entitled  thereto  shall 
order  the  payment  by  the  treasurer  to  such 
person  of  the  principal  sum  due  him,  but  if 
the  Governor-in-Ezecutive  Committee  is 
not  satisfied  of  the  riglit  of  such  person 
claiming,  to  be  entitled  thereto,  the  claim- 
ant may  by  motion  or  petition  apply  in  a 
summary  way  to  the  Judge  for  payment  by 
the  treasurer  of  the  amount  claimed:  Provi- 
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ded  always  that  in  case  the  said  moDeys 
shall  be  adversely  claimed  by  two  or 
more  persons  then  the  Oovernor-in-Ezeontive 
Oommittee  shall  in  a  written  certificate  to 
be  signed  by  the  clerk  of  the  said  Com- 
mittee decline  to  make  any  order  for  the 
payment  of  the  moneys  so  claimed;  and 
either  ot  the  parties  claiming  as  aforesaid 
shall  be  at  liberty  to  apply  to  the  court  of 
common  pleas,  the  chief  jndee  of  which 
shall  by  rule  of  conrt  or  otherwise  cause 
the  parties  or  any  or  either  of  them  to 
appear  before  the  said  conrt  at  a  time  to 
be  named ;  and  npon  the  appearance  of 
such  parties,  or  in  the  absence  of  any  of 
them  npon  proof  of  due  service  of  notice 
to  appear,  it  shall  be  lawfol  for  the  said 
court  to  hear  and  determine  such  claim 
and  order  the  payment  of  the  moneys  to 
the  person  or  persons  entitled  thereto  and 
for  that  purpose  to  examine  such  parties 
or  any  of  them  and  their  witnesses  upon 
oath;  and  the  costs  of  the  proceedings 
shall  be  in  the  discretion  of  such  conrt 
and  the  amount  thereof  shall  be  taxed  in 
the  uBual  manner  by  the  Prothonotary  of 
the  said  conrt. 

8.  A  notice  of  all  applications  to  the  Notice  of  appUca- 
Judge  shall  be  served  on  the  Attorney  tion  to  bo  lenred 
General,  and  the  Judge  shall  hear  such  <"*  Attorney  Gene- 
applications  and    make  such  orders  on  the 

treasurer  in  respect  of  the  money  claimed 
as  to  the  judge  shall  seem  just. 

9.  All  costs  and  expenses  incurred  byor  Costo  end  ezpenfee 
on  behalf  of  the  Attorney  General,  in  re-  ^^^^^^^P^^  Oene- 
Bisting  or  appearing  on  any  such  applica- 'f^^^^^ 

t)on,    unless  the  judge    ^hall   certify  tba^ 


Digiti 


zed  by  Google 


1891.      C.  68. 

the  olaim  was  so  manifeBtly  well  grounded 

that  it   ought  not  to  be  opposed,  shall  be 

paid  ont  of  the   amoont    thereby  claimed. 

Persons  entitled  to      ^^*  Whenever  any   anclaimed  roonejs  or 

moneys  at   interest  any  andistribated  moneys  ordered    by   the 

to   wait   for   same  Governor-in-Execntive   Committee  or    the 

«ntt«  •S'''*co?n«ui  i»*dgo  fco  ^«  PaJcl  by  the  treasurer  shall  be 
notice  to  colonial  f.  ®  ..  j  «.  •  »^  ..  •  n.  i  •  i  i.  i_ 
bank.  deposited  at  interest  in  the  colonial  bank, 

the  person  to  whom  the    same  is  ordered  to 
be  paid  shall  be  bound  to  wait  for  the  pay- 
ment thereof  until    tha  expiration    of    the 
notice  required  to  be  given  to  the  Oolonial 
Bank  of  the  same  being  required  to  be  paid. 
l>easurer    to   give  The  Oovernor-in-Executive-Oommittee  shall 
noUce   to    colonial  on  the  request  of  any  person  entitled  to  any 
unclaimed    moneys    or  any    undistributed 
moneys  so  deposited  in  the  Colonial    Bank 
at  interest  reqnire  the  treasurer  to,  and  the 
treasurer  shall  on    being  eo  required  or  by 
order  of  the  Judge,  give  such  notice  to    the 
Colonial  Bank,  as  is  required  to    be  given 
before  the  moneys  so  deposited  at  interest  in 
the  Colonial  Bank  are  withdrawn  therefrom. 
Govemor*in-Execu*      IK  The  Go?ernor-in-Executive  Commit- 
tive  Committee   or  tee  or  the  Judge  may  if  he  thinks   fit   re- 
appUcanT^to'^^^rive^'^      any  person  applying  to  be  paid    any 
public   notice.         unclaimed  moneys    or    any    undistributed 
moneys  paid  into  the  treasury  to  give  such 
public  notice  as  they  shall  deem  proper  by 
advertisements  in  one  or  more  of  the  news- 
papers of  this  island. 
Substance  of  notice.      12.  Eyery  such  notice    eliall     state     the 
amount  claimed,   and  the  name  of  the  claim- 
ant, and  the  time  at  which    the    paytrent 
will  be  made  if  no  other   claimant    sooner 
appears  and  makes  out  his  claim,  and  such 
other  particulars  as  theGovernor-in-Ezecu- 


Digiti 


zed  by  Google 


IftSl.     C.  68. 

iire  Committee  or  the  Judge  ihall  require, 
and  where  any  tach  payment  is  ordered,  the 
notice  shall  also  state  the  purport  of  the  order. 

18.  At  any  time  before    payment    under  Before  payment  of 
the  order  of  the    Judge    or    Oovernor-in-  moneys  any  other 
Executive  Committee  (as  the  case  may  be)  pereon  may  appljto 
to  any  person  of  any  unclaimed  moneys  or '^•^^''^^'^•'y^'"®'' 
any  undistributed  moneys,  any  other  person 
may  apply  to    the   Judge  or    Qo?ernor-in 
Executive  Committee  (as  the  case  may  be) 
by  motion  or  petition  in  a  summary  way  to 
rescind  or  vary  any  order  made    for    pay- 
ment thereof  and  the  Judge    or  Governor- 
in-Execoti?e  Committee  (as  the  case    may 
be)  shall  hear  and  determine  the  rights  of 
parties  thereto  and  make  such  order  there- 
on as  to  him  shall  beem  just. 

14.  Whfre  any  moneys  having  been  Neither  Ooyemor. 
paid  as  aforesaid  to  a  claimant  are  after-  in-Executive  Com. 
wards  claimed  by  another  person  neither  f?*i5®®  *y  treatnrer 
the  Qovernor-in-Executive  Committee  nor  ciSmed  •ftS^'w 
the  treasurer  shall  be  responsible  for  the  ment,  but  daimimt 
same  to  such  other  claimant  but  he  may  may  recover  from 
have  recourse  against  the  person  to  whom  V^J^  ^J  sction  on 
the  payment  was  made,  and  may    if  enti-  P^"°^* 

tied  to  such  moneys  recover  from  such  per- 
son the  moneys  so  paid  by  action  or  plaint 
in  the  court  having  jurisaiction. 

15.  The  Qovernor-in- Executive  Commit-    indemnification 
tee  and  the  treasurer  are  hereby   indemni-  clause. 

fied  in  respect  of  every  payment  of  mon- 
eys under  this  Act,  and  shall  not  be  in 
any  manner  responsible  to  any  person  hav- 
ing or  claiming  any   interest   tnerein. 

16.  Notwithstanding  the  preceding  sec- 
tions of  this  Act,  in  all  oases  in  which  the 
Official  Assignee  requires  any  moneys  paid 
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Moneys  paid  in  by  into  the  treftsary  by  him,  for  the  payment 
Official  Assignee  if  of  any  dividend  aabseqaently  declared,  the 
3f^of  'diviHSs  J?^°;y  «^  required  shall  be  paid  to  him  by 
shall  be  paid  on  ^**®  treaeorer  on  the  prodaetion  of  the  di?i- 
prodaction  of  divi- dend  order;  provided  always  that  any  mou- 
dend  order.  eys  so  paid  to  the  Official  Assignee  if  not 

paid  away  by  him    within  one  year  of    tne 
receipt  thereof  by  him  from  the    treasurer 
shall  be  deemed  unclaimed  within  the  mean- 
ing of  this  Act. 
After  three  years         17.  Any  unclaimed  or  undistributed  mon- 
moneys    transferred  eys  paid    into  the   treasury  by  any   officer 
to  general  revenue,  before  or  after    the    passing  of    this    Act 
which  remained  in  the  hands  of  such  Offi- 
cer unclaimed    for    three    years    prior   to 
such  payment  or  shall  remain  in  the    trea- 
sury unclaimed  for  o  period  which  together 
with  the  period  during  which  it  has  remain- 
ed unelaimed  in   the  hands  of  such  officer  is 
cqaal  to  three  years,  shall  be  transferred  by  the 
treasurer,  together  with  any   accumulations 
of  interest  thereon,  to  the  account    of    the 
general  revenue;  provided  always  that  any 
moneys  so  transferred  if  claimed  by  any  per- 
son entitled    thereto,    as  provided    by  this. 
Act,  within  twenty  years    after    the   same 
were  paid  into    the  treasury  shall  be    paid 
to  such  person. 
After  20   years        18.  Where  any  moneys  are  not    claimed 
unclaimed    moneys  for  twenty  years  after  the    same  have  been 
to  become  property  paid  intQ  the  treasury  by  an  officer,    under 
oiine  puDuc.  ^^.^  ^^^  ^^  ^^^^^  ,,j^^^  unclaimed  and  un- 

distributed moneys  Act  1885  "  the  same  and 
all  accumulations  (if  any)  of  interest  there 
on  shall  become  the  property  of  the  pub- 
lic of  this  Island  for  the  purpose  of  the 
general  revenue. 
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19.  The  Oolonial  Treasurer   shall    some-  Annual  tutementoC 
time  in  the  monih  of  Jannarj  in  each    year  money* in  trciinrer't 
pablish  in  the    Official   Gazette    a  detailed  ^°^- 
statement  of  all  nnclaimed    and     nndistri- 

bnted  moneys  held  by  him  whether  paid 
into  the  treasory  before  or  after  the  passing 
of  this  Act* 

Ripeal. 

20.  The  several  Acta  mentioned  in   the  Kepea]. 
schednle  to  this  Act  are  hereby    repealed,  to 

the  extent  mentioned,  provided  that, 

(1.)  Any  rule,  order  or  bye-law  now  in 
force  whether  made  under  any  enactment 
hereby  repealed  or  not,  shall  continue  in 
force  until  otherwise  provided  ;  and 

(2.)  Any  enactment  or  document  referring 
to  any  Act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act  or  to 
the  corresponding  enactment  in  this  Act. 
(3.)  This  repeal  shall  not  affect 
(a)  the  past  operation  of  any  enactment 
hereby  repealed  nor  anything  duly  done 
or  suffered  under  any  enactment  hereby 
repealed ;  or 
{b)  any  right,  privilege,    obligation,    or 
liability  acquired,  accrued^  or   incurred 
under  any  enactment  hereby  repealed  ; 
or 
(e)  any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence  com- 
mitted against  any    enactments  hereby 
repealed ;  or 
{d}  any  investigation,  legal  proceeding  or 
remedy   in  respect  of  any  such  right, 
privilege,  obligation,  liability,  penalty, 
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forfeitore,  or  ppniBhrnent,  as  aforesaid ; 
and  any  sacb  inFeBtigation,  l^al  pro- 
ceeding and  remedy  may  be  carried  on 
as  if  thia  Act  had  not  passed ;  or 
{$)  any  Act  in  which  the  enactments  here- 
by repealed  haye  been  applied*  incor- 
porated or  referred  to. 
(4.)  This  repeal  shall  not  revive  any  enac- 
ment,    right,    office,    privilege,    matter   or 
thing  not  in  force  or  existing  at  the   passing 
of  this  Act. 
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BARBADOS. 


Qoalificttion  of  re- 
prettnUtiTM. 


An  Act  to  emBOlidaU  and  amend  th$  Acts 
oj  thii  Island  relating  to  the  represen- 
tation of  the  peapU- 

BE  it  enaoted  by  the  Oofernor,  ConDcil, 
and  Aseemblj  of  this  Idandi  and  by  the 
aothority  of  the  same  as  follows  : — 

Short  Title. 

Short  titlt.  ^  *    '^^'B  ^^^  ^^7  ^  ^^^^  ^  *'  '^^^  Repre- 

sentation of  the  People  Act.  1891." 

Quali/kation  of  members, 

2.  Every  male  subject  of  Her  Majesty, 
her  heirs  and  saccessors  (not  being  a  clerk 
in  holy  orders  or  other  minister  of  religion 
or  any  individaal  the  fanctions  of  whose 
oflSce  are  of  a  judicial  nature)  of  twenty  one 
years  of  age  and  upwards,  who  shall  possess 
any  one  of  the  qualifications  below,  shall  be 
qualified  to  be  elected  a  member  of  the  As- 
sembly of  this  island,  namely; 

(1.)  Thirty  acres  of  land  in  fee  simple  or 
fee  tail  with  a  dwelliughouse  thereon,  which 
dwelling  houee  shall  be  of  not  less  value 
than  the  sum  of  three  hundred  pounds ; 

(2.)  Ownership  in  fee  simple  or  fee  tail 
of  lands,  houses  or  any  real  estate  whatsoever 
of  the  absolute  value  of  one  thousand  five 
hundred  pounds ; 

(8.)  Tenant  for  life  or  who,  or  whose 
wife,  shall  have,  and  be  beneficially  inter- 
ested for  life  or  for  any  greater  estate  either 
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in  law  or  equity  in  any  lands,  ienauents,  or 
hereditaments  of  not  less  than  the  amiiial 
Talaeofone  bandred  and  twenty  pomida; 
whether  sndi  lands,  tenements  or  heredita- 
ments be  in  the  occapatiott  of  ench  person 
or  rented  or  leased  ont ;  provided  the  rent 
received  be  not  less  than  one  hundred  and 
twenty  ponnds  and  that  the  renting  or  leas- 
ing be  a  bona  fide  renting  or  leasing  and  the 
person  claiming  to  be  qualified  \h  respect 
thereof  or  his  wife  be  entitled  to  each  rent 
for  bis  or  her  own  ose  and  benefit ; 

(4)  Who,  or  whose  wife  shall  be  in  the 
receipt  of  a  clear  annnal  income  of  not  less 
than  two  hundred  ponnds  being  the  rents, 
issnes  or  proceeds  of  any  roessnsges,  lands,  or 
hereditaments,  or  derivable  from  any  pension 
profession,  office,  or  trade,  or  from  divi- 
dends in  the  public  funds  or  stocks  of 
Great  Britain,  or  from  interest  on  any 
loans  advanced  to  the  government  of 
this  Island,  or  from  interest  of  mo- 
ney secured  by  mortc^age  or  other  special- 
ty in  this  Island  over  real  estate  exceeding 
the  value  of  the  money  secured  thereon,  or 
from  dividends  or  other  annual  income  deri- 
vable from  shares  of  any  company  incorpor- 
ated by  Act  of  this  Island. 

Qualifteation  of  voUfi. 

3.    Every  man  a  subject  of  Her  Majesty,  Qualification  of 
her  heirs  and  successors,  of  full  age  and  not  Toten. 
subject  to  any  legal  incapacity,,  who  shall 
possess  either  of  the  qualifications  hereinafter 
mentioned,  shall  be  entitled  to  be  registered 
as  a  voter,  and  when  roistered  to  tote  at 
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any  election  for  any  two  caudidatea  to  serye 
in  the  Genera)  Assembly  of  this  island  for 
the  parish  or  City  of  Bridgetown  in  respect 
of  which  he  may  be  registered  as  a  Toter, 
and  in  which  his  qualification  may  be  sitna* 
td,  namely; 

(1)  Who  is  seized  at  law  or  in  equity  of 
any  land  or  tenements  of  freehold  for  his 
own  life  or  for  the  life  of  another,  or  for  any 
lives  whatsoever  or  in  right  of  marriage  or 
as  a  dower  of  his  wife  or  for  any  larger  es- 
tate of  the  yearly  value  of  not  less  than 
five  pounds,  and  who  in  hit  own  right  or  in 
right  of  his  wife  shall  haye  been  in  the  ac- 
tual possession  thereof  or  in  the  receipt  of 
the  rents  and  profits  thereof  for  his  use 
for  twelve  months  at  least  next  previous  to 
bis  claim  to  be  roistered  and  the  deed  or 
deeds  under  which  such  lands  or  such  estate 
or  interest  shall  be  claimed  shall  haye  been 
proved  and  recorded  twelve  months  in  the 
Colonial  Secretary's  OflSce  of  this  Island, 
unless  possession  of  the  same  or  receipt  of 
the  rents  and  the  profits  thereof  shall  haye 
been  had  or  taken  by  him  for  two  years  next 
previous  to  his  claim  to  be  registered. 

(2.)  Who  in  his  own  right  or  in  right 
of  his  wife  shall  be  entitled  for  his  or  her 
life  to  rents  and  profits  issuing  out  of  any 
lands  or  tenements  in  this  Island  to  the 
amount  of  five  pounds  per  annum  and  up- 
wards, and  who  shall  have  been  in  the  re- 
ceipt of  such  rents  and  profits  for  his  use 
twelve  months  at  least  next  preyious  to  bis 
claim  to  be  registered,  and  the  deed  or  deeds 
under  which  such  rents  and  profits  shall  be 
claimed  shall  haye  been  proyed  and  reoor- 
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ded  twelve  motiihe  ia  the  Colonial  Secretarjr's 
Office  of  this  Island,  nnlefls  the  said  rentD 
and  profito  aball  have  been  had  or  taken  by 
him  for  two  years  next  previons^to^his  claim 
to  be  registered. 

(3  )  Who  is  the  occupier  of  any  land  or 
of  any  hoase,  wareboase,  store,  oonnting 
hoQfie,  shop  or  other  building  or  boildingn, 
being  either  separately  or  jointly  occupied 
with  any  land,  and  which  is  parochially  as- 
sessed at  the  Talae  of  6ftcen  pounds  per 
annum,  or  be  of  that  value,  and  who  for  six 
months  next  previous  to  his  claim  to  be 
registered  »hall  have  been  in][the  occupa- 
tion of  any  such  lands,  house,  warehouse, 
store,  counting  house,  shop  or  other  building 
or  buildings. 

(4)  Who  shall  have  paid  taxes  assessed  by 
the  Yestry  of  the  parish  of  Saint  Michael  in 
respect  of  the  City  of  Bridgetown  of  not  less 
than  two  pounds,  or  shall  have  paid  taxes  as- 
sessed by  the  vestries  of  either  of  the  other 
parishes  and  by  the  vestry  of  the  parish  of 
Saint  Uichael,  in  respect  of  the  rural  part 
of  that  parish  of  not  less  than  one  pound  for 
the  year  next  pre?ious  to  his  claim  to  be  re- 
gistered, exclusive  of  the  year  in  which  here- 
giFtered,  and  who  shall  have  paid  all  such  tax- 
es as  shall  be  due  and  payable  by  him  at  the 
time  he  claims  to  be  registered ;  provided  that 
no  person  claiming  to  vote  under  this  sub- 
section shall  be  entitled  to  vote  at  any  elec- 
tion who  shall  be  in  arrear  for  any  such  taxes. 

(5)  Who  shall  be  employed  at  the  time  he 
claims  to  be  registered  by  any  private  person 
and  shall  have  been  continuously  so  employ- 
ed for  twelve  months  next  previous  thereto 
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ai  an  agrioDltaral  attorney,  manager,  book- 
keeper or  clerk,  or  in  the  capacity  of  an  agent 
or  npper  seryant,  or  in  any  other  capacity  ex- 
cept that  of  a  domestic  or  other  menial  aeryant 
at  a  salary  of  not  leas  than  four  pounds  three 
shillings  and  fonr  pence  per  month,  and  shall 
have  resided  for  six  months  next  previous  to 
bis  claim  to  be  registered,  and  be  then  resi- 
ding in  the  parish  or  City  of  Bridgetown  for 
which  he  claims  to  be  registered;  and  no 
person  so  registered  as  a  voter  under  this  sab- 
section  shall  be  entitled  to  vote  at  any  elec- 
tion for  any  parish  or  town  unless  he  shall 
be  bona  fide  so  employed  therein  at  the  time 
of  snch  election. 

(6)  Who  shall  have  a  clear  income  at  the 
rate  of  not  less  than  fifty  pounds  per  annum 
at  the  time  he  claims  to  oe  registered  and 
shall  have  had  the  same  for  twelve  consecutive 
months  next  previous  thereto,  derivable  from 
any  pension,  occupation,  office,  or  trade 
other  than  that  of  domestic  or  menial 
servant  or  any  employment  of  the 
like,  or  of  a  menialnature,  andwhoshall  have 
resided  for  six  months  next  previous  to  the 
time  he  claims  to  be  registered  and  be  then 
residing  in  the  parish  or  City  of  Bridgetown 
for  which  he  so  claims  to  be  registered ;  and  no 
person  so  registered  as  a  voter  under  this  sub- 
section shallbe  entitled  to  vote  at  any  elec- 
tion for  any  parish  or  town  unless  he  may  be 
bona  fide  so  residing  therein  at  the  time  of 
such  election* 

(7.)  Who  shall  be  in  the  actual  receipt  of  a 
clear  income  at  the  time  he  claims  to  be  re- 
gistered, and  shall  have  had  the  same  for  one 
year  next  previous  thereto  of  not  less  than  fif- 
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teen  pooDds  per  aimniB,  charged  on  leel  ee- 
iate  in  ibis  Island  or  derived  as  interest  from 
monej  or  capital  secured  by  mortga^  or  other 
secoritj  over  real  estate  in  this  Islandt  or 
being  dividends  derived  from  debentures  or 
shares  of  any  Gompaoy  incorporated  by  Act 
of  this  Island  and  who  shall  have  resided  for 
six  months  next  previous  to  the  time  he  claims 
lobe  registered  and  be  then  residing  in  the 
parish  or  City  of  Bridgetown  for  which  be  so 
claims  to  be  registered. 

(8 )  Who  is  recognized  as  a  barrister»8oU« 
citor,  physician  or  snrgeon,  or  who  holds  the 
degree  of  B.A.;  M.A.;  or  any  other  degree  of 
any  IJniversi  ty  of  the  Uni  ted  Kingdom  of  G  rent 
Britain  and  Ireland,  or  a  testamnr  from  Ood- 
rington  College,  and  who  shall  have  resided 
for  six  months  next  previous  to  the  time  h^ 
claims  to  be  registered  and  be  then  residing 
in  the  parish  or  the  City  of  Bridgetown  for 
vhich  he  so  claims  to  be  registered  ;  and  no 
person  so  registered  rb  a  voter  under  this 
sub-section  shall  be  entitled  to  vote  at  any 
election  for  any  parish  or  town  unless  he  may 
be  bona  fide  so  residing  therein  at  the  time 
of  sach  election. 

(9.)  Who  shall  be  a  bona  fide  lodger  io 
any  house  in  any  parish  or  in  the  City  of 
Bridgetown  for  which  he  claims  to  vote 
rated  at  not  less  than  fifty  pounds  per  anuaa 
and  shall  as  such  lodger  pay  a  stipolated  sum 
of  not  less  than  at  the  rate  of  fifteen  pounds 
per  annum,  and  who  shall  have  been  contin- 
uously an  occupant  in  any  house  as  sncb 
lodger  for  at  least  six  months  next  previous 
to  bis  claim  to  be  registered  and  be  at  the 
time  of  election  occupying  as  aforesaid* 
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And  00  person  shall  be  entitled  to  rote  in 
the  election  of   a  member   or   members   to 
serve  io  the  House  of  Assembly  nnless  he 
shall  poBsess  one  of  the  qaaUfieations  abore- 
mentioned,  and  unless  he  shall  be  registered 
according  to  the  provisions  hereinafter  con- 
tained ;  provided  always  that  when  any  lands 
or  tenements  or  the  rents  and  profits  thereof 
which  wonid  otherwise    confer  the  right   of 
voting  shall  come  to  any  person  at  any  time 
within  the  said  period  of  twelve  months  men- 
tioned in  snb-sections  one  aod  two  by  de- 
scent, succession,  marriage,  marriage  settle- 
ment, devise    or  promotion  to  any  benefice 
in  a  church,  or  by  promotion  to  any   office, 
such  person  shall  be  entitled  in  respect  there- 
of to  have  his  name  inserted  as  a  voter  in  the 
election  of  a  member  or  members  to  serve  in 
the  Assembly   in  the  list    then  next  to    be 
made  by   virtue  of  this  Act  as    hereinafter 
mentioned,  and  npon  bein^^  duly  registered 
according  to  the  provisions  hereinafter  con- 
tained, to  vote  at  Buch  election. 
Annual  yalne  of         4.    The    annual  value  of   any  house,    or 
honte  determined  by  houees  or    tenements,    in  respect  of   which 
parochiiUiteisment  ^^y  right  to  vote  shall    be  claimed,  shall  be 
determined  in    the  first  instance,  and    until 
an  objection  is  made  thereto,  according  to  the 
amount  at  which    the  same  shall  be  rated 
for  the  purpose  of  parochial  or  general  taxa- 
tion, but  when  any  objection  shall  be  made 
to  such  rate  or  if  such  property  shall  uot  be 
rated,  then  the  value  thereof  shall  be  proved 
to  the  satisfaction  of  the  persons  by  this  Act 
authorised  to  register  votes. 
At  to  joint  oecupa-     5.  All  joint  tenants,  and  tenants  in  com- 
tion.  moni  who  shallhave  and  be  beneficially  in- 
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ierefited  in  an  estate  of  freehold  for  their 
own  liMfl  or  for  the  life  of  another  or  for 
any  liYes  whatsoever  or  in  right  of  marriage 
or  for  some  greater  estate  in  any  lands  or 
tenements  in  this  Island  shall  be  qualified 
to  vote  in  the  election  of  any  member  or 
members  for  the  Assembly;  provided  the 
said  lands  and  tenements  shall  be  worth,  or 
the  rent  payable  for  the  same,  shall  be  at 
least  as  many  times  five  pounds  per  annnm 
as  there  are  joint  tenants,  or  tenants  in  com^ 
monof  the  same. 

6.  The  premises  in  respect  of  the  ooca-  As  to  fiuccessiTe 
pation  of  which  any  person  shall  be  entitled  occapatloni. 

to  vote  as  an  occupant,  or  lodger  as  afore- 
said, in  the  election  of  a  meml)er  or  members 
for  the  Assembly  shall  not  be  required  to 
be  the  same  premises,  but  may  be  different 
premises,  occupied  in  immediate  succession 
by  such  person  as  such  occupant,  or  lodger 
during  the  six  months  next  previous  to  his 
claim  to  be  registered. 

7.  When  any  premises  as  aforesaid  shall  if  ytiue  sufficient 
be  jointly  occupied  by  more  persons  than  one  e«ch  joint  oooupant 
as  tenants  under  sub-section  three  of  section  *  '^^' 

three,  each  of  such  occupiers  shall  be  entitled 
to  vote  in  the  election  of  a  member  or  mem- 
bers to  serve  in  the  General  Assembly ;  pro- 
vided the  clear  yearly  value  of  such  premises 
shall  be  an  amount  which,  when  divided 
by  the  number  of  such  occupiers,  shall  give 
a  sum  of  not  less  than  fifteen  pounds  for 
each  and  every  such  occupier,  but  not  other- 
wise. 

8.  Oo-partners  in  trade  or  business  shall  Each  co-partner  a 
be  entitled  to  vote  in  an  election  for  mem-  vote,  if  taxes  suf- 
bers  to  serre  in  the  General  Assembly*^-  ^^^^* 


Digiti 


zed  by  Google 


1891. 


C.  64. 


Mortgagee  in  tctual 
poMetiion  a  vote ; 
Mortgagor  in  poases* 
iion  a  vote. 


If  qualifying  pro- 
perty in   different 
pariahea,  TOte  in  par- 
iah Tirhere  greater 
part  Ilea. 


in  respect  of  snch  taxes  as  aforesaid,  paid  by 
them,  provided  the  whole  amount  of  each 
annual  taxes  shall  give  an  amount  of  at  least 
for  the  City  of  Bridgetown  two  pounds  for 
each ;  and  with  regard  to  the  elections  of 
members  to  serve  in  the  General  Assembly 
for  the  parishes  of  this  Island  in  respect  of 
such  taxes  as  aforesaid  paid  by  them,  pro- 
vided the  whole  amount  of  such  annual  taxes 
shall  give  an  amount  of  at  least  one  pound 
for  each. 

9.  No  mortgagee  of  any  lands  or  tene- 
ments shall  have  any  vote  in  the  election  of 
a  member  or  members  to  serve  in  the  Assem- 
bly for  or  by  reason  of  any  mortgage  estate 
therein,  unless  he  be  in  the  actual  possession 
or  receipt  of  the  rents  and  profits  thereof ; 
but  the  mortgagor  in  actual  possession  or  in 
the  receipt  of  the  rents  and  profits  thereof 
shall  and  may  vote  for  the  same  notwith- 
standing such  mortgage;  and  no  trustee  of 
any  lands  or  tenements  shall  in  any  case 
have  a  right  to  vote  in  any  such  election  for 
or  by  reason  of  any  trust  estate  therein,  but 
the  cestuiqne  trust  in  actual  possession  or 
in  receipt  of  the  rents  and  profits  thereof, 
though  he  may  receive  the  same  through  the 
hands  of  the  trustee,  shall  and  may  vote  for 
the  same  notwithstanding  such  trust. 

10.  Where  lands  or  tenements  situate  in 
two  or  more  parishes  shall  join  but  shall 
not  be  of  sufficient  value  in  each  parish  to 
qualify  the  person  possessed  of  the  estate  or 
interest  therein  to  vote  in  each  parish,  but 
shall  be  snfficiei;it  value  to  qualify  him  to 
vote  in  one  parish,  such  person  shall  be 
qualified  to  vote  in  the  election  of  any  mem- 
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ber  or  membera  to  serTe  in  the  AMombly 
for  the  parish  in  which  the  greater  part  of 
the  said  Jands  or  tenements  lie. 

11.  (I)  The  registering  officer  for  the  city  Rtgistering  officeri. 
of  Bridgetown  shall  be  the  senior  police  ma* 

gistrate  for  district  'A';  the  registering  officer 
for  the  rural  part  of  the  parish  of  Saint 
Michael  shall  be  the  junior  police  magis* 
trate  for  district  *  A' ;  and  the  registering  of- 
ficer for  each  of  the  remaining  parishes  shall 
be  the  police  magistrate  of  the  parish. 

(2)  In  case  any  parish  shall  be  without  a 
police  magistrate,  or  such  police  magistrate 
shall  from  any  sicknesf)  or  other  cause  be  un- 
able to  register  the  votes  of  such  parish  it 
shall  and  may  be  lawful  for  the  GoTernor  of 
this  Island  by  and  with  the  advice  of  the 
Execative  Committee,  to  nominate  and  ap- 
point some  fit  and  proper  person  residing  in 
such  parish  to  register  the  votes  of  such 
parish,  and  make  out  sach  lists  as  aforesaid. 

Rsgistraiion  of  votes. 

12.  Between  the  first  day  of  January  and  Conditioni  of  regU- 
the  thirty- first  day  of  January  (inclusive)  in  tntion. 

every  year,  every  person  who  shall  be  enti- 
tled to  be  registered  as  a  voter  in  the  elec- 
tion of  members  to  serve  in  the  General 
Assembly  for  any  parish  in  this  Island  or 
for  the  City  of  Bridgetown  in  respect  of  any 
property  sitaate  wholly  or  in  part  in  the 
■aid  parish  or  City,  or  in  respect  of  any  paro- 
chial taxes  paid  to  6uch  parish  or  in  respect 
of  any  other  qaalification  mentioned  in  this 
Act,  shall  deliver  to  the  registering  officer 
a  claim^according  to  the  form  contained  iq 
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Schedale  A  to  this  Act  annexed  or 
to  the  like  effect,  dnl^  sworn  before  any 
police  magistrate  or  lastioe  of  the  peace 
and  shall  produce  *  the  deed  or  deeds 
nnder  which  any  such  claim  is  made 
or  a  certified  copy  or  copies  or  any  extract 
or  extracts  thereof  from  the  Colonial  Secre- 
tary's Office  of  this  Island,  where  the  claim 
shall  be  in  respect  of  any  land  or  tenements 
or  the  rents  and  profits  thereof^  the  deed  or 
deeds  whereof  are  required  by  this  Act  to  be 
recorded,  or  produce  such  other  evidence  as 
may  be  necessary  to  establish  his  claim  as 
such  voter ;  and  the  registering  officer  shall 
inqoire  into,  examine  and  investigate  (he 
qoalification  in  respect  of  which  such  claim 
is  made  and  take  such  evidence  as  may  be 
necessary  to  have  it  proved  to  his  satisfac- 
tion that  the  person  making  such  claim  pos- 
sesses the  Qualification  in  respect  of  which 
he  makes  his  claim  as  a  voter,  and  if  the 
registering  officer  shall  be  satisfied  that 
the  person  making  such  claim  possesses  the 
qualification  in  reflpect  of  which  such  claim 
is  made,  he  shall  register  such  person  in 
manner  hereinafter  mentioned ;  but  if  the 
registering  officer  shall  not  be  satisfied  that 
the  person  making  such  claim  possesses  the 
qualification  in  respect  of  which  such  claim 
is  made  he  shall  disallow  soch  claim.  Pro- 
vided that  no  person  whose  name  shall  be 
npon  the  register  for  the  time  being  of  vo- 
ters whose  claim  shall  kave  been  already 
admitted,  shall  be  required  thereafter  to 
make  any  such  claim  as  aforesaid  so  long 
as  he  shall  retain  the  same  qualification,  and 
in  case  of  qualifications  depending  npon 


Digiti 


zed  by  Google 


1891. 


C.  64. 


reflidenoe,  so  long  as  he  resides  in  the  Btme 
pariah  or  in  the  cifey  of  Bridgetown  as  when 
his  claim  was  admitted.  Bat  the  register- 
ing officer  shall  during  the  month  of  January 
in  every  year  endeavour  to  ascertain  if  any 
of  the  persons  who  were  so  admitted  as 
Totersin  the  list  made  up  as  hereinafter 
mentioned  in  the  year  immediately  previous 
have  ceased  to  retain  the  qualifications  in 
respect  of  which  they  were  registered,  or  if 
any  of  them  be  dead;  and  shall  in  the 
next  register  to  be  made  up  by  him  in  the 
month  of  Febrnary  following  as  hereinafter 
mentioned,  write  the  words  *'  objected  to " 
against  the  name  of  any  person  whom  he 
has  resEonable  cause  to  believe  has  ceased  to 
retain  the  same  qualification  in  respect  of 
which  he  was  registered,  and  shall  write  the 
word  *'dead''  against  the  name  of  every 
person  whom  he  has  reasonable  grounds  for 
believing  to  be  dead. 

13.  The  registering  officer  for  the  Oity  Regiitering  officer 
of  Bridgetown  and  for  each  of  the  several  to  prepare  llsta. 
parishes  shall  make  out,  or  cause  to  be  made 
out.  in  the  form  contained  in  Schedule  B 
alphabetical  lists  of  all  persons  who 
Bhall  claim  to  be  inserted  in  such  liets  as 
voters  in  the  election  of  members  to  serve 
in  the  Assembly  for  the  Oity  of  Bridgetown 
and  the  several  parishes  of  this  Island,  and 
whose  claims  shall  be  admitted  by  such 
registering  officer  for  such  city  or  parish, 
and  they  shall  likewise  make  out  similar 
lists  in  the  form  contained  in  Schedule  0 
of  all  persons  whose  claims  shall  be 
disallowed ;  and  the  registering  officer  for 
such  city  or  parish  shall  on  or  before  th^ 
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Beventh  day  of  Febrnary  in  every  year  make 
ont  or  canse  to  be  made  ont  and  sent  to 
the  revising  barrister  lists  containing 
the  names  of  aU  persons  who  shall  be  upon 
the  registers  for  the  time  being  as  sach 
voters  and  whose  claims  shall  have  been 
admitted,  taking  care  to  write  the  words 
*'  objected  to "  against  the  names  of  every 
person  who  he  has  reasonable  caase  to  be- 
lieve has  ceased  to  retain  the  qualification 
in  respect  of  which  he  was  registered,  and 
to  write  the  word  '  dead  **  against  the  name 
of  every  person  who  he  has  reasonable 
grounds  for  believing  to  be  dead,  and  also 
the  names  of  all  persons  who  shall  claim 
to  be  inserted  in  such  last  mentioned  list  as 
fruch  voters,  and  whose  claim  shall  be  also 
admitted  and  also  lists  of  all  persons  whose 
claim  shall  be  disallowed,  but  the  last  men- 
tioned lists  shall  not  include  the  names  of 
persons  who  shall  be  upon  any  former  list  of 
persons  whose  claims  shall  have  been  disal- 
lowed, unless  such  persons  shall  make 
fresh  claims;  and  the  registering  offi- 
cer for  such  city  or  parish  may  correct 
any  mistake  which  shall  be  proved  to 
him  to  have  been  made  in  any  such  list; 
and  the  registering  officer  for  such  city  or 
parish  shall  in  open  court  write  his  initials 
against  the  names  respectively  struck  out 
and  against  any  part  of  the  list  in  which 
any  mistake  shall  have  been  made,  and  shall 
sign  his  name  to  every  page  of  such  lists 
and  the  names  of  the  several  persons 
in  each  of  such  lists  shall  be  num- 
bered in  conseoutiye  order  beginning  with 
the  number  one^  but  so  that  no  person  regis- 
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iered  for  more  than  one  qnalifioation  ehall 
bsTo  an  additional  nombcr  against  hiB  name 
bat  every  subsequent  qualification  shall  im- 
mediately follow  the  first  qualification. 

14.  The    Parochial  Treasurer   of   every  p^ochial  Treaiurew 
parish  in  this  Island,  shall   within  (en  days  to  furnish  listo  of 
after  the  application  of  the  registering  officer  taxpayew. 

for  the  City  of  Bridgetown  or  for  such  par- 
ish, and  which  application  shall  be  made  at 
least  five  days  previously  to  the  firat  day  of 
January  in  each  year,  furnish  correct  lists 
of  all  persons  paying  parochial  taxes  to  the 
amount  of  one  pound  and  upwards  to  any 
such  parish,  and  who  shall  have  paid  such 
taxes  for  two  years  previonsly,  and  the 
owners  of  all  houses  parochially  taxed  in 
respect  of  the  rents  of  such  houses,  and  the 
amount  of  rent  at  which  every  such  house 
shall  be  rated  in  the  parish  books  for  the 
like  period  of  two  years,  and  in  default  there- 
of, every  Parochial  Treasurer  shall  forfeit 
and  pay  to  Her  Majesty,  her  heirs  and  sue* 
cessors,  a  sum  not  exceeding  fifty  pounds  to 
be  recovered  in  a  summary  manner  before  a 
police  magistrate  on  the  complaint  of  any 
person,  and  to  be  paid  into  the  Public 
Treasury  for  the  uses  of  the  Island. 

Revision  of  voters  list. 

15.  TTie  list  of  voters  for  the  several  par-  R,^i,.^„  ^^  ^^  y^ 
ishes  and  for  the  City  of  Bridgetown  shall  Heviaing  Btnister. 
be  revised  annually  by  the  Solicitor  General, 

hereinafter  referred  to  as  ''  the  revising  bar- 
rister," who  shall  immediately  after  the  expi- 
ration uf  the  month  of  February  in 
each     year  hold     an    open   court   to    be 
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called  'Hhe  reyiiiog  codtI"  at  the  aeveral 
oflScee  of  the  rural  police  magistrates, 
and  at  some  place  within  the  city 
of  Bridgetown  to  be  approved  of  bj 
the  GoYernor,  havine  first  given  eeven 
days  notice  of  the  holding  of  such  court  in 
the  Official  Oasette,  and  the  revisng  bar- 
rister shall  have  power  to  adjourn  such 
coort|  and  the  revising  barrister  shall  within 
four  months  make  his  return  of  the  revised 
lists.  And  the  registering  Officer  of  each 
parish  and  the  City  of  Bridgetown  shall 
fnmish  the  revising  barrister  with  the  several 
claims  of  voters  made  before  him  and  the 
several  lists  made  by  him  in  accordance 
with  the  provisions  of  this  Act,  and  also 
with  the  lists  furnished  to  him  by  the  Paro- 
chial Treasurer  of  each  of  the  several 
parishes,  and  all  other*  papers  relating  to  the 
registering  of  the  voters,  and  shall,  if  re- 

?|uired,  attend  the  revising  Court  to  be  held 
or  any  Parish  or  the  said  Oity,  and  shall 
answer  upon  oath  all  such  qaestions  as  the 
reviling  barrister  may  put  to  him  touching 
any  matter  necessary  for  revising  the  said 
list  of  voters,  and  the  revising  barrister  shall 
take  saoh  steps  as  he  may  deem  necessary 
for  enqairing  into  and  adjudicating  upon  the 
cases  of  those  voters  on  the  lists  against 
whose  names  the  registering  officer  for  any 

Earish  or  for  the  City  of  Bridgetown  shall 
ave  marked  the  words  ''objected  to"  or 
the  word  "dead".  And  upon  the  revising 
barrister  having  proved  before  him  to  his 
satisfaction  that  the  persons  against  whose 
names  the  words  ''objected  to"  shall  be 
written  bad  ceased  to  possess  the  qualifica- 
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iioM  in  reflpeot  of  which  they  had  been 
registered  and  that  the  persons  against 
whose  names  the  word  *'  dead  "  shall  be  r 
written  were  dead,  he  shall  ezpange  the 
names  of  such  persons  from  the  admitted 
lists  of  Toters  and  make  a  note  at  the  end  of 
the  said  lists  that  the  same  were  so  expunged 
by  him ;  bat  if  he  shall  find  that  the  per- 
sons against  whose  n«mes  the  words  "  ob- 
jected to "  were  written  or  any  of  them 
still  possess  the  qualifications  in  respect  of 
which  they  were  registered,  or  that  the  per« 
sons  or  any  of  them  against  whose  names 
the  word  **  dead  "  was  written  were  not  dead 
he  shall  in  each  such  case  strike  out  the 
words  "objected  to"  or  the  word  "dead," 
as  the  case  may  be,  and  make  a  note  at  the 
end  of  the  said  lists  that  the  same  were  so 
struck  out  by  him. 

16    The  Solicitor  General  shall  not  by  Solicitor  Gencnl  not 
reason  of  his  having  to  perform  the  duties  of  dUqualified  for  eltc- 
revising  barrister  be  disqualified  from  being  tion. 
elected  or  serving  as  a  member  of  the  Gen 
eral  Assembly  of  this  Island. 

17.    If  the    Solicitor   General  shall    be  Kevision  of  li»u  of 
also  a  member  of  the  General  Assembly  the  parish  represented 
Qovemor-in-Executive  Committee  shall  ap-  ^7  SoUcitor  Generil 
point  a  barrister  practising  in  the  courts  of 
this  Island,  or  if  the  services  of  such  bar- 
rister cannot  be  obtained  then  such  other 
person  as  the  Govemor-in-Execntive  Com- 
mittee  may    select,  to    revise  the  list  of 
voters  of  the  constituency   which  may  be 
represented  by  the    Solicitor    General,    and 
such  barrister  or  other  person  shall  in  all 
respects    conform    and    be  subject  to    the 
provisions  of  this  Act,  and  shall  be  paid 
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M  remuneration  for  his  servioes  on  the  war- 
rant of  the  Governor-in-EzecutiTe  Commit- 
tee the  sum  of  fifteen  ponnds, 
Objectioui  to  regii-  l^*  B^ery  person  who  shall  be  npon 
tration  by  Toten.  the  register  for  the  time  being  of  voters  for 
any  parish  of  this  Island  or  for  the  City  of 
Bridgetown,  may  object  to  any  person  aa  not 
having  been  entitled  to  have  liis  name  in- 
serted in  any  list  of  voters  for  sach  parish  or 
city ;  and  every  person  so  objecting,  except 
the  registering  ofiioer  objecting  in  the 
manner  hereinbefore  mentioned,  shall  within 
the  month  of  February  give  or  cause 
to  be  given  a  notice  in  writing  according  to 
the  form  in  Schedule  D  hereto  annexed  or 
to  the  like  effect  to  the  revising  barrister ; 
and  the  person  so  objecting  shall  within  the 
said  month,  give  to  the  person  objected 
to,  or  leave  it  at  his  place  of  abode  as  des- 
cribed in  such  list  or  that  of  his  constituted 
attorney,  a  notice  in  writing  according  to 
the  form  in  Schedule  E  to  this  Act  annexed. 
Righu  and  duties  of  19*  The  revising  Barrister  shall  also 
RtTiting  Baniiter,  perform  the  duties  and  have]  the  powers 
following ; 

(I.)  Ue  shall  correct  any  clerical  or  other 
manifest  mistake  which  is  proved  to  him  to 
have  been  made  in  any  list. 

(2 )  He  may  correct  any  mistake  which 
is  proved  to  him  to  have  been  made  in  any 
claim  or  notice  of  objection. 

(t^.)  He  shall  expunge  the  name  of  every 
person  objected  to  whose  qualification  as 
stated  in  any  list  is  insuficient  in  law  to  en- 
title such  person  to  be  included  therein. 
(4.)  He  shall  expunge  the  name  of  every 
person  who  whether  objected  to  or  not  i* 
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proTed  to  the  rerisiDg  barrifitor  to  be  dead. 

(5.)  The  revising  barrister  shall  hare 
power  to  enqnire  into  the  qnaliflcation  of 
any  person  whose  name  appears  on  theToters* 
list  of  the  City  of  Bridgetown  or  of  any  par- 
ish, and  expnnge  the  name  of  snch  person 
from  the  list  if  it  is  proved  on  oath  to  his 
satisfaction  that  snch  person  did  not  on  the 
thirty- first  day  of  January  then  next  preceding 
possess  the  qualification  in  respect  of  which 
he  was  registered  ;  providea  always  that 
finch  person  shall  have  been  firat  dnly  sum- 
moned to  appear  before  the  revising  barrister's 
court  to  show  cause  why  his  name  should 
not  be  expunged  from  the  list. 

(6.)  Be  shall  expunge  the  name  of  every 
person  objected  to  whose  name  or  place  of 
abode  or  the  nature  of  whose  qulification  or 
tbe  name  or  situation  of  whose  qualifying 
property,  if  the  qualification  is  in  respect 
of  property,  or  any  other  particulars  which 
are  by  law  required  to  be  stated  in 
the  list  is  or  are  either  wholly  omitted  or  in 
the  judgment  of  the  revising  barrister  in- 
sufficiently described  for  tbe  purpose  of  being 
identified  unless  the  matter  or  matters  so 
omitted  or  insufficiently  described  be  sup- 
plied to  the  satisfaction  of  the  revising  bar- 
rister before  he  shall  have  completed  the 
revision  of  the  list  in  which  the  omission  or 
insufficient  description  occurs,  and  in  case 
such  matter  or  matters  shall  be  so  supplied 
he  shall  then  and  there  insert  the  same  in 
such  list. 

(7.)  He  shall  expunge  the  name  of  every 
person  objected  to  where  it  is  proved  to  the 
revising  barrister  that  such  person  was  on 
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the  laefc  day  of  Janaary  then  next  preceding 
incapacitated  by  any  law  or  atatnte  from  vot- 
ing at  any  election  to  which  the  list  relates. 

(8.)  Subject  AS  herein  provided  the  revis- 
ing barrister  shall  retain  the  name  of  every 
peraon  objected  to  unless  the  objector  ap- 
pears by  himself  or  by  some  person  on  his 
behalf  in  support  of  his  objection. 

(9.)  If  the  objector  so  appears  the  revising 
barrister  shall  require  him  to  prove  that  he 
gave  the  notice  or  notices  of  objection  re- 
quired by  this  Act  to  be  given  by  him  and 
to  give  prima  facie  proof  of  the  ground  of 
objection,  and  for  that  purpose  may  himself 
examine  and  allow  the  objector  to  examine 
any  person  on  oath  tonching  the  alleged 
ground  of  objection,  and  unless  such  proof 
is  given  to  his  satisfaction  shall,  subject  as 
herein  provided,  retain  the  name  of  the  per- 
son objected  to. 

An  objection  made  by  the  registering  offi- 
cer of  the  City  of  Bridgetown  or  of  any  of 
the  parishes  shall  be  deemed  to  cast  npon 
the  person  against  whose  name  the  words 
^*  objected  to"  are  written  iu  the  list  the 
burden  of  proving  his  right  to  be  on  the  list. 
The  prima  facie  proof  shall  be  deemed  to  be 
given  by  die  objector  if  it  is  shewn  to  the 
satisfaction  of  the  revising  barrister  by  evi- 
dence, repute  or  otherwise,  that  there  are 
reasonable  grounds  for  believing  that  the 
objection  is  well  founded,  and  that  by  reason 
of  the  person  objected  to  not  being  present 
for  examination,  or  for  some  other  reason  the 
objector  is  prevented  from  discovering  or 
proving  the  truth  respecting  the  entry  ob- 
jected to. 
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(10.)  If  gnoh  proof  is  given  by  the  ob- 
jector as  herein  prescribed  then  nolesa  the 
person  objected  to  appears  by  himself  or  by 
some  person  on  bis  behalf,  and  proves  that 
be  was  entitled  on  the  last  day  of  January 
then  next  preceding  to  have  his  name  inser- 
ted in  the  list  in  respect  of  the  qualification 
described  in  sach  list  the  revising  barrister 
shall  expunge  the  name  of  the  person  objec- 
ted to. 

(11.)  Where  the  matter  stated  in  a  list  or 
claim  or  proved  to  the  revising  barrister  in 
relation  to  any  alleged  right  to  be  on  any 
list  is  in  the  judgment  of  the  revising  bar- 
rister insufficient  in  law  to  constitute  a 
qualification  of  the  nature  or  description 
stated  or  claimed  but  sufficient  in  law  to 
constitute  a  qualification  of  some  other  na- 
ture or  description,  the  revising  barrister  if 
the  name  is  entered  on  a  list  for  which  such 
true  qualification  in  law  is  appropriate  shoU 
correct  such  entry  by  inserting  such  quali- 
fication accordingly,  and  in  any  other  case 
shall  insert  the  name  with  such  qualification 
in  the  appropriate  list  and  shall  expunge  it 
from  the  other  list,  if  any,  in  which  it  is 
entered*    . 

(12.)  Except  as  herein  provided,  no  evi- 
dence shall  be  given  of  any  other  qualifica- 
tion than  that  which  is  described  in  the  list 
or  claim  as  the  case  may  be,  nor  shall  the 
revising  barrister  be  at  liberty  to  change 
the  description  of  the  qualification  as  it  ap- 
pears in  the  list  except  for  the  purpose  of 
more  clearly  and  accurately  defining  the 
game. 

(18.)  Where  the  name  of  any  person  ap» 
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pears  to  be  entered  more  than  onoe  on  the 
iiat  of  voters  for  the  City  of  Bridgetown  or 
any  of  tlie  parishes  for  the  same  parish  the 
revising  barrister  shall  enqaire  whether 
such  entries  relate  to  the  same  person,  and 
on  proof  being  made  to  him  that  saeh  entries 
relate  to  the  same  person  he  shall  place  each 
of  the  qnalificatious  in  consecntive  order 
nnder  each  other  and  strike  ont  the  name 
of  sach  person  appearing  on  the  list  more 
thnnonce,eo  that  the  name  of  soch  person 
shall  not  appear  more  than  once  on  the  same 
list. 
Summons  to  perion  20.  The  revising  barrister  shall  by  sam- 
objecting  k  objected  mons  nndcr  his  hand  require  the  attend- 
^^*  ance  of  the  person  objecting,  and  the  person 

objected  to  or  of  any  person  whom  he  may 
think  fit  to  examine  or  canse  to  be  examined 
in  respect  of  the  matters  aforesaid,  and  may 
examine  and  canse  to  be  examined  upon  oath 
or  affirmation  as  the  case  may  require,  par- 
ties and  witnesses  by  word  of  mouth,  and  he 
may  by  writ  require  such  attendance,  and 
order  to  be  produced  before  him  any  deeds, 
writings  or  evidence,  and  every  person 
disobeying  such  writ  shall  be  considered  as 
in  contempt  of  the  court,  and  shall  be  liable 
to  forfeit  a  sum  not  exceeding  ten  pounds 
to  be  paid  into  the  public  treasury  for  the  uses 
of  the  Island,  to  be  recovered  before  any 
Police  Magistrate  on  complaint  of  the  revis- 
ing barrister  in  a  summary  manner. 
Affidarit  in  lieu  of  21.  Any  person  whose  name  appears  on 
attendance.  the  list  of  voters  who  has  been  summoned  to 

appear  before  the  Revising  Barrister's  Court 
on  the  ground  that  his  qualification  to  re- 
gain on  the  voters'  list  has  been  objected  to 
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bj  the  regiflteriDg  offioer,  or  by  an  elector, 
or  who  has  been  snmmoDed  to  show  cause  why 
the  reTieiog  barrister  should  not  expunge  his 
name  from  the  list,  may  make  before  nny 
Police  Magistrate  or  Justice  of  the  Peace  of 
this  Island  and  send  to  the  re?isins  barris- 
ter in  due  time  before  the  return  daj  of  the 
snmmons  through  the  post  office,  free  of  pos- 
tage dues,  an  affidavit  in  the  form  or  to  the 
effect  in  schedule  F  to  this  Act  annexed, 
and  thereupon  such  person  shall  be  excused  # 

from  attending  the  court. 

22.  In    case     the  several  persons  whose  ReviBinf^  Btrriitcr 
names  appear  on  the  voters'  list^and  against  may  revise  votert 

whom  objections   have  been   made  by    the  }?•*•  •^J^^  ^®.^  ^"- 
•  .     •         i»  fl  1     .  "^      1     der  certain  circom- 

registenng  officer  or  by  an  elector,  or  who  gtances. 

have  been  summoned  by  the  revising  barris- 
ter to  show  cause  why  their  names  should 
not  be  expunged  from  the  list,  admit  by  the 
affidavit  in  the  last  preceding  section  men- 
tioned that  they  had  ceased  to  retain  their 
qualifications  as  aforesaid,  the  re?ising  bar- 
rister need  not  attend  the  several  police 
courts  or  place  appointed  within  the  Oity  of 
Bridgetown  to  hold  the  revising  court  as 
advertised,  but  may  revise  the  lists  at  his 
office  in  Bridgetown  and  there  take  evidence 
of  the  death  of  any  voter  whose  name  shall 
be  on  the  list. 

28   The  revising  barrister  when  he  shall  ReviMd  lisu  to  be 
have  completed  revising  the  said  lists  shall  sent  to  Colonial  Sec- 
certify  the   same    and    forthwith   transmit '«^*^'»  ^®««' 
ihero  to  the  Secretary's  Office  of  this  Island 
and  the  Oolonial    Secretary  shall  forthwith 
cause  the  said  lists  to  be  bound  together   at 
the  public  expense  into  one    volume  as  tbe 
register  of  TOters  for  tbe  year,  and  inch 


Digiti 


zed  by  Google 


1891. 


C.  64. 


regieter  Bhall  be  deemed  the  register  of  the 
electors  to  rote  in  the  choice  of  members  to 
serve  in  any  fatare  Assembly  of  this  Island 
which  shall  take  place  next  after  the  revision 
of  the  said  list  and  every  peraon  whose 
name  shall  be  in  snch  regieter  shall  have  free 
access  thereto  and  shall  be  at  liberty  to  take 
copies  thereof  or  extracts  therefrom  gratis, 
and  the  revising  barrister  shall  return  to 
each  registering  officer  all  the  other  papers 
deliver^  by  him  to  the  revising  barrister, 
and  such  papers  so  retnrned  shall  be  kept  by 
the  registering  officer  in  his  office  for  the 
purpose  of  any  further  registration. 

Appeal  from  Revising  Court. 

Appeal  from  revis-  24.  It  shall  be  lawful  for  any  person  who 
ing  court  to  court  of  under  the  provisions  hereinbefore  contained, 
common  picas.  ^}^^\\  have  made  a  claim  to  have  his  name 
inserted  in  any  list,  or  made  any  objection 
to  any  person  as  not  entitled  to  have  his 
name  inserted  in  any  list,  or  whose  name 
shall  have  been  expunged  from  any  list,  and 
who  in  any  case  shall  be  aggrieved  by  or 
dissatisfied  with  any  decision  of  the  court  on 
any  point  of  law  material  to  the  result  of 
such  case,  either  himself  or  by  some  person 
in  his  behalf,  to  give  to  the  court  before  the 
rising  of  the  said  court  on  the  same  day  on 
which  such  decision  shall  have  been  pro- 
nounced, or  within  three  clear  days  there- 
after, a  notice  in  writing  that  he  appeals 
against  such  decision,  and  in  snch  notice 
shall  shortly  state  the  decision  against  which 
he  appeals ;  and  the  court  thereupon,  shall 
state  in  writing  the  facta  which   according  to 
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iti  judgment  Bhall  ht?e  been  established  bj 
the  evidence  in  the  case  and  which  shall  be 
material  to  the  matter  in  question,  and 
shall  ako  state  in  writing  its  decision  npon 
tlie  whole  case,  and  also  its  decision  upon 
the  point  of  law  in  qaestion  appealed  against; 
and  snch  statement  shall  be  made  as  nearly 
as  conveoientlj  may  be  in  like  manner  as  is 
nsoal  in  stating  any  special  case  for  the 
opinion  of  the  Court  of  Common  Pleas,  and 
the  said  court  shall  read  the  statement  to 
the  appellant,  and  shall  then  and  there  sign 
the  same ;  and  the  said  appellant  or  some 
one  in  his  behalf  shall  at  the  end  of  the  said 
statement  make  a  declaration  in  writing  un- 
der his  hand  to  the  following  efiPect,  that  is  to 
say  '*  I  appeal  from  this  decision,"  and  the 
court  shall  then  endorse  upon  every  such 
statement  the  name  of  the  city  or  parish  to 
which  the  same  shall  relate,  and  also 
the  christian  name  and  surname  and  place  of 
abode  of  the  appellant  ond  of  the  respondent 
in  the  matter  of  the  said  appeal,  and  shall 
sign  and  date  such  endoraement ;  and  the 
court  shall  deliver  such  statement  with  such 
endorsement  thereon  to  the  said  appellant  to 
be  by  him  transmitted  to  the  Court  of  Com- 
mon Pleas  in  the  manner  hereinafter  men- 
tioned ;  and  the  court  shall  also  deliver  a 
copy  of  snch  statement  with  the  endorsement 
thereon  to  the  respondent  in  such  appeal 
who  shall  require  the  same,  and  the  said  re- 
vising barrister  shalljf  necessary,  hold  prompt- 
ly a  special  court  for  the  purpose  of  settling 
the  preliminaries  of  such  appeal  or  appeals. 
25.  If  in  any  case  it  shall  appear  to  the 
revising  court  that  any  person  shall  under 
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Ptnont  making  this  Act  have  made  or  attempted  to  enstain 
groundless  objec-  any  groundless  or  frivolous  and  vexatious 
tions  to  pay  costs,  objection  to  have  any  name  inserted  or  re- 
tained in  any  list  of  voters,  it  shall  be  law- 
ful for  the  revising  court  in  its  discretion  to 
make  such  order  as  it  shall  think  fit  for  the 
payment  by  such  person  of  the  costs  or  of  any 
part  of  the  costs  of  any  person  or 
persons  in  resisting  such  objection ;  and  in 
every  such  case  the  revising  court  shall 
make  an  order  in  writing,  specifying 
the  sum  which  it  shall  order  to  be  paid 
for  such  costs,  and  by  and  to  whom,  and 
when,  and  where  the  same  sum  shall  be  paid, 
and  shall  date  and  sign  the  said  order  and 
deliver  it  to  the  person  or  (^ereons  to  whom 
the  said  sum  shall  therein  be  ordered  to  be 
paid,  and  the  production  before  any  court 
of  the  order  sigrned  by  such  revising  hams- 
ter shall  be  sofficient  evidence  of  the  debt; 
provided  always  that  the  said  sum  bo  order- 
ed to  be  paid  by  way  of  costs  shall  not  in  any 
case  exceed  the  sum  of  five  pounds,  to  be 
recovered  as  a  debt ;  provided  also  that  such 
order  for  the  payment  of  costs  as  aforesaid 
may  be  made  in  any  case  notwithetnnding 
any  party  shall  have  given  notice  of  his  in- 
tention to  appeal  against  any  decision  of  the 
court  in  the  same  case ;  but  in  case  of  such 
appeal  the  said  order  for  the  payment  of 
costs  shall  be  suspended  and  shall  abide  the 
event  of  such  appeal  unless  the  Court  of 
Common  Pleas  shall  otherwise  direct,  but 
no  appeal  shall  be  allowed  or  entertained 
against  or  only  in  respect  of  any  such  order 
for  the  payment  of  costs;  provided  also  that 
•    whenever  any  court  shall   have   made  any 
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Buch  order  for  the  payment  of  any  sQin  of 
money  for  coets  by  any  person  who  shali 
have  made  any  objection  as  aforesaid,  it 
shall  not  be  lawful  for  thecoart  to  hear  or 
admit  proof  of  any  other  objection  or  no- 
tice of  objection  made  or  signed  by  the  same 
person  until  the  sum  of  money  so  ordered 
to  be  paid  by  him  for  costs  be  paid  to  the 
person  entitled  to  receive  the  same,  or  depos- 
ited in  the  hands  of  the  court  for  the  use  of 
the  person  so  entitled. 

26.  All  appeals  or  matters  of  appeal  from  Appeals   heard   by 
or  in  respect  of  any  decision  of  any  revising  Chief  Juitice. 
court  entertained  in  manner  hereinbefore  men- 
tioned, shall  be  prosecuted,  heard  and  deter- 
mined by  the  Chief  Justice  of  this  Island. 

27.  The  appellant  shall    lodge    with    the  PeUUon  on  appeal. 
Prothonotary  of  the  Court  of  Common  Pleas 

within  ten  clear  days  after  the  decision  of 
the  said  revising  barrister  a  petition  briefly 
setting  forth  the  grounds  of  his  appeal  and 
appending  thereto  the  original  statement  sign- 
ed by  the  revising  barrister ;  and  the  Chief 
Judge  shall  thereupon  fix  a  day  for  the  hear- 
ing of  such  appeal,  notice  of  which  day  shall 
be  given  in  the  Official  Qazette  of  this 
Island,  and  on  that  day  the  parties  to  such 
appeal  must  appear  in  person  or  by  conusel, 
and  the  decision  of  the  Chief  Judge  on  such 
appeal  shall  be  final.  In  the  event  of  the 
non-appearance  of  the  appellant  in  person  or 
by  counsel  as  above  provided  the  decision  of 
the  revising  barrister  shall  stand  confirmed, 
and  the  Chief  Judge  shall  in  any  event  under 
his  hand  have  power  to  refuse  costs  or  to 
award  such  costs  as  he  in  his  discretion  shall 
think  fit.     And  any  costs  awarded  by  the 
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Chief  Judge  may  be  recoTered  in  sdj  Petty 
Debt  Oourt  of  this  Island,  and  the  prodaotioo 
of  any  order  for  the  payment  of  a  specified 
amount  of  costs  purporting  to  be  signed  by 
the  Chief  Judge,  shall  be  deemed  sufficient 
evidence  of  the  debt  in  any  court  of  this  Is- 
land ;  provided  always  that  nothing  in  this 
section   shall  restrain  or  interfere  with  the 
powers  and  privileges  of  the  House  of  As- 
sembly to  deal  with  and  consider  the  validity 
of  all  votes  in  controverted  elections. 
A^pe«lii   on    queiB*      28.   No  appeal  or  notice  of  appeal  shall 
tionsof  lair  only,      be  received  or  allowed  against  any  decision 
of  any  revising  barrister  upon  any  question 
of  fact  only ;    provided  always    that   if  the 
said    Court  of   Common  Pleas  shall  be  of 
opinion  in  any  case  that  the   statement  of 
ihe  matter  of  the  appeal  is  not  sufficient  to 
enable  the  court  to  give  judgment  in  law,  it 
shall  be  lawful  for  the  Court  of  Common 
Pleas  to  remit    the   said  statement  to  the 
revising  court  by  whom  it  shall  have  been 
signed,  in  order  that  the  case  may  be  more 
fully  stated,  and  it  shall  be  lawful  for  either 
party  to  file  an  affidavit  in  the  said  Court  of 
Common  Pleas,  in  support  of  his  case, 
LifU  to  bf  altered  by     29.    Whenever  by    any  judgment  or  or- 
Colonial  Stcretarj  der  of    the  Court  of  Common  Pleas  any 
in  aceordMice  witJi  decision  or  order  of  any  revising  barrister 
Chief  Judge's  deci-  ^^\i  ^^  reversed  or  altered  so  as  to  require 
^*  any  alteration  or  correction  of  the  register 

of  voters  for  any  parish,  or  for  the  City  of 
Bridgetown,  notice  of  the  said  judgment  or 
order  of  the  Court  of  Common  Pleas  shall 
be  forthwith  given  by  the  said  court  to  the 
Colonial  Secretary,  and  the  said  notice  shall 
be  in  writing  under  the  band  of  the  Judge 
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of  the  Baid  court,  and  Bhall  epecify  exactly 
every  alteration  or  correction  to  be  made  in 
paraoance  of  the  said  judgment  or  order  in 
the  said  register.  And  the  Colonial  Secre- 
tary shall,  upon  the  receipt  of  the  said  notice, 
alter  or  correct  the  said  register  accordingly, 
and  shall  sign  bis  name  against  every  such 
alteration  or  correction  in  the  said  register. 

80.  No  right    of  voting  at  any   elec- 
tion of  a  member  or  members  to  serve  in  the  pendency  of  appMl 
General  Assembly  shall  be  affected  by  any  not  to  ai&ot  right  of 
appeal    pending  in    the  Court  of  Common  voting. 

Pleas  at  the  time  of  the  iesning  of  the  writ 
for  such  election,  bnt  it  shall  be  lawful  for 
every  person  to  exercise  the  right  of  voting 
at  such  election  as  effectually,  and  every 
vote  tendered  thereat  sbal)  be  as  good,  as  if 
no  such  appeal  was  pending,  and  the  sub- 
sequent decision  of  any  appeal  which  shall 
be  pending  in  the  Court  of  Common  Pleas 
at  the  time  of  the  issuing  of  the  writ  for  any 
such  election  shall  not  in  any  way  whatso- 
ever alter  or  affect  the  poll  taken  at  such 
election,  nor  the  return  made  thereat  by  the 
sheriff  or  sub-sheriff. 

IzBumg  oftvnis,  election  o/rmmbert  and 
return  of  tvrtls, 

81.  All  writs  for  the  election  of  mem-  Wriu  directed  to 
bers  to  serve  in  the  General  Asbsmbly  shall  sherifif. 

be  issued  by  the  Governor- in- Executive- 
Committee  in  the  usual  form,  and  shall  be 
directed  to  some  substantial  freeholder  or 
elector  in  each  parish,  or  substantial  free- 
holder, elector,  or  citizen  of  the  City  of 
Bridgetown,  aa  sheriffs;  and  in  each  each 
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case  the  several  writs  shall  be  addressed  in  the 
alternative  to  a  second  substantial  freeholder 
elector  or  citizen,  as  the  case  may  be,  as  sob* 
sheriffs,  who  shall,  in  case  of  the  inability 
from  any  canse  of  the  person  first  named  to 
perform  the  duties  of  sheriff  before  or  at  the 
nomination  of  candidates  or  taking  of  the 
poll,  have  full  power  to  discharge  such  duties 
and  all  others  appertaining  to  the  office  of 
sheriff,  and  to  make  a  legal  return.  The 
persons  to  whom  the  writs  shall  be  addressed 
as  sheriffs  and  sub-sheriffs  or  either  of  them 
are  and  is  hereby  empowered  and  required 
to  execute  the  same  from  the  publication  of 
the  writs  to  the  closing  of  the  poll  and 
return  thereof;  provided  always  that  no  per- 
son to  whom  the  writ  is  directed  as  sheriff 
or  sub-sheriff  shall  stand  as  a  candidate  to 
serve  in  the  Assembly  for  the  parish  in 
which  he  is  acting  as  such  sheriff  or  sub- 
sheriff. 
iMue  fuid  return  of  82.  All  the  writs  for  the  election  of 
^^^*  members  to  serve  in  the  General  Assembly 

shall  issue  in  one  day  and  be  returnable 
in  one  day  ;  and  they  shall  all  be  delivered 
together  by  the  Colonial  Secretary  for  the 
time  being  of  this  Island  to  the  Provost 
Marshal  of  this  Island  within  two  days  after 
the  same  shall  be  issued,  who  shall  forth- 
with convey  the  same  to  the  respective 
sheriffs  and  sub-sheriffs  to  whom  the  same 
are  directed  or  to  one  of  them,  and  who  or 
either  of  whom  within  two  days  from  the  re- 
ceipt thereof  are  and  is  hereby  required  to 
cause  notices  to  be  affixed  on  or  near  the 
doors  of  all  the  parochial  churches,  stating 
the  day  on  and  the  place  at  which  the  eleo- 
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tion  for  eTei7  Bach  parish  and  City  of  Bridge- 
town will  commence ;  and  if  by  the  wilfal 
neglect  or  default  of  the  Colonial  Secretary, 
Provost  Marshal,  or  any  sheriflF,  or  sub- 
sheriff  or  either  of  them,  any  of  the  said 
writs  shall  not  be  published  accordingly, 
every  person  so  offendinsr  shall  forfeit  and 
pay  to  Her  Majesty,  her  heirs  and  enccessora 
the  sum  of  fifty  pounds  lawful  money  of 
this  island,  for  the  uses  of  the  island 
to  be  recovered  by  the  Colonial  Treas- 
urer for  the  time  being  by  action  or  ac- 
tions in  the  Court  of  Commn  Pleas.  And  the 
Colonial  Treasurer  for  the  time  being  is 
hereby  directed  and  required  to  prosecute 
for  the  same  under  the  penalty  of  fifty 
pounds  lawful  money  aforesaid,  to  Her  Ma- 
jesty, her  heirs  and  successors,  to  be  recov- 
ered in  a  summary  manner  on  the  complnint 
of  any  elector  before  either  of  the  police 
magistrates  of  Bridgetown ;  one  half  to  be 
paid  to  the  informer  and  the  other  half  to 
the  uses  of  the  said  Island. 

83.  The  Colonial  Secretary  shall  before  the  List  of  Yoten  fur- 
holding  of  any  election  for  a  member  or  niihed  to  sheriff, 
members  to  serve  in  the  Assembly  of  this 
Island  furnish  the  sheriff  or  sub-sheriff  of 
every  parish,  and  of  the  City  of  Bridgetown 
where  any  such  election  shall  be  about  to 
be  held,  with  a  certified  copy  of  the  last 
lists  which  shall  have  been  taken  of  the 
electors  and  persons  claiming  to  vote  for 
every  such  parish  or  City  for  which  any 
such  election  shall  be  about  to  be  held. 

34.  Upon  calling    a  General  Assembly  all  Opening;  and  closing 
elections  throughout  the  Island  shall  begin  of  decuom. 
between  the  hours  of  eight  «nd  nine  o'clock 
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in  fcbt  ttorning  on  the   Monday   nexfc   im- 
mediately following  the  second  Sunday  after 
the   date  of  the   write    for   the    election  of 
members    to  ser?e    in  the    Assembly,  and 
such    elections    shall  be  determined  by  the 
sheriff  or  sob-sheriff  upon    the  view    and 
'     with  the  consent  of  the  electors  then  present, 
unless  a  poll  be  required  for  the  determina- 
tion   thereof :  in  which  case  such   poll  shall 
be  taken  by  the  sheriff  or  sub-sheriff  on  the 
Monday  next    following,    commencing    be- 
tween   the  hours  of  eight  and  nine  o'clock 
in  the  morning,  and  the  sheriff  or  sub-sheriff 
before  opening  the  poll  shall   take  an  oath 
which  shall  be  administered  by  any  Justice 
of  the    Peace  or    candidate  present  who  is 
hereby  empowered  and   required  to  adminis- 
ter the   same  which  phall  be  in  the  form  in 
tho    schedule  Q  to  this    Act  annexed ;  and 
the  sheriff  or  sub-sheriff  shall  thereupon  in 
an    audible    voice    declare  the    poll  to  be 
opened   and  the    same    shall    thereupon  be 
deemed  to  be    opened    accordingly,  and  the 
polling   shall   continue  until    the    hour  of 
four   o'clock  in  the  afternoon   of  the  same 
day,    and  no  poll    shall  be  kept  open  later 
than  four  o'clock  in  the  afternoon  or   com- 
mence before  eight  o'clock  in  the  morning ; 
provided    always  that  with  the    consent  of 
the  candidates  present,  or  in  the  abBence  of 
any   candidate,  of  the  elector  who  proposed 
him,  it  shall  be   lawful    for  any  sheriff  or 
sub-sheriff  to  close  the   poll  previous  to  the 
expiration  of  the  time  fixed  above. 
Penalty  on  th«riff  for     ^^'  ^f  the  sheriff  or  sub-sheriff  appointed 
reftttal  or  neglect,     to  act  at  any  election  of  members  to  serve  in 
the  Assembly  shall  wilfully  neglect  or  refuse 
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to  perform  asy  of  the  daties  imposed  upon 
him  by  this  Act  or  shall  wilftilly  neglect  to 
take  the  oath  hereinbefore  reqaired,  every 
Bach  person  shall  forfeit  to  Her  Majesty, 
her  heirs  and  sQCcessors,  the  sum  of  fifty 
pounds,  one  half  to  be  paid  to  the  informer 
and  the  other  half  into  the  public  treasury 
for  the  uses  of  the  Island,  to  be  recovered 
in  a  summary  manner  on  the  complaint  of 
auy    person  before  a  Police  Magistrate. 

86.  Within  one  hour  after  the  beginning  of  Proposal  of  otndi- 
any  election  on  the  Monday  next  immediate-  dates. 

]y  following  the  second  Sunday  after  the 
date  of  the  writs  for  the  election  of  members 
to  serve  in  the  General  Assembly  the  name 
of  every  candidate  shall  be  proposed  by  an 
elector  haying  a  right  to  vote,  aod  every 
candidate,  or  the  person  proposing-  him, 
shall  thereupon,  if  required  so  to  do  by  any 
two  electors  having  a  right  to  vote,  declare 
on  oath  the  nature  and  particulars  of  his 
qualification,  such  oath  to  be  administered 
by  the  sheriff  or  sub- sheriff,  and  when  a  poll 
is  demanded  no  person's  name  shall  be  set  on 
the  poll  except  such  as  have  been  duly 
proposed  on  the  Monday  previous  to  the 
day  of  polling,  and  whose  qualification  shall 
have  been  duly  sworn  to  as  hereinbefore 
required. 

87.  Whenever  a  vacancy  shall  occur  in  the  Bye-elections, 
representation  of  any   constituency   and  a 

writ  shall  be  issued  for  the  election  of  a 
member  to  fill  such  vacancy,  the  election 
shall  be  held  and  taken  in  every  respect  in 
the  manner  hereinbetore  prescribed. 

88.  If  on  the  day  of  election  any  candidate 
or  the  person   proposing  him  shtdl  refuse  or 
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PUe«  for  holding 
•lections. 


SlecUon  of  one  can-  decline  to  Bwear  to  the  qoalification  of  aach 
didate  and  special  candidate  as  hereinbefore  provided  and  there 
Bhall  be  only  one  candidate  left,  it  ahall  be 
lawful  for  the  aheriff  or  returning  officer  to 
declare  only  one  member  elected  and  to 
make  a  special  return  on  the  writ  setting 
forth  the  facts  of  the  case,  and  thereupon  a 
writ  shall  issue  on  the  address  of  the  As- 
sembly for  the  election  of  a  member  to  fill 
the  vacancy  occasioned  thereby. 

89.  All  elections  of  members  to  serve  in  the 
Assembly  shall  be  held  in  such  convenient 
place  to  the  electors  within  each  parish  and 
m  the  City  of  Bridgetown  as  the  Parochial 
Treasurer  for  the  time  being  of  each  such 
parish  shall  provide,  which  he  is  hereby 
required  to  do,  but  the  election  of  members 
for  the  parish  of  Saint  Michael  and  the  City 
of  Bridgetown  shall  be  held  in  separate 
buildings,  and  in  case  there  shall  not  be 
any  proper  public  buildino:  or  bnildings 
suitable  for  holding  the  elections  the  said 
Parochial  Treasurer  shall  be,  and  he  is 
hereby  authorized  to  hire  a  convenient 
house  or  room  for  the  purpose  aforesaid,  and 
to  charge  the  cost  thereof  to  the  parish,  and 
the  said  Parochial  Treasurer  shall  at  a 
reasonable  time  before  the  holding  of  an 
election,  give  notice  in  writing  of  the  place 
appointed  for  that  purpose  by  affixing  on  or 
near  to  the  doors  of  all  the  churches,  chapels, 
or  licensed  places  of  worship  within  such 
parish  and  the  City  of  Bridgetown,  and  also 
by  publishing  such  notice  in  the  Official 
Gazette  a  reasonable  time  previously  to  the 
holding  of  any  election ;  and  any  Parochial 
Treasurer  who  shall  neglect  his  duty  in  any 
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of  the  particulars  aforeeaid  ehall  iBcar  a 
penalty  oot  exceeding  fifty  poonda  to  Her 
Majesty,  her  heirs  and  enccessors,  to  be 
recoTered  on  the  complaint  of  any  elector 
in  a  snmmarj  manner,  and  paid  into  the 
public  treasnry. 

40  The  Parochial  Treasurer  of  every  parish  Conduct  and  ar- 
in  this  Island  shall  provide  and  constantly  ranRement  of  pro- 
keep  to  be  made  use  of  at  elections,  con-  needing"  at  elections 
venieot  tables,  with  seats  suitable  thereto, 
for  the  sheriff  and  sub-sheriff,  and  their 
assistant,  and  the  candidates  at  the  election 
of  members  to  serve  in  the  Assembly  to 
sit  on,  and  no  other  person  whosoever  shall 
presume  to  stand  near  the  poll ;  but  all 
others  shall  keep  at  a  convenient  distance 
of  ten  feet,  leaving  a  sufficient  passage  for 
any  person  to  come  to  the  lower  end  of 
the  said  table  to  vote,  which  shall  be  done 
but  by  one  person  at  a  time  who  having 
voted  shall  forthwith  withdraw;  provided 
nevertheless,  that  every  candidate  may 
appoint  an  elector  to  assist  at  the  poll  on 
his  behalf,  and  to  act  with  the  same  pri- 
vilege as  himself,  or  in  the  absence  of  any 
candidate,  the  elector  who  shall  propose 
him  as  a  candidate  shall  have  the  privilege 
of  acting  on  his  behalf. 

41.  All  expenses  incurred  by  any  Parochial  Parochial  treasurer's 
Treasurer  in  carrying  into    effect  the    pro-  expenses  allowed, 
visions  of  this  Act  shall  be  allowed  him  in 

the  passing  of  his  accounts  before  the  vestry 
of  the  parish  for  which  he  shall  be  Parochial 
Treasurer. 

42.  The  Inspector-General  or  other  person  Preservation  of 
at  the  head  of  the  police  is  hereby  required  ^^^^' 

to  Bend  two  police   officers  at  least  to  attend 
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Btich  electioDB,  and  keep  the  peace  and  obey 
the  orders  of  the  sheriff  or  anb-eheriffl 
Prtpmtion  of  poll.     4d«  QpoD  all  eleciioDB  of  membera  to  aerYO 
in   the  Aseembly  the   sheriff  or  anb-aheriff 
may    appoint     a    competent     peraop    to 
aaeiat  him  or  them  at  the    poll,  who  ahalL 
be  paid  a  snm  not  exceeding  one  pound  by 
the  Parochial    Treaaarer  for  the  parish   for 
which  such  election  was  held,  or  for  the  Oity 
of  Bridgetown,  bat  no  person  shall   be  ap- 
pointed as  aforesaid  who  has  been  employed 
by  any  other  person  in  or  about  the  election. 
Enquiries  permitted     44  In  all  elections  whatever  of  members  to 
at  elections,  serve  in  the   General   Assembly,  no  inquiry 

ahall  be  permitted  at  the  time  of  polling  aa 
to  the  right  of  any  person  to  vote,  except 
only  as  hereinafter  provided,  that  is  to  say, 
the  sheriff  or  sub-sheriff  shall,  if  required, 
on  behalf  of  any  candidate,  put  to  any  voter 
at  the  time  of  his  tendering  his  vote,  and 
not  afterwards  the  questions  set  forth  in 
the  schedule  marked  H  to  this  Act  annexed, 
or  any  of  them,  and  no  other,  specifying  in 
each  case  the  particulars  of  the  qualification 
as  described  in  the  register ;  and  if  any 
person  shall  wilfully  make  a  false  answer  to 
any  of  the  questions  aforesaid,  he  shall  be 
anbject  to  a  penalty  of  fifty  pounds  to  be 
recovered  In  a  summary  manner  on 
the  complaint  of  any  elector  before 
any  police  magistrate,  one  half  to  be 
paid  to  the  informer  and  the  other  half  into 
the  public  treasury  of  this  Island;  and  if 
not  paid  within  fourteen  days  after  the  final 
judgment  such  offender  shall  be  committed 
to  prison  for  a  period  of  three  months,  and 
the  aheriff  or  aub-aheriff  ahall  (if  required 
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on  bebalf  of  any  caBdidate  ai  the  tima 
aforeaaid)  adminieter  ao  oatb,  (or  in  caae 
of  a  Qoaker  or  Moravian  or  other  person 
objecting  to  take  an  oath,  an  afiBrmation) 
to  any  voter  in  the  form  aa  in  the  schedale 
marked  J  to  this  Act  annexed.  And  no 
elector  shall  hereafter,  at  any  anch  election, 
be  required  to  take  any  oath  or  affirmation, 
except  as  aforesaid,  either  in  proof  of  his 
freehold^  age,  or  other  qualification  or  right 
to  Yote;  and  no  person  claiming  to  vote 
at  any  snch  election  shall  be  excluded 
from  voting  thereat  except  by  reason  of 
its  appearing  to  the  sheriff  or  sub-sheriff 
upon  putting  such  questions  as  aforesaid, 
or  any  of  th^m,  that  the  person  so  claiming 
to  vote  is  not  the  same  person  whose  name 
appears  on  snch  register  as  aforesaid,  or 
that  he  has  previously  voted  at  the  same 
election,  or  that  he  has  not  the  same 
qualification  for  which  his  name  was  in- 
serted in  such  register,  or  except  by  reason 
of  such  person's  refusing  to  answer  the  said 
questions  or  either  of  them  or  to  take  the 
said  oath  or  make  the  said  affirmation. 

45.  After  the  poll  shall  be  closed  upon  any  Proeeedington  eloie 
election,  and  before  the  person  acting  as  of  poU. 
sheriff  or  sub-sheriff  shall  depart  from  the 
place  of  election,  the  two  candidates  who 
shall  have  the  majority  of  votes,  shall  be 
publicly  declared  by  the  sheriff  or  sub- 
sheriff  to  be  duly  chosen  representatives 
for  such  parish  or  the  City  of  Bridgetown, 
and  the  persons  so  declared  to  have  been 
choaen  as  members  to  serve  in  the  Assembly 
shall  be  returned  by  the  sheriff  or  sub -sheriff 
as  such  to  the  GoYemor-in-Exeontive-Oom- 
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mittee  for  the  time  beiDg.  on  the  day  ap- 
pointed by  the  writ  for  the  retnm 
thereof;  bot  it  ehall  not  be  in  the 
power  of  aoch  sheriff  or  enb-sherift  to 
make  any  epecial  return  thereof,  nn- 
less  it  fihall  so  happen  that  any  of  the 
candidates  have  an  eqnal  number  of  votes ; 
and  upon  snch  return  the  sheriff  or  sub- 
sheriff  shall  take  the  oath  in  the  form  in 
the  schedule  marked  E  to  this  Act  annexed 
before  the  Qovernor-in-Ezecntive  Committee 
snch  oath  to  be  administered  to  him  by  the 
Clerk  of  the  Executive  Committee. 
Freedom  of  elec-  ^6.    If  any  person  shall  presume  to  vio- 

tiont.  late  the   freedom  of  election  for  members 

to  serve  in  the  Assembly  by  menaces  or 
threats  on  account  of  any  electorhaving  voted, 
or  refrained  from  voting,  or  shall  bribe  any  e- 
lector.suchpersonsooffendingshall,  upon  due 
proof  thereof,  forfeit  and  pay  the  sum  of  fifty 
pounds  for  each  offence,  to  be  recovered  in 
a  summary  manner  on  the  complaint  of  any 
elector  before  any  police  magistrate,  one 
half  for  the  use  of  the  informer  and  the 
other  half  to  be  paid  into  the  public  trea- 
sury, for  the  use  of  the  Island,  and  every 
such  person  so  offending  if  he  be  elected  a 
member  of  the  Assembly  shall  upon  the 
House  being  satisfied  either  upon  the  due 
proof  or  otherwise,  be  by  them  or  the  major 
part  of  them  expelled  the  House  for  the  ses- 
sion ;  provided  always  that  any  complaint 
nnder  this  section  shall  not  be  brought  ex- 
cept within  one  month  after  the  date  of  the 
alleged  offence. 

47.  Every  person  who  shell  be  elected  a 
member  of  the  Assembly,  before  voting  or 
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BittiDg  therein  doring  any  debate  Bhall  de-  Memb«ri  before  Tot- 

liver  in  to  the  Olerk  of  the  Executive  Gora-  ing  or  sitting  to  de- 

mittee  a  statement  in  writing  signed  by  snch  ^^^  ^  qutUftcation 

member,  of  his  qoalification  in  the  form  in 

the  Bshedule  marked  L,  to  this  Act  annexed, 

and  shall  make  and  sign  the    declaration  in 

the  form  in  the  schedale,  marked  M,  to  this 

act  annexed,  before  the  Qofernor  in  Execa- 

tive  Gommitiee.  And  every  person  who  shall 

be  elected  a  member  of  the  Assembly  before 

Toting  or  sitting  therein  shall  take  the  oath 

of  allegiance. 

48.  Any  person  elected  a  member  of  the  Penalty,  on  fslee 
Assembly   who  shall  wilfallv  and  knowingly  declaration, 
give  in  a  false  statement  of  his  qoalification, 

or  who  shall  make  a  false  declaration  of  snch 
qoalification,,  shall  forfeit  the  snm  of  fifty 
pounds  to  Her  Majesty,  her  heirs  and  sue- 
cessors,  one  half  to  the  nse  of  the  elector 
who  shall  sae  for  the  same,  and  the  other 
half  to  the  nse  of  the  public,  which  forfeiture 
shall  be  recoverable  in  an  action  of  debt 
with  costs,  and  the  person  convicted  of  hav- 
ing made  snch  false  statement  or  declaration 
shall  not  be  eligible  to  sit  in  the  then  exist- 
ing  or  in  any  future  House  of  Assembly. 

49.  The  election  of  any  person  elected  a  Election  void,  when, 
member  of  Assembly    who  shall  presume  to 

sit  aod  vote  before  having  made  the  state- 
ment and  declaration  and  taken  the  oaths 
by  this  act  required  to  be  made  and  taken 
shall  be  void,  and  a  new  writ  shall  be  issued, 

50.  Each  parish  and  the  Oity  of  Bridge-  Namber  of  membera 
town  shall  as  hitherto  return  two  members 

to  serve  in  the  General  Assembly  of  this 
Island 

51.  Twelve  or  any  greater  number  of  Q^oram. 


Digiti 


zed  by  Google 


189L   CM. 

penoDS  eleotedi  retunied  and  sworn  as  mem- 
bers of  the  Oeneral  Aesemblj  of  ibis  leland, 
and  meeting  and  joining  together  as  sncb, 
shall  be  deemed  and  allowed  as  a  qnoram  of 
the  said  General  Assembly,  snfficiently  qual- 
ified and  empowered  to  act  and  proceed  as  a 
Oeneral  Assembly  of  this  Island,  to  all  in- 
tents and  pnr])Oses  whatsoever,  nnder  the 
limitations  of  this  Act,  and  no  nomber  nnder 
twelve  of  SQch  members  shall  be  qualified 
and  empowered  to  act  or  proceed  as  a  Gene- 
ral Assembly  of  this  Island,  upon  any  ac- 
connt  whatsoever. 
iMoe  of  new  write,  52.  Upon  failare  of  the  publication  of  any 
on  failare  of  any  writ  or  writs,  issaed  for  the  election  of  mem- 
^^^  bers  to  serve  in  the  Assembly  in  any  parish 

or  parishes,  or  for  the  Oity  of  Bridgetown,  or 
of  an  election  being  made,  pnrsnant  to  such 
writ,  at  a  general  election,  the  members 
elected  and  returned  for  the  other  parishes 
and  for  the  Oity  of  Bridgetown  may  and 
shall,  immediately  after  being  sworn,  pro- 
vided there  be  a  quorum,  make  choice  of 
their  Speaker,  and  other  officers,  and  settle 
the  rules  of  their  House  appoint  the  salary 
of  their  chaplain,  clerks,  and  marshal,  and 
address  the  Governor-in-Ezecutive-Oom- 
mittee,  that  new  writs  may  issue  for  such 
parish  or  parishes  or  the  Oity  of  Bridgetown 
in  which  the  first  writ  failed  ;  in  case  of  the 
failure  of  more  than  one  writ  they  shall  not 
go  upon  any  other  business  whatever  till 
representatives  shall  be  chosen  and  duly  re- 
turned by  virtue  of  such  new  writs.  And 
within  six  days  next  after  such  address  being 
presented  to  the  Governor  a  new  writ  or 
writa  aball  issue  for  electing  members  to 
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serre  in  the  Assembly  in  every  soch  parish 
or  in  the  City  of  Bridgetown  where  any 
former  writ  failed  of  being  published  in  the 
same  manner  as  writs  are  before  in  this  Act 
directed  to  issoe. 

58.  If  any  member  of  the  General  Assem-  Setts  of  memberi,  in 
bly  shall  be  called  up  to  the  Legislative  what  ciMtyactttd. 
Ooancil  or  shall  accept  any  office  which  by 
any  act  of  this  Island  a  member  of  the  As- 
sembly is  disqualified  from  holding  or  from 
serTing  as  a  member  of  the  Assembly,  or 
shall  accept  any  office  of  profit  or  emolu- 
ment under  the  Grown,  or  shall  be  absent 
from  the  Island  without  leave  for  a  period 
of  forty  days,  his  election  shall  be  and  is 
hereby  declared  to  be  void,  and  a  new  writ 
for  the  election  of  another  member  in  the 
place  of  such  member  shall  be  issued  in  the 
manner  hereinbefore  prescribed  within  forty 
days  after  the  Governor  shall  be  addressed 
for  the  same  by  the  General  Assembly;  Pro- 
vided always  that  the  Assembly  may  grant 
leave  from  time  to  time  to  any  of  their  mem- 
bers to  go  off  or  remain  from  the  Island  or 
otherwise  to  be  absent  from  the  House  for 
any  time  not  exceeding  six  months,  and  pro- 
vided that  nothing  herein  contained  shall  be 
construed  to  prevent  any  member  vacating 
his  seat  by  accepting  any  office  of  profit 
under  the  Crown  from  being  re-elected. 

54,  Any  person  elected  a  member  of  the  Retipttion  of 
Assembly  may,  either  before  or  after  taking  uxemDwrs. 
his  seat,  withdraw  from  the  Assembly  by 
signing  and  addressing  a  letter  to  the  Speaker 
signifying  that  he  is  desirous  of  withdrawing 
from  the  House ;  and  if  the  Speaker  is  satis- 
fied of  the  authenticity  of  the  letter  purport- 
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ing  to  come  from  snoh  person,  he  sball  upon 
the  reading  of  the  eaid  letter  in  the  AssemDly 
direct  that  the  receipt  thereof  be  noted  on 
the  Order  Paper;  and  at  the  following  meet- 
ing  the  matter  ahall  be  called  as  the  first 
order,  when  the  Speaker  shall  direct  the 
letter  to  be  recordea  npon  the  MinQtes,  and 
upon  this  being  done  the  seat  shall  be  vacant  ; 
provided  however  that  if  a  amotion  be  made 
m  the  Hoase  that  snch  letter  of  resignation 
be  not  entertained,  such  letter  of  resignation 
shall  not  be  entertained  and  soch  seat  shall 
not  be  deemed  vacant  except  a  majority  of 
two  thirds  of  the  namber  then  present  agree 
that  snch  letter  and  resignation  be  enter- 
tained and  snch  seat  be  vacant. 
On  rMifBttioo,  ad-  ^^-  Upon  the  resignation  of  any  member 
drtM  for  new  writ,  elected  to  the  Assembly  as  provided  for  in 
the  last  preceding  section  an  address  shall 
forthwith  be  passed  and  forwarded  to  the 
Governor-in-Ezecative-Oommittee,  asking 
him  to  issue  a  writ  for  the  election  of  a  mem- 
ber in  the  place  of  the  member  so  resigning, 
and  the  Oovernor-in-Ezecotive-Oommlttee 
shall  within  fourteen  days  after  receiving 
snch  address  issne  the  writ,  and  upon  the 
writ  being  issued  the  election  shall  take 
place  as  in  any  case  of  a  seat  being  or  be- 
coming vacant. 
Penaltr  on  aoting  as  ^^*  I^  ^^7  person  shall  presucpe  to  come 
a  member  without  into  the  House  of  Assembly  and  act  an  a 
having  been  elected  member  thereof,  who  hath  not  been  chosen, 
and  twom.  returned  and  sworn  according  to  the  pro- 

visions of  this  Act,  and  the  true  intent  and 
meaning  thereof,  every  soch  person  shall 
forfeit  and  pay  the  sum  of  one  hundred 
pounds  to  Bfer  Majeety,  her  heirs  aQd  auc- 
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oaMori,  to  be  recoTored  in  a  tnmiDarjr 
manDer  on  Ihe  complaint  of  the  Clerk 
of  the  HoQBe  before  any  police  mag- 
intrate,  and  snch  enm  shall  be  paid  into 
the  pnhlio  treasary  for  the  nee  of  the  pnblic. 

57.  If  any  person  or  pereons,  who  on  any  commltui  by  fh# 
occasion    whatsoerer  may     appear     before  Speaker. 

the  General  Assembly  of  this  Island,  shall 
misbebaye  himself  or  themselves  towsrds 
the  said  Assembly  or  any  of  the  members 
thereof,  either  by  uttering  any  nnhandsome 
lanfifQage  or  otherwise  doring  the  sitting  of 
such  Assembly,  the  Speaker  of  the  said  As- 
sembly shall  haye  and  hereby  bath  fall 
power  and  aothority  to  commit  all  and  every 
SQoh  person  or  persons  to  Glendairy  Prison 
or  any  prison  or  hoase  of  correction  for  the 
detention  of  peacebreakers  or  first  class  mis- 
demeanants of  this  Island,  there  to  remain 
withont  bail  or  mainprise,  nntil  he  or  they 
shall  dnly  submit  himself  or  themselves  to 
the  house,  or  during  the  continoanoe  of 
that  Assembly. 

58.  No  General  Assembly  of  this  Island  Dnration  of  At. 
shall  be  or  continue  in  force  for  more  than  Mmbly. 

one  year  at  fny  one  time  to  be  computed 
from  their  first  meeting  as  an  Assembly. 

59  If  any  member  of  the  General  Araem- BzpuUion  of  mem- 
bly  shall  obstinately  refuse  to  yield  due  bers. 
obedience  and  conform  hinuelf  to  the  several 
rules  of  the  House,  it  shall  be  in  the  power 
of  a  majority  of  members  then  present,  to 
expel  such  member  from  the  Assembly,  and 
in  all  cases  where  any  member  shall  be  ex- 
pelled the  House,  the  Governor  shall  be 
forthwith  addressed  by  the  House  to  issue 
i  new  writ  for  the  election  of  another  men)- 
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ber  to  eerre  in  the  room  of  inch  member  so 
expelled. 

Trial  of  Controvirtiis. 

Determinttion   of        60,   It  is  the  right  and    privilege  of  the 
controTerted  elec-     Oenersl  Assembly  of  this  Island,  to  judge 
tioM  yetted  in  Mouse  and  determine  of  the  troth  and  legality  of 
••emoy.  ^.j^^  election  of  any  member  or    members 

chosen,  where  there  shall  be  any  dispnte  or 
controversy  of  the  same;  and  the  truth  and 
legality  of  all  elections  of  any  member  or 
members  to  serve  in  the  Assembly,  when 
any  dispnte  shall  arise  touching  the  same, 
shall  be  tried  by  the  representatives  of  the 
the  people  of  this  Island  only;  and  the 
members  of  the  Assembly  shall  by  plurality 
of  voices,  decide  all  such  controverted 
elections. 
Petition,  when  filed.  61.  In  all  controversies  which  shall  arise 
on  the  return  of  any  member  or  members 
to  serve  in  the  General  Assembly,  all  persons 
who  shall  controvert  the  election  of  any  such 
member  or  members  shall  lodge  their  peti- 
tions for  that  purpose  in  writing  with  the 
Olerk  of  the  Assembly  within  seven  clear 
days  next  after  the  first  meeting  of  the  said 
Assembly  after  any  general  election,  or  with- 
in seven  clear  days  after  the  election  of  any 
member  or  members,  at  anj  separate  or  oc- 
casional election,  and  shall  attend  and  prose- 
cute the  same  within  such  time  or  times  as 
the  said  Assembly  shall  appoint,  and  no  peti- 
tion for  controverting  any  election  shall  be 
received  by  the  Olerk  of  the  Assembly  after 
the  time  hereinbefore  appointed  ;  and  before 
the  hearing  of  any  such  petition  the  Speaker 
shall  take  the  oath  or  affirmation  mentioned 
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in  lobedDle  N  to  this  Act  aDoezed  before  the 
Ooyemor  of  ibis  leland  for  the  time  being, 
who  is  hereby  empowered  to  administer  the 
same  and  gi?e  a  certificate  thereof,  and  after- 
wards the  Speaker  shall  administer  to  eyerj 
member  of  the  Assembly  present  the  like 
oath  or  affirmation,  and  any  member  who 
shall  refuse  to  take  poch  oath  or  affirmation 
shall  be  expelled  the  Honse  ;  and  the  Speaker 
of  the  Assembly  is  hereby  empowered  to  issne 
summonses  for  witnesses,  and  to  examine  on 
oath  or  affirmation  any  witness  or  witnesses 
touching  or  relating  to  any  such  controversy; 
and  if  any  person  duly  summoned  as  such 
witness  shall  refose  or  neglect  to  attend,  and 
if  any  person  so  summoned,  and  attending,  or 
who,  though  not  summoned,  shall  happen  to 
be  present  at  such  controverted  election,  and 
being  called  upon  to  give  testimony  therein 
shall  refuse  to  be  sworn,  or  to  make  affirm- 
ation, or  when  sworn,  to  answer  all  such 
questions  as  shall  be  demanded  of  bim  or  her 
by  the  Oeneral  Assembly,  bearing  upon  the 
issue  or  issues  before  the  House,  every  such 
offender  shall  by  the  Speaker  of  the  Oeneral 
Assembly  be  committed  to  Olendairy  Prison 
or  any  prison  or  house  of  correction  for  the 
detention  of  peacebreakers  or  first  class  mis- 
demeanants, there  to  remain  without  bail  or 
mainprise  during  the  continuance  of  that 
Assembly,  or  till  otherwise  discharged  by 
order  of  the  House. 

62.  Upon  the  controverting  of  anv  elec-  Voters  lifts  can  bs 
tion  the  petitioner  or  any  person  defending  impeached  on  trial, 
such  election  or  return  shall  be  at  liberty  to 
impeach  the  correctness  of  the  register  of 
voters  in  force  at  the  time  of  such  election 
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hj  proTiog  that  in  oonseqnenct  of  the  ded- 
•100  of  the  regittariDg  oflBoer,  or  reTitiiig 
barrister,  or  the  Chief  Jnatioe,  the  name  of 
any  person  who  voted  at  sooh  election  waa 
improperly  inserted  or  retained  in  snch 
register,  or  the  name  of  any  person  who 
tendered  bis  vote  at  snob  election  was  im- 
properly omitted  on  the  list  of  admitted 
votes;  and  the  Hoase  of  Assembly  after  de- 
termining any  petition  complaining  of  an 
nndoe  election  shall  alter  the  poll  taken  at 
snch  election  according  to  the  troth  of  the 
case ;  and  the  return  shall  be  amended  or 
the  election  declared  void,  as  the  case  may 
be,  and  the  register  corrected  accordingly. 
Lift  of  voters  ob-  68.  Each  party  shall  upon  controverted 
kf?1i*^ILS^***  to  elections  of  members  of  the  General  Assem- 
Dedtiivered.  yy  ^j.  j^^  len  da vs  before  the  hearing  of 

snch  controversy,  deliver  to  the  Olerk  of  the 
Assembly  a  list  of  the  several  freeholders  or 
persons  whose  votes  are  intended  to  be  ob- 
jected to  and  controverted,  and  also  canse 
such  persons  to  be  dnly  snmmoned  to  attend 
the  Uonse;  and  the  Olerk  shall  famish  each 
party  with  a  copy  of  the  list,  if  applied  for, 
and  no  objection  whatsoever  shall  be  admit- 
ted to  any  person's  vote  whose  name  shall 
not  have  been  given  in  to  the  clerk,  or  who 
shall  not  have  been  so  summoned  as  afore- 
aaid  and  at  the  time  of  delivering  such  list 
the  person  controverting  shall  in  such  h'st 
also  insert  the  objections  intended  to  be 
made  to  the  qualifications  of  the  respective 
voters,  which  and  no  others  he  shall  be  at  li- 
berty to  establish  at  the  hearing  of  such  con- 
trovei'sy ;  and  the  clerk  shall  furnish  such 
wemben  of  the  House  as  ahall  send  for  theqi 
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oopi^  of  eoob  liets  and  objectioQs,  apd  like- 
wise the  other  candidate  in  case  of  an  applica- 
tion and  in  petitione  or  crose  petitions  npon 
any  election  the  party  preferring  the  same  shall 
specify  the  objections  or  disqualifications  of 
or  against  the  other  candidate,  and  they 
Bhall  not  be  permitted  at  the  hearing  of 
BDch  controversy  to  enter  npon  any  matter 
relative  to  the  disqualification  of  sach  can- 
didate not  specially  stated  in  such  petition 
or  cross  petition.  And  when  any  peUtion 
shall  be  filed  for  controverting  the  seat  of 
a  member  the  Qlerk  of  the  Oeneral  Assembly 
shall  forthwith  give  notice  thereof  in  writing 
lo  the  member,  and  it  shall  be  lawful  for 
sneh  member  within  seven  clear  days  ez- 
dnsf  ve  of  the  day  when  snch  notice  was 
received  from  the  clerk  to  file  a  cross  pe- 
tition if  he  shall  see  fit,  and  everythiog 
shall  be  done  by  the  person  filing  sncn 
cross  petition  as  if  it  were  a  petition  for  con- 
troverting an  election* 

64.  A  summons    under  this  Act  shall  be  Serrice  ef  summoai. 
deemed   good   and   effectuaU    though  not 

personally  served,  if  left  at  the  habitation 
or  last  known  place  of  abode  of  the  person 
intended  to  be  summoned. 

65.  The  Olerk  of  the  General   Assembly  Fees. 
shall  be   entitled  to   demand   and  receive 
such    fees  as   ^re  set   out  in   the   form  in 
schedule  0  to  this  Act  hereunto  annexed ; 

and  the  Marshal  of  the  House  shall  be 
entitled  to  demand  and  receive  such  fees  as 
are  mentioned  in  the  same  schedule. 

MkeeUamom. 

66.  Upon  the  diseolution  or  eipiration 
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|>iipotalofmaoe,ftc.  of  the  General  ABsembly  the  mace  and  the 
on  diMolation.  records  and  papere  thereoDto  beloDgiDg 
shall  be  and  remain  in  the  hands  and 
keeping  of  the  last  Speaker  nntil  an  Assem- 
bly of  Representatives  be  again  called,  and 
then  be  deliyered  np  by  the  Isst  Speaker 
into  the  hands  of  the  then    present  Speaker. 

Repeal 

Repeal.  67.  The  several  Acts  mentioned  in  schedule 
P  to  this  Act  are  hereby  repealed,  to  the 
extent  mentioned  provided  that  :— 

(1.)  Any  rale,  order  or  voter's  list  or  regis- 
ter or  election  now  in  force  whether  made  un- 
der any  enactment  hereby  repealed  or  not 
shall  continne  in  force  nntil  otherwise  pro- 
vided; and 

(2.)  Any  oflScer  appointed  onder  any  en- 
actment hereby  repealed  shall  continne  and 
be  deemed  to  have  been  duly  appointed 
under  this  Act ;  and 

(8.)  Any  enactment  or  document  referring 
to  any  Act  or  enactment    hereby   repealed 
shall  be  construed  to  refer  to  this    Act  or  to 
the  corresponding  enactment  in  this  Act. 
(4.)  This  repeal  shall  not  affect 
{a)  The  past  operation  of  any  enactment 
hereby  repealed    nor  any    thing    duly 
done  or  suffered   under  any  enactment 
hereby  repealed;  or 
{i)  any    right,  privilege,    obligation,  or 
liability  acquired,  accrued,  or  incurred 
under  any  enactment  hereby  repealed ;  or 
{c)  any  penalty,  forfeiture,  or  punishment 
incurred    in  respect  of  any     offence 
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commitked     agaiDst   any    enaotmenta 
hereby  repealed ;  or 
{d)  any  iDTestigation.  legal  proceeding  or 
remedy    in  respect   of  any  snch  right, 
prifilege,  obligation,  liability,  penalty, 
forfeiture,   or  poniehment  as  afore8aid  ; 
and   any  snch  inveetiga^ion,  legal  pro- 
ceeding and  remedy  may  be  carried  on 
as  if  this  Act  had  not  passed ;  or 
($)  any  act  in  which  the  enactments  here- 
by repealed  have  been  applied,    incor* 
porated  or  referred  to. 
(5.)  This  repeal  shall  not  reviTe  any  en- 
actment, right,  office,  privilege,  matter  or 
thing  not  in  force  or  existing  at  the  passing 
of  this  Act, 

68.  This  Act  shall  come  into  operation  on 
the  first  day  of  January  one  (hoosand  eight 
hundred  and  ninety  two. 
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SOHEDULE  D. 

Parish  of 
Oity  of  BridgetowD, 
To  the  BeviBing  Oonri 

I  A.B,,  (name  at  foil  length)  hereby  gire 
yoa  notice  that  I  object  to  the  name  of  C.D. 
being  retained  in  the  list  of  voters  for  the 
pariah  of  (or,  for 

the  Oity  of  Bridgetown,  as  the  case  may  be) 
on  the  gronnd  that  (here  state  shortly  the 
gronnd  on  which  the  objection  is  based,  aa 
that  the  property  or  the  occupancy  is  not,  of 
sufficient  value,  or  that  the  ^rty  is  not  or  * 
has  ceased  to  be  a  proprietor,  tenant  or  oc- 
cupant,  or,  that  be  has  not  paid  taxes,  or 
that  he  is  personally  disqualified  as  being  a 
minor,  or  any  other  ground  on  which  the 
objection  is  based.) 

Dated  the  day  of  18 

Signed,       A.B. 
place  of  abode. 

SOHEDULE  E. 

Address. 
To  A.B. 

I  O.D.  (name  at  full  length)  hereby  give 
you  notice  that  I  object  to  your  name  being 
retained  on  the  list  of  voters  for  the  parish 
of  ^or,  for  the  Oity  of  Bridge- 

town as  the  case  may  be),  on  the  ground 
that  (here  state  shortly  the  ground  on  which 
the  objection  is  based),  and  that  you  will 
be  required  to  prove  your  qualification  at 
the  time  of  the  revising  of  the  said  list. 
Dated  this  day  of         18 

Signed  O.D. 
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SOHEOTJLB  P. 

I  A.B.  of  in  the  Oity  of 

Bridgetown  (or  Parish  of  )  make 

oath  and  aay,  as  follows ; 

1,  I  am  the  person  whose  name  appears 
on  the  registered  Voters'  list  for  the  City  of 
Bridgetown  (or  Parish  of  ^ 
and  whose  qaalifications  are  therein  stated  to 
be  as  follows  (state  here  the  qoalification.) 

2.  I  admit  that  I  did  not  on  the  thirty  first 
day  of  Jannary  last  past  possess  sach  qoalifica- 
tion, and  that  my  name  should  be  expanged 
from  SQcb  Voters'  list. 

Sworn  to  before  me  on  the 

day  of  18    , 

Polioe  Magistrate  or 
Jnstice  of  the  Peaoe. 


BOHEDULB  G. 

I,  A.B.t  do  swear  that  on  taking  the 
poll  at  the  representatiyea  for  the  pariah 
of  (or  for  the  Oity  of  Bridgetown) 

I  will  act  candidly,  fairly,  and  impartially 
witboQt  favour  or  affection,  malice  or 
hatred,  and  according  to  the  best  of  my 
judgment.    So  help  me  God. 

BOHEDULB  H, 

Qnestions  permitted  to  be  put  by  the 
sheriff  or  sub-sheriff  at  the  poll,  to  Toters 
on  the  request  of  any  candidate  for  elec- 
tion. 

1.    Are  yon  the  same  person  whose  name 
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appears  as  A.B.  on  the  regiatei  of  TCton 
now  in  force  for  the  parish  of 
(or,   for  the   Oity  of   Bridgetown   as  the 
ease  may  be). 

2.  Have  yon  already  voted  at  this 
election  for  the  parish  of  (or,  for 

the   City  of  Bridgatown,  as   the  case  may 
be). 

8.  Have  yon  the  same  qnalification  for 
which  jonr  name  was  originally  inserted 
in  the  register  of  voters  now  in  force  for 
the  parish  of  (or,  for  the  City  of 

Bridgetown,  as  the  case  may  be) 

SOHBDULB  J. 

Yon  do  swear  (or  being  a  Qoaker  or 
other  person  objecting  to  take  an  oath,  do 
aflSrm),  that  yon  are  the  same  person  whose 
name  appears  as  A.B.,  in  the  register  of 
voters  now  in  force  for  the  parish  of 
(or  for  the  City  of  Bridgetown  as  the  case 
may  be),  and  that  yon  have  not  before 
voted  either  here  or  elsewhere  at  the  present 
election  for  the  parish  of  (or, 

for  the  City  of  Bridgeiown,  as  the  case  may 
be).    So  help  yon  God. 

SCHEDULE  E. 

I,  A.B.,  do  swear  (or  affirm),  that  accord- 
ing to  my  skill  and  indgment  the  retnrn  by 
me  now  made  npon  the  election  of  members 
to  serve  in  the  assembly  for  the  parish  of 
(or,  for  the  City  of  Bridgetown 
as  the  case  may  be),  is  according  to  the  law 
of  election  now  in  forooy  and  witbont  {vwat 
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or  affaotion,    haired,  malice,  or  ill  will,  to 
any  person  whomsoever.   80  help  mo  God. 

SOHEDULB  L. 

BARBADOa 

Qnaliflcation  of  A.B.  elected 

a  member  of  the  Assembly 

of  the  parish  of 

(or  the  Oity  of  Bridgetown) 

in  this  Island. 
Thirty  acres  of  land  in  fee  simple  (or  fee 
tail)  sitnate  in  the  parish  of  (or  parishes  of 
),  bounding  (state  the 
boundaries)  with  a  dwelling  honse  thereon 
which  dwelling  honse  is  the  Tslae  of  three 
hnndred  pounds  lawful  money  of  this  Island. 
Dated  the  day  of  18 

Signed    A.B. 

or 

An  estate  for  life  (or  as  the  case  may  be) 
in  (state  the  nature  of  the  property  and 
where  situate),  of  the  annual  valne  of  one 
hnndred  and  twenty  pounds  lawful  money 
of  this  Island. 
Dated  the  day  of  18 

Signed      A.B. 

or 

An  income  of  two  hundred  pounds  lawful 
money  of  this  Island  derived  from  my  pro- 
feosion  (or  trade)  (or  as  the  case  may  be)  ae 
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(fiUting  the  profeBsion  or  trade),  or  from 
(8tatm|ir  from  what  aonroe  each  income  is 
deriTable.) 

Dated  the  day  of  18    , 

Signed       A.B. 
or 

An  estate  in  fee  simple  (or  fee  tail)  in 
landBi  (or  hoaaeB,  or  any  real  estate  sitnate 
in  the  parish  of  or  in  the  Oity 

Bridgetown,  of  the  absolute  Talne  of  one 
thousand  fi?e  hundred  pounds. 


SCHEDULE  M. 

I,  A.  B.,  do  solemnly  declare  that  I  am 
truly  and  bona  fide  qualified  to  be  elected  a 
member  of  the  General  Assembly  of  this 
Island  aocordinff  to  the  true  intent  and 
meaning  of  an  Act  of  this  island  entitled 
*'  An  Act  to  consolidate  and  amend  the 
*'  Acts  of  this  island  relating  to  the  repre- 
'^sentation  of  the  people,  and  to  provide 
'*  for  the  extension  of  the  elective  franchise.'* 
and  that  the  statement  delivered  in  and 
signed  by  me  is  a  true  and  correct  statement 
of  such  ^qualification. 


SCHEDULE  N. 

I.  A.  B.9  do  swear. (or  afSrm)  that  I  will 
faithfully  and  justly  give  my  opinioUi   ac- 
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cording  to  the  law  of  elections  now  in  foroe« 
in  th6  decision  of  the  election  now  contro- 
Terted  between  0,D..  and  E.Fm  according  to 
the  best  of  my  skill  and  jodgmenti  So 
help  me  God. 


SCHEDULE   0. 

Fees  allowed  the    Clerk  of  the  Assembly  m 
any  cortlroverted  election. 

£     8.     D. 

For  filing  erery  petition 5    0 

For  filing  every  cross  petition 5    0 

For  every  summons  (containing  not 

more  than  three  names)..*  • .  •  •         5    0 
For  copies  of  every   petition   or 
other  paper  (by  the  folio  of  72 
words,  each  folio). •...• 0    6 

Fees   allowed  the  Clerk  of  the  Assembly  in 
matters  other  them  contreverted  elections. 

For  each  warrant  of  contempt.  •      10    0 
On  the  passing  of  each  private  Bill  8    6    8 

Fees  allowed  the  Marshal  of  the  Assembly  on 
any  controverted  election  and  otherwise. 

For  serving  sommonseSi  each 
person 6    0 

For  ezecnting  each  warrant  of 
contempt..**^* .••«•••••••••••••       16    8 


Digiti 


zed  by  Google 


1891.     C.  64. 
SCHEDULE   F 


Date  of  Act. 


10th  February   1696 


22nd  December  1848 


38th  Febrnary  1884 

8th  February  1887. 
19tb  June  1889. 


Title  of  Act. 


An  Act  declaring  the  deoisi 
troverted  electioDB  of  rn 
in  the  General  AsBerobl 
and  rightfully  iu  the  n 
his  Majesty's  liego  people 

An  Act  to  alter  and  ameniort  titl«. 
island,   entitiled    *'  An  A( 
"holding    of     elections 
'  churches,    and   to  alterp^tutioo  and 
**  giving  notices    therein  *^'"* 
**  service" 

An  Act  to  consolidate  and 
of  this  island  relating  to 
tion  of  tb»  people,  and  i* 
extension  of  the  elective 


An  Act  to  amend 
Extension  Act, 


•*TheEl' 
1884." 


An  Act  to  amend  **  The  E 
Extension  Act,  1884*' 
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Extent  of   Repeal. 


on  of  all    con 
embers  to  serve 
y,   to  be  legally 
i^presentativei  of 
of  this  island 

j  an   Act  of  tbie 

H  to  prevent  the 

in    the     parish 

the    mode    of 

daring  divine 


amend  the  Acts 
the  representa 
0  provide  for  the 
franchise. 

ective  Franchise 
lective  Franchise 


The  whole  Act. 


The  preamble, sec 
tion  one,  and  section 
two  so  far  as  relates 
to  elections  of  mem- 
bers   of    Assembly. 


The  whole  Act. 

The  whole  Act. 
The  whole  Act. 
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CAP.  LXV. 

{Aasented  to  Id  August  1891.) 

BARBADOS. 

An  Act  to  conaolidate  and  amend  the  Acts 
of  this  Island  relating  to  the  ExeetUioe 
Committee. 

BE  it  enacted  by  the  Governor,  Council, 
and  Assembly  of  this   Island,  and  by 
the  authority  of  the  same,  as  follows ; 

1.  This  Act  may  be  cited  as  the   "  The      Short  titl«. 
Executive  Committee  Act,  1891.'' 

2.  Immediately  on  the  opening  of  each     constitution  and 
session  of  the  Legislature,   it  shall  be  lawful  f anctiona. 

for  the  Grovemor  to  appoint  during  pleasure, 
one  member  of  the  Legislatire  Council,  and 
four  members  of  the  House  of  Assembly, 
not  being  already  members  of  the  Executive 
Council,  to  be  associated  with  and  to  form 
together  with  the  Gk)vemor-in-Executive- 
Council,  a  Committee  for  the  transaction  of 
public  financial  business,  for  the  considera- 
tion of  ways  and  means,  for  adnsing  with 
the  €k>vemor  on  any  measures  which  the  Ex- 
ecutive may  deem  it  expedient  to  bring  before 
the  Legislature,  and  for  the  conduct  of  pub- 
lic wo^,  and  the  control  and  management 
of  public  institutions  of  the  kind  and  in  the 
manner  hereinafter  mentioned.  The  mem- 
bers 80  appointed  to  be  associated  with  the 
Executive  Council  for  the  purposes  of  this 
Act  shall  continue  to  be  members  of  the  Exe- 
cutive Committee  during  the  session  of  the 
Legislature,  except  in  case  of  resignation  or 
absence  from  the  Island  as  hereinafter  pro- 
vided. 
3.  The  Committee  so  formed    shall    be 
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called  the  Executive  Commiitee.     Its  con- 
stitution shall  be  subject  to  the  following 
provisions  : 
(1.)  The  Governor,  or  in    his    absence, 
the  senior  member  of  the  Executive 
Council,  present  in  Executive  Council 
shall  preside  at  its  sittings. 

(2)  Notwithstanding  the  prorogation    or 

dissolution  of  the  Legislature  or  the 
expiring  of  the  session,  the  members 
thereof  who  are  members  of  the  Com- 
mittee, shall  continue  to  act  in  such 
capacity  until  the  commencement  of 
the  ensuing  session;  Provided  that  the 
interval  between  the  close  of  one 
session  and  the  commencement  of  the 
next  shsdl  not  exceed  the  period  of 
three  months,  after  the  lapse  of 
which  period  the  functions  of  the 
Executive  Committee  hereby  created 
shall  cease  and  become  inoperative 
until  the  inauguration  of  a  new  ses- 
sion or  meeting  of  the  Legisla- 
ture. 

(3)  Any  member  ol  the  Committee  who 

shall  be  absent  from  the  Island  for 
forty  days  without  the  leave  of  the 
Governor  shall  vacate  his  seat  thereon, 
and  it  shall  be  competent  for  the 
Governor  to  nominate  and  appoint 
any  member  to  fill  such  vacancy  in  the 
same  way  as  members  are  to  be  no- 
minated and  appointed  at  the  com- 
mencement of  the  session. 

(4)  In  the  case  of  the  member  of  the 
Legislative  Council  or  any  member 
of  the  House  of  Assembly  vacating 
his  seat  in  the  Committee  by  death. 
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forfeiture,  resignation,  or  in  anv  other 
manner,  it  shall  be  lawful  for  the 
Qoveqior  to  make  a  fresh  appoint- 
ment as  hereinbefore  provided. 

(5)  Whenever  business  of  any  kind  shall    Summoning  of 
have  to  be  transacted  by  the  Com-  »eniben. 
mittee,the  member  of  the  Legislative 

Council  and  all  the  members  6f  the 
House  of  Assembly  forming  part 
thereof,  shall  be  duly  summoned  to 
attend  the  Executive  Council,  but 
they  shall  not  be  entitled  to  attend 
the  Executive  Council  except  when 
so  summoned  for  the  transaction  of 
suchbusiness  as  is  provided  for  by  this 
Act. 

(6)  Any  four  members  of  the  Committee     Q^^p^j^i. 

shall  be  a  sufficient  (quorum  for  the 
transaction  of  any  busmess. 

4.  The  initiation  of  money  votes  by  bill,     ExecntiTe  Corn- 
resolution,  or  otherwise,  by  individual  mem-  mittee  only  •hall 
bers  of  the  House  of  Assembly  shall  cease,  initiate  money 
and  shall  be  made  only  on  the  responsibility  ▼<>*«■• 

of  the  Executive  Committee  in  the  manner 
provided  in  this  Act.  Provided  always  that 
nothing  in  this  Act  contained  shall  be  con- 
strued to  restrict  or  in  any  way  interfere 
with  the  right  hitherto  al^ravs  exercised  by 
individual  members  of  the  House  of  Assem- 
bly, to  introduce  any  bill,  resolution  or  anj 
other  measure  of  legislation,  so  that,  as  is 
hereinbefore  provided,  such  bill,  resolution 
or  other  measure  of  legislation  does  not 
create  any  charge  upon  the  revenue  of  the 
colony,  or  in  terms  provide  for  the  expendi- 
ture of  public  money. 

5.  Towards  the  close  of  every  year,  it  shall     Estimates, 
be  the  duty  of  the  Executive  Committee  to 

prepare  estimates  in  detail  of  the  probable 
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revenue  and  expenditure  of  the  colony  for 
the  year  next  ensuing.  The  estimates  when 
prepared  shall  be  laid  before  the  House  of 
Assembly  for  their  consideration,  and  shall 
be  introduced  by  a  member  of  the  said 
Executive  Comipittee  having  a  seat  in  the 
House  of  Assembly. 
Supplementary  6.  The  Executive  Committee  may  in  case 
Estimates.  of  necessity  from  time  to  time  prepare  and 

submit  supplementary  votes  or  estimates  ; 
Provided  that  hereafter  as  heretofore,  all  aids 
and  supplies  to  the  Executive  shall  be  the 
sole  gift  of  the  House  of  Assembly,  and  the 
House  shall  have  and  exercise  its  undoubted 
and  sole  right  to  withhold,  reduce  or  grant 
such  aids  and  supplies,  and  to  direct,  limit 
and  appoint  such  aids  and  supplies  whenso- 
ever granted,  and  to  limit  and  appoint  the  ends, 
purposes,  conditions,  limitations,  and  quali- 
fications of  such  grants,  aids  and  supplies  ; 
but  it  shall  not  be  competent  for  the  House 
of  Assembly  to  increase  any  of  the  items  or 
the  aggregate  amount  of  any  estimates  sub- 
mitted as  aforesaid. 

7.  The  siuns  which  not  being  fixed  by  law 
b  ^^^'  te^  b  ®^^  ^  ^^^  ^^  estimates  by  the  House  of 

b^ed  in  an  app^  Assembly  at  the  close  of  each  year,  for  the 
priation  Act,  and  service  of  the  ensuing  year,  shall  be  embodied 
unexpended  balan-  in  an  appropriation  Act,  and  shall  represent 
cee  to  lapBc.  the  limit  and  extent  of  the  public  expendi- 

ture for  the  year,  as  far  as  the  same  is  not 
fixed  by  law,  subject  however  to  the  provis- 
ions herein  contained  with  respect  to  the 
passing  of  supplementary  votes  or  estimates. 
The  unexpended  balances  of  all  grants  shall 
lapse  at  tne  end  of  the  year  to  which  they 
refer. 

SupplementatT  ^'  '^^^  sums  which  may  have  been  voted 

appr^riation  ^.     ^J   resolution  on  supplementary  estimates 
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as  aforesaid  during  the  course  of  a  session 
of  the  Legislature,  shall,  at  the  close  of  such 
session  be  embodied  in  a  supplementary 
appropiiaton  Act  for  the  year  or  years  to 
which  the  sums  so  voted  shall  have 
relation. 

9.  Subject  to  review  by  the  Executive     Expenditure  not 
Committee  the  power  to  authorise  the  ex-  exceeding  £26  on 
penditure  out  o!  sums  voted    on    the    esti-  ®°SJ^^'  h^oi^ 
mates  of  sums  not  in  excess  of  twenty   five  ^or.'**^*^  ^" 

pounds,  at  any  one  time,  in  case  of  emergen- 
cy, shall  be  vested  in  the    Governor. 

10  (1.)  Bishop's  Court,  Government  House  Pnblic  Buildinj^s 
the  Town  Hall,  Glendairy  Prison,  the  Lu-  ^^  1»P^^»  ^^"^^  "» 
natic  Asylum,  the  Lazaretto,  the  Public  ^™°"**^- 
Market,  the  Prisons,  the  Public  Fountains, 
Nelson's  Statue,  and  the  lands,  buildings, 
and  hereditaments  thereto  respectively  ap- 
pertaining and  belonging,  and  all  public 
piers,  wharves,  bridges, works  and  buildi  ngs, 
and  all  public  property,  real  or  personal,  are 
hereby  vested  in  the  Executive  Committee, 
and  their  successors  in  office  for  an  estate  in 
fee  simple  in  possession  in  tru&t  for  the 
public  of  this  Island  ;  the  Executive  Com- 
mittee shall  also  be  charged  with  the  care, 
control,  and  reparation  of  the  same,  and 
also  of  the  careenage  and  all  basins  and 
works  connected  therewith ;  and  the  Exe- 
cutive Committee  shall  cause  the  careenage 
at  all  times  to  be  properly  deepened  and 
cleansed,  so  as  to  admit  of  the  free  passage 
of  lighters,  boats,  and  ships. 

(2)  It  shall  be  lawful  for  the   Executive   Boles  as  to  careen- 
Committee  to  make  and  ordain  in  respect  age  and  wharves, 
of  the  molehead  and  careenage,   and  also  of 
the  piers    and  public  wharves,  and  bridges, 
such  rules  and  regulations,  and  from  time 
to  time  alter,  add  to,  vary  or  repeal  the 
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same,  as  may  be  found  necessary  or  deemed 
expedient  for  tlie  public  good  and  oonreni- 
ence. 

(3)  All  rules  and  regulations  made  and 
ordiuned  by  the  said  Executive  Committee 
under  and  by  virtue  of  the  authority  given 
to  them  in  and  by  tiie  last  preceding  sub- 
section, shall  be  published  tnree  times  in 
the  Official  Guzette  and  shall  thereafter 
have  the  force  and  effect  of  law,  in  as  full 
and  ample  a  manner  to  all  intents  and  jpur- 
poses  as  if  they  were  inserted  in  this  Act ; 
and  any  person  violating  any  or  either  of 
the  said  rules  and  regulations  shall  for 
every  offence  be  liable  to  a  penalty  not  ex- 
exceeding  forty  sMUings  to  be  recovered  in 
a  summary  manuer  on  the  complaint  of  the 
harbour  master,  or  any  officer  of  the  Folipe 
force  including  the  Inspector  General  and 
Inspector. 

11  (l.)The  land  between  the  public  build- 
ings in  the  City  of  Bridgetown  is  vested  in 
the  Executive  Committee  and  the  same 
shall  not  be  used  as  a  thoroughfare. 
.  (2.)  The  Public  buildings  shall  contain 
halls,  courts  and  offioe£  for  the  following 
persons,  bodies  and  departments,  that  is  to 
say; 

The  Governor 

The  Board  of  Council 

The  Legislative  Assembly. 

The  Master  in  Chancery 

The  Colonial  Secretaiy 

The  Attorney-General 

The  Solicitor.G^neral 

The  Provost  Marshal 

The  Prothonotary  and  clerk  of  tl^e  Crpwn 

The  Official  Assignee 
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The  Auditor-Geaeral 

The  Colonial  Treasurer 

The  Customs 

The  Savings  Bank 

The  Post  Office 

The  Public  Library 

The  Superintendent  of  Public  Works, 
and  no  public  ofl&cer  shall  be  liable  for  any 
tax  by  reason  of  his  occupying  offices  in  the 
public  Buildings. 

12.  The  Executive    Committee  are  here-     P»^«'  to  l«wo 
by     authorised     to     lease  for  such    term,  government  landi. 
and  on  such  conditions  as  they  shall  deter- 
mine, for  the  purpose  of  making  a  dock 

or  fo'r  harbour  improvements,  such  por- 
tions of  the  Colonial  Government  lands  as 
may  be  required. 

13.  The  Executive  Committee  in  piu^u-     „        au        ^ 
t  A'*  *        -I  x-i         i_        Sue  and  be  sned 

ance  of  the  powers    conferred    on    them  by  and  execute  deeds 
this  Act  may  execute  all  conveyances,  leases,  by  colonial  secre- 
contracts,  and  documents,  ana  may  sue  and  tary. 
be  sued  in  the  name  of  the  colonial  secretary. 

14.  Where    by    any    Act    of  this  island     Bemistion  of 
additional  duties  are  made  payable  by  way  duties  imposed  by 
of  forfeiture  to  her  Majesty,  her  heirs  and  ^^^  <>'  penalty, 
successors,  for  the  use  of  this  Island,  it  shall 

be  lawful  f orthe  Govemor-in-Executive  Com- 
mittee where  the  circumstances  of  the  cade 
shall  appear  to  warrant  such  indulgence, 
upon  petition  of  any  person  who  has  incurred 
and  paid  such  additional  duties  so  imposed 
by  way  of  forfeiture  as  aforesaid,  to  remit 
such  duties  and  to  issue  his  warrant  to  the 
treasurer  of  the  island  for  the  repayment 
of  the  same,  and  the  treasurer  is  hereby 
authorized  and  required  to  repay  the  same 
accordingly. 

15.  It  shall  be  lawful  for  the  (Jovemor-in-  Bemiwion  of  dnt&efl 
Executive  Committee  upon  the  address  of  the  ^^g^jj^"  ^'  **^® 
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Assembly  of  this  island,  to  remit  and  order 
repayment  in  manner  aforesaid  of  any 
duties  raised,  levied,  collected,  and  paid 
unto  her  Majesty,  her  heirs  and  successors, 
for  the  uses  of  this  island,  and  the  trea- 
surer is  hereby  authorized  and  empowered 
to  repay  the  same  accordingly. 

16.  All  claims  in  respect  of  salaries  of 
public  functionaries,  contracts,  supplies  or 
otherwise  which  require  warrants  from  the 
Qovemor-in-Executive  Committee  authoriz- 
ing payment  by  the  treasurer,  shall  be  made 
up  for  payment  to  the  close  of  each  month, 
and  the  warrants  of  the  Qovemor-in-Execu- 
tive  Committee  shall  be  issued  accordingly 
for  payment  of  the  same. 

17.  (1.)  On  the  death  of  any  public  oflBcer 
who  may  have  held  oflBce  under  the  Crown 
in  this  Island,  and  to  whom  was  payable  at 
the  time  of  his  death  on  account  of  his  pub- 
lic services,  any  salary,  allowances  or  pen- 
sion, not  exceeding  the  sum  of  ten  pounds, 
it  shall  be  lawful  for  the  Govemor-m-Exe- 
cutive  Committee  on  an  application  being 
made  for  such  purpose  and  on  being  satisfied 
of  the  expediency  of  dispensing  with  pro- 
bate or  letters  of  administration,  to  author- 
ise by  warrant  imder  his  hand  the  treasurer 
to  pay  to  such  person  as  shall  appear  best 
entitled  to  receive  the  same,  the  amount 
found  to  be  due  to  such  deceased  public  offi- 
cer ;  provided  that  the  Govemor-in-Execu- 
tive  Committee  be  satisfied  that  every  rea- 
sonable care  has  been  taken  to  ascertain 
whether  or  not  the  deceased  was  indebted  to 
any  person  at  the  time  of  his  death. 

(2.)  Any  payment  made  in  pursuance  of 
this  section  shall  be  valid  against  all  per- 
sons, and  all  persons  acting  under  its  pro- 
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visions  ahaJl  be  absolutely  discharged  from 
all  liability  in  respect  of  <  any  moneys  dnjy 
paid  or  applied  by  them  tinder  the  provis- 
ions oi  this  section  ;  provided  that  nothing  in 
tiiis  section  shall  in  any  waf  interfere  with 
the  right  of  any  creditor  or  other  person 
having  any  daim  to  or  upon  the  property 
of  a  deceased  public  officer  from  proceeding 
against  the  kiwful  representative  of  such  de- 
ceased public  officer  for  the  recovery  of  any 
money  or  other  property  to  which  such 
creditor  or  other  person  may  lay  claim. 

Bepeal, 

18.  The  several  Acts  mentioned  in  the 
schedule  to  this  Act  are  hereby  repealed 
to  the  extent  mentioned :  provided  that 

(1.)  Any  rale,  order  or  bye-law  now  in 
force  whether  made  imder  any  enactment 
hereby  repealed  or  not  shall  continue  in  force 
imtil  otherwise  provided;  and 

(2.)  Any  officer  appointed  under  any  en- 
actment hereby  repealed  shall  continue  and 
be  deemed  to  have  been  duly  appointed 
imder  this  Act ;  and 

(3.)  Any  enactment  or  document  referr- 
ing to  any  Act  or  enactment  hereby  repeal- 
ed shall  be  construed  to  refer  to  this  Act  or 
to  the  corresponding  enactment  in  this  Act. 
(4.)  This  repeal  shall  not  affect 
(a.)  the  past  operation  of  any  enactment 
hereby  repealed  nor  anything  duly 
done  or  suffered   under  any  enact- 
ment hereby  repealed  ;  or 
(6.)  any  right,  privilege  obligation,  or  lia- 
biHty  acquired,   accrued,  or  incurred 
under  any  enactment  hereby  repeal- 
ed ;  or 
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(c.)  any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence 
committed  against  any  enactments 
hereby  repealed  ;  or 

(d.)  any  investigation  legal  proceeding  or 
remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability,  penaltv 
forfeiture,  or  punishment,  as  aforesaid; 
and  any  such  investigation,  legal  pro- 
ceeding and  remedy  may  be  carried 
on  as  if  this  Act  had  not  passed ;  or 

(e.)  any  Act  in  which  the  enactments  here- 
by repealed  have  been  applied,  in 
corporated  or  referred  to. 

(5.)  This  repeal  shall  not  revive  any  enact- 
ment, right,  office,  privilege,  matter  or  thing 
not  in  force  or  existing  at  the  passing  of  this 
Act. 
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CAR  LXVI. 

(Assented  to  15th  August,  1891.) 

BARBADOS. 

An  Act  to  make  provision  for  the  appoint- 
ment of  an  Asssistant  to  the  Island 
Professor  of  Chemistry,  and  AgricvUural 
science. 

BE  it  enacted  by  the  Governor,  Couzicil, 
and  Assembly  of  this  Island,  and  by 
the  authority  of  the  same,  as  follows  ; 
Provision  for  an       1.  A  sum   not  exceeding  three  hundred 
assUtant  to  the  is-  and  fifty  pounds  a  year  is  hereby  granted  to 
&iSt^*l!Sd  ""'  •  ^^^  Education  Board  for  the  payment  of  an 
cultur^^cieno^'  Assistant  to  the  Professor  of  Chemistry  and 
Agricultural  Science  :.  provided  always  that 
OEuj  such  part  of  the  said  sum  shall  be 
drawn  in  each  year  as  shall  be   needed  to 
make  up  along  with  any  sum  appropriated  bv 
any  First  or  Second  Gmde  Educational  Insti- 
tution in  this  Island,  for  that  purpose  the 
salarypayable  to  such  Assistant  in  that  year. 
Salary  payable  in     2    The  part   of  the   said   sum  required  in 
part  from  treasury,  any  year  shall  be  payable  out  of  the  pubUc 
treasury  on  the  warrant  of  the  Qovemor-in 
Executive  Committee   by    equal     monthly 
instalments. 
Provision  for  a         3.  The  Education  Board  shall  draw  up 
Boienoe  department,  and  may  from  time  to   time  alter  or  amend 
a  scheme  for  the  establishment  of  a  science 
department,   providing  for  the  mode  and 
condition  of  entering  its  department,  the 
course  of  study  to  be  pursued  ajd  of  in- 
struction to  be  given  therein,  the  working 
thereof  including  the  appointment,  tenure  of 
office  and  dismissal  of  the  Assistant  to  the 
Professor  of    Chemistry  and  Agricultural 
science,   the  examination  of  pupils  in  that 
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department  and  the  certificates  of  profi- 
ciency obtainable  by  pupils  therein.  Such 
scheme  and  also  any  alterations  or  amend- 
ments therein  which  may  from  time  to  time 
be  made  shall  be  submitted  for  the  approval 
of  the  Govemor-in-Executive  Committee, 
and  if  approved  of  shall  be  published  three 
times  in  the  Official  Gazette  and  shall  after 
such  publication  have  the  force  of  law. 

4.  The  Assistant     to  the    Professor     of  Annual  increase  to 
Chemistry  and     Agricultural     Science  ap- J^^^  <>' ?««*»<»^* 
pointed  under  such    scheme  as    aforesaid  ^Joo,  and^^S^  an- 
shall,  during  his  first  year  of  office  receive  noally  for  trayelling 
a  salary   at  the  rate  of  two  hundred  and  expenses. 

fifty  pounds  a  year  with  fifty  pounds  a 
year  for  travelling  expenses,  and  shall  for 
every  year  after  such  first  year,  receive  an 
annual  addition  of  ten  poimds  to  his  salary 
for  the  last  preceding  year  until  his  salary 
reaches  the  amount  of  three  hundred  pounds 
a  year  with  fifty  pounds  a  year  travelling 
expenses,  and  thereafter  shall  receive  an 
annual  salary  of  three  hundred  pounds  to- 
gether with  an  annual  sum  of  fifty  pounds 
for  travelling  expenses. 

5.  The     Assistant   to   the     Pi-ot'essor   of     Assistant  not  to 
Chemistry   and  Agricultural  Science   shall  ^"^^j^*^   ^^   private 
devote  his  whole  time  to  assisting  the  Island  ^^^  ' 
Professor  and  shall  not  take  private  work 

nor  accept  fees  other  than  the  aforesaid 
salary  and  amoimt  for  travelling  expenses. 

6.  A  sum  of  one  hundred  pounds  is  here-   ^"^^^  '^**  fittings, 
bv  granted  from  the  public   treasury  to  the 

llducation  Board  for  equipping  two  labora- 
tories, to  be  established  for  carrying  out 
the  purposes  of  this  Act. 
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CAP.  LXVII. 

{A$uni€d'p)  [15thlAugu8t,  1891.) 
BARBADOS. 

A»Aatio  amend  <*  The  MUUaary  Dniy^JUlaw- 
anee  Act,  1884:* 

BE  it^enacted  by  the  Governor,  Coon- 
cil»  and  As  semblj  of  this  islajid  and 
by  the  authority  of  the*same,  as  follows ; 

1.  Schedule    B,  of  The  Military    Dutr 
sc^^e^  Allowance  Act,  1884,  shall  be  amended  by 

inserting  therein  at  the  end  thereof  before 
the  words  ''AH  regimental  officers''  the 
words  **  All  persons  subject  to  military  dis- 
cipline under  The  Army  Act,  1881,  and  of 
equal  relative  rank  with  any  of  the  officers 
or  soldiers  hereinbefore  mentioned  to  draw 
the  allowance  specified  for  those  with  whom 
they  have  equal  relative  rank." 

Betrosnecf      ff    t      ^*  '^^^  ^^^   ®^^   ***'^®   effect  as  if  the 
p     ivee  ec    ^^^^^  mentioned    in  the  preceding  section 

had  been  inserted  in  schedule   B  of  The 

Military  Duty  Allowance^Act,  1884,  at  the 

date  of  its  passing,  and  in  printing  the  new 

edition  of  the  laws  the  Commissioners  shall 

make  the  above-mentioned   amendment   in 

schedule  B  and  omit   this  Act  from  such 

edition. 
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BARBADOS. 

An  Ad  io  consolidate  and  amend  the  Acts 
of  this  Island  relating  to  administration, 
io  trusts,  andtoffuardiansy  executors,  ad- 
ministratorSf  and  trustees. 

BE  ifc  enacted  by  the    Governor,  Gonncil, 
and  ABBembly  of  this  island  and  by  the 
authority  of  the  same,  as  follows  :— 

Short   title. 

1.  This  Act  may  be  cited  as  "The  guar-  Short  title, 
dians,  executors,  administrators  and  trusteei 

Act,  1891" 

Ouardians. 

2.  Where  any  person  shall  have  any  child  Fathers  may  dUpoM 
under  the  age  of  twenty  one  years,  and  not  of  the  custody  of 
married  at  the  time  of  his    death,  the  father  children  during  mi- 
of  such  child  whether  born   at  the    time    of  "^^"^y* 

the  decease  of  the  father,  or  at  that  time  in 
ventre  sa  mhre  ;  or  whether  such  father  be 
within  the  age  of  twenty  one  years  or  of 
full  age,  by  his  deed  executed  in  his  life-time 
or  by  his  last  will  and  testament  in  writing,  in 
the  presence  of  two  or  more  credible  witness- 
es, in  such  manner,  and  from  time  to  time, 
as  he  shall  respectively  think  fit,  may  dis- . 
pose  of  the  custody  and  tuition  of  such  child 
for  and  during  such  time  as  he  remains 
under  the  age  of  twenty  one  years  or  any 
lesser  time  to  any  person  or  persons  in  pos- 
session or  remainder  ;  and  such  disposition 
of  the  custody  of  such  child  shall  be  good  and 
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effectoal  against  every  pereon  claiming  the 
custody  or  tuition  of  such  child  as  gaardian 
in    socage    or    otherwise ;  and  the    person 
to  whom  the  custody  of  such  child    shall    be 
so  disposed  or  devised    as    aforesaid,   may 
maintain  an  action  against  any  person  who 
shall  wrongfully  take  away  or  detain  such 
child  for  the  recovery  of  such  child  and  may 
recover  damages  for  the  same  in  the  said  ac- 
tion, for  the  use  and  benefit  of  such  child. 
TheeKtotesof  the        3.  The  person  to   whom  the  custody  of 
children  to  be  under  such  child  shall  be  SO  disposed    or  devised 
the  direction  of  their  njay  take  into  his  custody,   to   the   use   of 
guardians.  ^^^^  ^^^^  ^^e  profits    of  all   lands,   tene- 

ments, and  hereditaments  ot  soch  child  ; 
and  also  the  custody,  tuition,  and  manage- 
ment of  the  goodi>,  chattels  and  personal 
estate  of  such  child,  until  the  age  of 
twenty  ooe  years,  or  any  lesser  time,  ac- 
cording to  such  disposition  aforesaid ;  and 
may  bring  such  aclion  in  relation  there* 
unto,  as  by  law  a  guardian  in  common 
socage  might  do. 

Provided  that  this  Act  shall  not  extend 
to  discharge  any  apprentice  from  his  ap- 
prenticeship. 

Oath  of  Guardians,  executors  and  adminuira* 
tors. 

Oath  to  be  taken  by     4.  Every  executor,  administrator,  or  guar- 

EKecutor,  or  guar-     diau,   before  he    shall   obtain  letters  testa- 

dian.  or  if  absent      mentary.  letters  of  administration,  or  letters 

affidavit  to  be  filed.  ^^  guardianship,  shall,  before  the  Secretary 

of  this  island  for  the   time  being   or  any 

person  deputed  by  him  to  administer  such 

oath,  take  the  following  oath,  viz.— 
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''I,.A.B,  do  swear  that  I  will  faithfully 
"administer  oil  the  estate  of  CD,  which  shall 
**comeintoroy  hands  as  (executor,  administra- 
"tor  or  guardian,  as  the  case  may  be)  and  be 
*'aocouii table  for  the  same,  and  the  profits 
'^tlMreo^  when  thereunto  legally  required; 
'*and  that  1  will  not,  to  the  best  of  my 
"skill  and  power  suffer  any  of  the  estate  to 
"be  fraudulently  levied  upon  and  sold,  or 
"otherwise  disposed  of  unlawfully,  unnecessa- 
*'rily,or  at  an  under  falue  so  help  me  Uod.*' 

Profided  always  that  an  Executor  who 
may  be  abfient  from  the  Island  may  forward 
to  the  Colonial  Secretary  to  be  filed  in  his 
office  an  afiidavit  or  declaration  in  the  form 
or  to  the  effect,  or  as  near  thereto  as  circum- 
stances will  admit,  of  the  oath  aforesaid  ; 
such  affidavit  or  declaration  shall  be  taken 
or  made  in  the  manner  prescribed  by  "The 
Evidence  Act  1891." 

Altermys  of  guardians  and  executors. 

5.  All  powers    of  attorney  from  any  ex-  p^^^^  ^f  attorney 
ecutor  or  guardian    who    shall    have     duly  from  absent  executor 
qualified     himself    to     act     as     such    re- valid, 
siding  in  Great  Britain  or  any  of  Her  M^j^B- 
ty*s  Dominions  shall  be  good    and    valid   to 
all  intents  and  purposes,  as  if  such    executor 
or  guardian  had  been  qualified  in  this  island. 

Provided  always  that  all  persons  whatso- 
ever, residing  in  the  kingdom  of  Great  Bri- 
tain or  elsewhere  as  executors  or  guardians 
shall  be  amenable  themsehes  or  by  their 
attorneys  to  all  the  courtB  of  law  or  equity 
in  this  island,  as  if  they  personally  resided 
here,  and  service  of  any  writ,   subpoena,    or 
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process  od  their  attorneys,  shall  be  deemed 
good  seryice  on  the  prinoipals,  to  all  neces- 
sary, legal,  and  equitable  parposes. 

Administration. 

Heir  or  deTiseeof  6.  (1)  When  any  person  dies  seized  of 
real  estate  not  to  or  entitled  to  any  estate  or  interest  in  any 
^•[^^P*yment  of  land  or  Other  hereditaments  which  at  the 
•onal^aweu?  ^  ^*'"  ^^™®  ^^  ^^®  death  is  charged  with  the  pay- 
ment of  any  sum  or  sums  of  money  by  way  of 
mortgage,  and  such  person  has  not,  by  his  will 
or  deed  or  other  document,  signified  any  con- 
trary or  other  intention,  the  heir  or  devisee  to 
whom  ench  land  or  hereditaments  shall  des- 
cend or  be  devised,  shall  not  be  entitled  to 
have  the  mortgage  debt  discharged  or  satis- 
fied oat  of  the  personal  estate  or  any  other 
real  estate  of  such  person,  but  the  land  or 
hereditaments  so  charged  shall,  as  between 
the  different  persons  claiming  through  or  un- 
der the  deceased  person,  be  primarily  liable 
to  the  payment  of  all  mortgage  debts,  with 
which  the  same  shall  be  charged,  every  part 
thereof,  according  to  the  value,  bearing  a 
proportionate  part  of  the  mortgage  debt 
charged  on  the  whole  thereof:  Provided  al- 
ways, that  in  the  construction  of  the  will  of 
any  person,  a  general  direction  that  the 
debts  or  that  all  the  debts  of  the  testator 
shall  be  paid  out  of  his  personal  estate  shall 
not  be  deemed  to  be  a  declaration  of  an  in- 
tention contrary  to  or  other  than  the  rule 
established  by  this  section  unless  such  con- 
trary or  other  intention  shall  be  further  de- 
clared by  words  expressly  or  by  necessary 
implication,  referring  to  all  or  some  of  the 
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tesUtor'B  debts,  or  debt  charged  by  way  of 
mortgage,  or  any  part  of  his  real  estate : 
Provided  aleo,  that  nothing  herein  contain* 
ed  shall  affect  or  diminish  any  right  of  the 
mortgagee  on  sach  land  or  hereditaments, 
to  obtain  fall  payment  or  satisfaction  of  his 
mortgage  debt  either  ont  of  the  personal  es- 
tate of  the  person  so  dying  as  aforesaid  or 
otherwiee;  ProYided  also,  that  nothing 
herein  contained  shall  affect  the  rights  of 
any  person  claiming  under  or  by  virtue  of 
any  will,  deed  or  docnmeot  made  before  the 
first  day  of  January  one  thousand  eight  hun- 
dred and  eighty. 

(2.)  The  preceding  subsection  applies  only  Preceding  section 
in  the  case  of  persons  dying  after  the  thirty  applies  to  certain 
first  day  of  December    one    thousand    eight  ®****  ^^^7' 
hundred  and  seventy  nine. 

(3.)  In  the  construction  of  this  section  the  interpreutlon  of  the 
word  ''mortgage"   shall   be  deemed    to  ex-  word    "  mortgage.*' 
tend  to  any  lien  for  unpaid  purchase  money 
upon  any  lands  or  hereditaments  purchased 
by  a  testator  or  person  dying  intestate. 

7  The  whole  surplusage  of  the  estate  of  Distribution  of  intes- 
any  person  dying  intestate  shall  be  distribu-  tatet  estates, 
ted  by  the  court  of  Chancery  and  by  every 
person  by  law  entitled  to  distribute  the  same 
in  manner  and  form  following:  that  is  to  eay, 
one-third  part  of  the  said  surplusage  to  the 
wife  of  the  intestate,  and  all  the  residue,  by 
equal  portions,  to  and  amongst  the  children 
of  such  persons  dying  intestate,  and  such  per- 
sons as  legally  represent  such  children  in  case 
any  of  the  said  children  be  then  dead,  other 
tlian  such  child  or  children  not  being  heir- 
at-law,  who  shall  have  any  estate  by  the  set- 
tlement of  the  intestate,   or  shall  be  advan- 
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ced  by  the  inteBtate  in  his  life-time,  by  por- 
tion or  portions  eqaal  to  the  share  which 
shall  by  each  distriontion  be  allotted  to  the 
other  children,  to  whom  soch  distribation  is 
to  be  made.  And  in  case  any  child,  other  than 
the  heir-at-law,  who  shall  have  any  estate  by 
settlement  from  the  intestate,  or  shall  be  ad- 
vanced by  the  said  intestate,  in  his  life-time 
by  portion  not  equal  to  the  share  which  will 
be  dae  to  the  other  children  by  such  distri- 
bution OS  aforesaid,  then  so  much  of  the  sur- 
plusage of  the  estate  of  such  intestate  to  be 
distributed  to  such  child  or  children  as  shall 
have  any  land  by  settlement  from  the  intes- 
tate or  were  advanced  in  the  life-time  of  the 
intestate,  as  shall  make  the  estate  of  all  the 
said  children  to  be  equal  as  near  as  can  be 
estimated;  but  the  heir-at-law,  notwith- 
standing any  land  or  other  real  estate  that 
he  shall  have  by  descent  or  otherwise,  from 
the  intestate,  is  to  have  an  equal  part  in  the 
distribution  with  the  rest  of  the  children, 
without  any  consideration  of  the  value  of  the 
land  or  other  real  estate  which  he  hath  by 
descent  or  otherwise,  from  the  intestate;  and 
in  case  there  be  no  children  nor  any  legal 
representatives  of  them,  then  one  moiety  of 
the  said  estate  to  be  allotted  to  the  wife  of 
the  intestate ;  the  residue  of  the  said  estate 
to  be  distributed  equally  to  every  of  the  next 
of  kindred  of  the  intestate,  who  are  in  equal 
degree,  and  those  who  legally  represent  them ; 
provided  that  there  be  no  representation 
admitted  amongst  collaterals  after  brother's 
and  sister's  children;  and  in  case  there  be  no 
wife,  then  all  the  said  estate  to  be  distribut- 
ed equally  to  and   amongst  the   children ; 
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and  in  case  there  be  no  cbild,  tben  to 
the  next  of  kindred,  in  eqaal  degree  of  or 
unto  the  intestate,  and  their  legal  repreaen- 
tatives  as  aforesaid ;  and  in  no  other  man- 
ner whatsoever. 

8.  If  after  the  death  of  a  father,  any  of  his  Dutribation  of  share 
children,  shall  die  intestate,  withont  wife   or  jf  a  child  dying  aftw 
children  in  the  lifetime  of  the  mother,    every  Sl^^'^^rot^kSL 
brother  and  sister  and  the  representatives  of  ute  ind  ohildlets. 
them,  shall  have  an  eqnal  share  with  her. 

9.  No  BQch  distribation  of  the  goods  of  any  No  dittribntlontobe 
person  dying  intestate  shall  be  made  ^iH  T^*i^i.!Jd"th 
after  one  year  be  folly  expired  after  the  jn.  "*«»  "^^^^^^  <'«»"^ 
testate's  death :  and  every  one   to  whom  any 

distribation  and  share  shall  be  allotted, 
shall  give  bond  with  sufficient  sureties  to  the 
judge  of  the  conrt  of  ordinary,  and  to  his 
SQCcessors,  that  if  any  debt  truly  owing  by 
the  intestate,  shall  be  afterwards  sned  for 
and  recovered,  or  otherwise  duly  made  to 
appear,  that  then  and  in  every  snch  case, 
be  shall  refnnd  and  pay  back  to  the  said  ad- 
ministrator, his  ratable  part  of  that  debt, 
and  of  the  costs  of  snit  and  charges  of  the 
administrator  by  reason  of  snch  debt,  oat  of 
the  part  and  share  so  as  aforesaid  allotted  to 
him  thereby  to  enable  the  said  administrator 
to  pay  and  satisfy  the  said  debt  so  discover- 
ed after  the  distribution  made  as  aforesaid. 

Undisposed  of  rmdm. 

10.  (I)  When  any  person  shall  die  having  Executors  deemed  to 
by  his  will  or  any  codicil  appointed  any  be  trustees  for  per- 
perBon  or  persons  to  be  hia  executor  or  ex-  J^^'^'^'l^d:?  '^J 
ntors,  such  executor  or  executors,  shall  be  statute  of  distribu- 
deemed  to  be  a  trustee  or  trustees,  for  the  tions  unless  other- 
person  or  persons  (if  any)  who  would  be  en-  wise  directed  by  will. 
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titled  to  the  estate  ander  the  etatnte  of  dis- 
tributions in    respect  of  any    residae   not 
expressly  disposed  of,  unless  it  shall  appear 
by  the  will   or  any  codicil  thereto  that  the 
person  or  persons  so  appointed  executor  or 
executors  was  or  were  intended  to  take  such 
residue  beneficially. 
Not  to  affect  rights       (^O.  Nothing  herein  contained  shall  affect 
of  Bxecutort  when  or  prejudice  auy  right  to  which  any  executor 
there  u  not  any  per*  if  this  section  had  not  been  passed,  would 
•on  entitled  to  the    bgye  been  entitled,  in  case  where  there  is 
residue.  ^^^  ^^  person  who  would  be  entitled  to  the 

testator's  estate  under  the  statute  of  distri- 
bution in  respect  of  any  residue  not  expressly 
disposed  of. 

Control  by  court  of  Chancery. 

Court  of  Chancery        ^l-  ,The   court   of  chaucery  shall    and 

may  call  adisinis^- may  oall  administrators  to  account  for  and 

tors  to  aooount,  and  touching  the  goods  of  any  person  dying  in- 

wder  equal  distribu-  testate ;  and  upon  hearing,  and  due  consid- 

»     •  eration   thereof,  order   and  make  just    and 

equal  distribution  of  what  remaineth  clear, 

after  all  debts,  funerals,  and  just  expenses 

ofeverysort    first   allowed    and    deducted, 

amongst  the  wife  and  children,  or  children's 

children,  if  any  such  be,  or  otherwise,  to  the 

next  of  kindred  to  the  dead  person,  in  equal 

degree,  or  legally  representing  their  stocks 

pro  suo  cuique  fi(n^  according  to  the  laws  in 

such  cases,  and  the  rules  hereinbefore  laid 

down,  and  the  same  distributions  may  decree 

and  settle,  and  compel  such  administrators 

to  obserTe  and  pay  the  same  by  due  course 

of  law  ;  safing  to  eTery  one  suppoaing  him- 

aelf  a0j[rieTad»  hit  right  of  appeal 


Digiti 


zed  by  Google 


1891. 


C.   68. 


12.    No  adminiBtrator  shall  be  cited  to  the  No  adminiftrator 
court  of  ordinary  or  the   court  of  chancery  obliged  to  account 
to  render  an  account  of  the  personal  estate  ^^^  TtheridiBa*^' 
of  his  intestate,  otherwise  than  by  in? entory  ^htn  by^iiiYentory, 
or  inventories  thereof,   unless  it  be  at   the  uxilesi,  ke. 
instance  or  prosecution  of   some  person,  in 
behalf  of  a  minor,  or  havinii;  a  demand  out 
of  such    personal  estate,  as  a   creditor   or 
next  of  kin  ;  nor  be  compellable  to  account 
before   such  courts   otherwise    than  as  ia 
aforesaid. 

18.  It  shall  be  lawful  for  any  person  Creditor  ac.  may  ob. 
claiming  to  be  a  creditor,  or  a  specific  pecu-  tain  an  order  for  ad- 
niary  or  residuary  legatee,  or  the  next  of  kin,  JJ^^J^^  ®'  ^^' 
or  some  or  one  of  the  next  of  kin  of  a  deceas- 
ed person,  to  apply  for  and  obtain  as  of  course, 
without  bill  or  claim  filed,  or  any  other 
preliminary  proceedings,  a  summons  from 
the  vice-chancellor  requiring  the  executor 
or  administrator,  as  the  case  may  be,  of  such 
deceased  person  to  attend  before  him,  for 
the  purpose  of  showing  cause  why  an 
order  for  the  administration  of  the  personal 
estate  of  the  deceased  should  not  be  granted ; 
and  upon  proof  by  affidavit  of  the  due  ser- 
vice of  such  summons,  or  on  the  appearance 
in  person  or  by  his  solicitor  or  counsel  of 
such  executor  or  administrator,  and  upon 
proof  by  affidavit  of  such  other  matters,  if 
any,  as  such  judge  shall  require,  it  shall  be 
lawful  for  such  judge  if  in  his  discretion  he 
shall  think  fit  so  to  do  to  make  the  usual 
order  for  the  administration  of  the  estate 
of  the  deceased  with  such  variations,  if  any, 
as  the  circumstances  of  the  case  may  require ; 
and  the  order  so  made  shall  have  the  force 
and  effect  of  a  decree  to  the  like  effect  made 
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on  the  hearing  of  a  cause  or  claim  between 
the  aaid  parties  ;  provided  that  each  jndge 
shall  haye  fall  discretionary  power  to  grant 
or  refuse  snch  order,  or  to  give  any  special 
discretion  touching  the  execution  of  such 
order  ;  and  in  the  case  of  applications  for  any 
Buch  order  by  two  or  more  different  persons  or 
classes  of  persons,  to  grant  the  same  to  such 
one  or  more  of  the  claimants  or  of  the  class 
of  claimants  as  he  may  think  fit,  and  if  the 
judge  shall  think  proper,  the  carriage  of  the 
order  may  Bubsequently  be  given  to  such 
party  interested,  and  upon  such  terms  as  the 
judge  may  direct. 
Copy  of  sammoni  to  1 4.  A  duplicate  or  copy  of  such  summons 
be  filed  in  registrar's  shall,  previously  to  the  service  thereof,  be 
oiBce.  filed    in  the    registrar's    office  of   the  said 

court ;  and  no  service  thereof,  upon  any 
executor  or  administrator  shall  be  of  any 
validity  unless  the  copy  so  served  shall  be 
marked  by  the  said  registrar  as  filed,  and 
the  filing  of  such  summons  shall  have  the 
same  efi'eot  with  respect  to  lis  pendens  as  the 
filing  of  a  bill  or  claim. 
Creditor  Ac,  may  15.  It  shall  be  lawful  for  any  person 
obtain  an  order  for  claiming  tobe  acreditorof  any  deceased  per- 
rcaTw^te*^*^*^  ^^  '^°»  ^^  interested  under  his  will,  to  apply 
for  and  obtain  in  a  summary  way,  in  the 
manner  hereinbefore  provided  with  respect 
to  the  personal  estate  of  a  deceased  person 
an  order  for  the  administration  of  the  real 
estate  of  a  deceased  person,  where  executors 
or  trustees  are  by  will  empowered  to  sell 
real  estate,  or  where  such  real  estate  is  in 
the  possession  of  any  executor  ;  and  all  the 
provisions  hereinbefore  contained  with 
respect  to  the  application  for  auch  order  in 
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relation  to  the  personal  estate  of  a  deceased 
person,  and  conseqaent  thereon,  shall  extend 
and  be  applicable  to  an  application  for  snoh 
order  as  last  hereinbefore  mentioned  to  real 
estate, 

Trusla:  their  creation,  &. 

16    All     declarations    or    creations   of  Declarationf  of  trusts 
trnst,  or  confidences  of  any  lands,   tene-  of  lands  to  be  in 
ments,  or  hereditaments,  shall  be  manifested  ^^ting,  except  con- 
and  proved  by  some  writing  signed  by  the  '^^^v®  ^^^ 
party  who  is  by  law  enabled  to  declare  soch 
trast,  or  by  his  last  will  in    writing,  or  else 
they  shall  be  utterly  void  and  of  none  effect. 

Provided  always  that  where  any  convey- 
ance shall  be  made  of  any  lands  or  tenements 
by  which  a  trust  or  confidence  shall  or  may 
arise  or  result  by  the  implication  or  con- 
staction  of  law,  or  be  transferred  or  extin- 
guished by  an  act  or  operation  of  law,  then  ' 
and  in  every  such  case,  such  trust  or  confi- 
dence shall  be  of  like  force  and  effect  as 
the  same  would  have  been  if  this  Act  had 
not  been  made ;  anything  hereinbefore  con- 
tained to  the  contrary  notwithstanding. 

17.  All  grants  and   aesignments  of  any  Qy^,^t,  ^^  „gjp,. 
trust  or  confidence,  shall  likewise  be  in  writ-  menu  of  trusts  to  be 
ing,  signed  by  the  party  granting  or  assign-  in  writing. 

ing  the  same  or  by  such  last  will  or  devise, 
or  else  shall  likewise  be  utterly  void  and  of 
none  effect. 

Descent  of  irtcsi- estate. 

18.  (1.)  Where  an  estnto  or  interest  ofDerolution  of  trott 
inheritance  or  limited  to  the  heir  as  special  or  mortgage  estate  on 
occupant  in  any  lands,  tenements  or  here-  detth. 
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ditomenta  corporeal  or  incorporeal  ii  vetted  oa 
any  traetor  by  way  of  mortgage  in  any  person 
solely,  theBameflhall  on  hiadeath  notwithefcand- 
ingany  testamentary  dispoBitioDdeyolve  to  and 
become  vested  in  bis  personal  representatives 
or  representative  from  time  to  time,  in  like 
manner  as  if  the  same  were  a  chattel  real 
vesting  in  them  or  him ;  and  accordingly  all 
the  like  powers  of  oneonly  of  several  joint  per- 
sonal repreeentativea  as  well  as  for  a  single 
personal  representative  and  for  all  the  per- 
sonal representatives  together  to  dispose  of 
and  otherwise  deal  with  the  same  shall  be* 
long  to  the  deceased's  personal  representa- 
tives or  representative  from  time  to  time 
with  all  the  like  incidents  bat  snbject  to 
all  the  like  rights,  equities  and  obli- 
gations as  if  the  same  were  a  chattel  real 
vested  in  them  or  him ;  and  for  the  par- 
poses  of  this  section  the  personal  represen- 
tatives for  the  time  being  of  the  deceased 
shall  be  deemed  in  law  his  heirs  and  assigns 
withinthe  meaning  of  all  trnsts  and  powers. 
Prteedinginbieotion  (2.)  The  preceding  subsection  applies  on- 
appUet  in  certain  \j  jn  cases  of  death  after  the  tenth  day  of 
cAteto   y,  November  one  thousand  eight  hundred  and 

eighty-five,  in  all  other  cases  the  following 
subsection  applies. 
Executoror  adminis-      (8.)  Where  any  executor  or  administrator 
trator  entitled  to  rc-  ie  entitled  to  any  money  secured  by  a  mort- 

moneymay'aMilnor  ^^^®  *°  ^^®  ^°  ^^^^*  ®"^  ^^^  ^^^"^  ^^'®^®  '" 
reconrey  uie  legal  ^nch  land  is  vested  in  the  heir  or  devisee  of 
etute  in  fee.  such  mortgagee,  or  the  heir,  devisee,  or  other 

assign  of  such  heir  or  devisee,  and  possession 
of  the  land  has  not  been  taken  by  virtue  of 
the  mortgage,  nor  any  action  or  suit  de- 
pending,  such    executor  or    administrator 


Digiti 


zed  by  Google 


1891.    C.   68, 

Bhall  haye  power  npcm  payoMBi  of  thi 
princfpal  money  and  int^est  dae  on  the 
mortgage,  to  reconvey  or  assign  the  legal 
estate  which  became  Tested  in  scch  heir  or 
devisee,  and  sDch  reconyeyance  oraBsignment 
shall  be  as  efiectnal  as  if  the  same  had 
been  made  by  any  heir  or  deyiseei  his 
heirs  or  assigns. 


Power  of  sale  or  ixehang$  and    rwmoal  by 
trustees. 

19.  (I.)  Whereby  any  will  coming  into  Deyiseelntniitmay 
operation  after  the  fifteenth  day  of  Angastraiw  money  bys»le^ 
one  thonsand  eight  hundred  and  eighty  »<>*^i^^**»^"« 
five  the  testator  has  charged  his  real  estate  ^wer  ixfSe' wiU. 
or  any  specific  portion  thereof  with  the 
payment  of  his  debts,  or  with  the  payment  of 
any  legacy  orother  specific  snm  of  money,  and 
hasdevised  the  estate  so  charged  to  any  trnstee 
or  trustees  for  the  whole  of  his  estate  or  in- 
terest therein  and  has  not  made  any  ex- 
press provision  for  the  raising  of  such  debt, 
legacy  or  snm  of  money  out  of  such  estate, 
it  shall  be  lawful  for  the  said  devisee  or  de- 
visees in  trust  notwithstanding  any  trusts 
actually  declared  by  the  testator  to  raise 
such  debts  legacy  or  money  as  aforesaid  by  a 
sale  and  absolute  disposition  by  public  auc- 
tion or  private  contract  of  the  said  heredita- 
ifaents  or  any  part  thereof  or  by  a  mortgage 
of  the  same  or  partly  in  one  mode  and 
partly  in  the  other  and  any  deed  or  deeds  of 
mortgage  so  executed  may  reserre  such  rate 
of  interest  not  exceeding  six  pounds  per  cent 
per  annum  and  fix  such  period  or  periods 
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of  repayment   as  the  person   or    persons 

execatinfi;  the  same  shall  think  proper. 

Power  giTen  by  last     (2.)  The  powers  conferred  by  the  last  pre- 

subtection  extended  ceding  SQbsection  shall  extend  to  all  and 

to  sunrivor's  devi-     every  person  or  persons  in  whom  the  estate 

**^'    ^'  devieed  shall  for  the  time  being  be  vested  by 

survivorship,  descent  or  devise,  or  to  any 

person  or  persons  who  may  be   appointed 

under  any  power  in  the  will  or  by  the  coart 

of  chancery  to  sncceed  to  the  trusteeship 

vested  iu  such  devisee  or  devisees  in  trust  as 

aforesaid. 

Btecuton  to  have        (3.)  If  any  testator  who  shall  have  created 

power  ofraising  mo- such  a  charge  as  is  described  in  subsection 

Unotuffi^^ntVevul  ^"®  ^^^^^  ^^^  ^^^®  devised  the  hereditaments 
charged  as  aforesaid   in   such  terms  as  that 
bis  whole  estate  and  interest   therein  shall 
become  vested  in  any  trustee  or  trustees, 
the  executor  or  executors  for  the  time  being 
named    in  such    will  (if   any)  ehall   have 
the  same  or  the  like  power  of  raising  the 
said  moneys  as  is  hereinbefore  vested  in  the 
devisee  or  devisees  in  trusi  of  the  said  here- 
ditaments,  and  such  power  shall  from   time 
to  time  devolve  to  and  become  vested  in  the 
person  or  persons  (if  any)  in  whom  the  exe- 
cutorship shall  for  the  time  being  be  vested; 
but  any  sale  or  mortgage  under  this  section 
shall  operate  only  on  the  estate  and  interest, 
whether  legal  or  equitable,   of  the  testator. 
Purchaser*  &c.  not     (^O  Purchasers  or  mortgagees  shall  not  be 
bound  to  enquire  at  bouna  to  inquire  whether  the  powers  confer- 
to  powers.  fed  by    subsections  one,    two,  and  three  or 
either  of  them  shall  have  been  duly  and  cor* 
rectly  exercised   by  the    person  or    persons 
acting  in  virtue  thereof. 
(5.)  The  provisions  contained  in  subseq- 
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tioDB  one,  two,    and  three  ehall  not  in    any  sub-scctions  i  2  k 
way  prejudice  or  aflfect  any  sale  or  mortgage  3,  not  to  affect  cer« 
made  under  or  in  pursuance  of  any  will  com-  tain  tRlet  &c.,  nor  to 
ing  into  operation  before  the  said  fifteenth  day  «*tend  to  deyiseesin 
of  August  one  thousand  eight  hundred  and  ^®*  ^^  ^^  ^^' 
eighty  fiye  but  the  validity  of   any  such  sale 
or  mortgage  shall  be  ascertained  and  deter- 
mined in  all  respects  as  if   this  section    had 
not  passed :  and  the  said  seferal  subsections 
shall  not  extend  to  a  devise  to  any  person 
or  persons  in  fee  or  in  tail,  or  for  the  testa- 
tor's whole  estate  and  interest  charged  with 
debts  or  legacies,  nor   shall  they  aitect   the 
'  power  of  any  such  devisee  or  devisees  to  sell 
or  mortgage  as  he  or  they  may  by  law  now 
do. 

20.  (I.)  In  all  cases  where  by  any  will  or  Trutteei  having  a 
codicil  executed  confirmed  or  revived  after  power  of  sale,  or 
the  seventeenth  day  of   July  one   thousand  ^°1<^"»«1'"^  ^^ 
eight  hundred  and  eighty  six  or  by  any  deed  ]^^  ^^^^  eiSer  by 
orotherinstrumentofsettlementezecuted  after  auction  or  privau 
that  date  it  is  expressly  declared  that  trustees  contract, 
or  other  persons  therein  named  or  indicated 
shall  have  a  power  of  sale  either  generally, 
or  in  any  particular  event  over  any  heredi- 
taments named  or  referred  to   in  or  from 
time  to  time  subject  to  the  uses  or  trusts 
of  such    will,   deed,   or    other    instrument 
or  where  in  any  such  will,    codicil,  deed, 
or  other  instrument  of  settlement  as  aforesaid 
any  real  estate  shall  be  devised  or  conveyed 
to   any  person  or  persons,   upon    trust  to 
sell,  in  either  of  such  cases  it  shall  be  lawful 
for  such  trustees,  or  other  persons,   whether 
such  hereditaments  be  vested  in  them  or  not, 
to  exercise  such  power  of  sale  or  trusts  for 
sale,  by  selling  such  hereditaments  either 
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Sale  or  exchange 
may  be  made  under 
•peoial  conditions^ 
and  truitees  may 
buy  ia,  &c. 


Trustees  exercising 
power  of  sale,  &c. 
shall  haye  power  to 
convey. 


tocher  or  in  lote,  and  either  by  anction  or 
pnvate  contract,  and  either  at  one  time  or 
seyeral  timee,  and  (in  case  the  power  or  trost 
Bhall  ezpresslj  authorise  an  exchange)  to 
exchange  any  hereditaments  which  for  the 
time  being  Bhall  be  subject  to  the  uses  or 
trusts  aforesaid  for  any  other  hereditaments 
in  this  island  and  upon  such  exchange  to 
gife  or  reoeiTO  any  money  for  equality  of 
exchange. 

(2.)  It  shall  be  lawful  for  the  persons  mak- 
ing any  such  sale  or  exchange  to  insert  any 
such  special  or  other  stipulations  either  as 
to  titleoreyidence  of  title  or  otherwise  in 
any  conditions  of  sale  or  contract  for  sale 
or  exchange,  as  they  shall  think  fit,  and  also 
to  buy  in  the  hereditaments  or  any  part 
thereof  at  any  sale  by  auction,  and  to  rescind 
or  yary  any  contract  for  sale  or  exchange, 
and  tore-sell  the  hereditaments  which  shall 
be  so  bought  in,  or  as  to  which  the  contract 
shall  be  so  rescinded  without  being  respon- 
sible for  any  loss  which  may  be  occasioned 
thereby  and  no  purchaser  under  any  such 
sale  shall  be  bound  to  inquire  whether  the 
persons  making  the  same  may  or  may  not 
haye  in  contemplation  any  particular  re-in- 
yestment  of  the  purchase  money  in  the  pur- 
chase of  any  other  hereditaments  or  other- 
wise. 

(8.)  For  the  purpose  of  completing  any 
such  sale  or  exchange  as  aforesaid  the  persons 
empowered  to  sell  or  exchange  as  aforesaid 
shall  haye  full  power  to  convey  or  otherwise 
dispose  of  the  hereditaments  in  q^uestion 
either  by  way  of  revocation  and  appointment 
of  the  use  or  otherwise  as  may  be  necessary. 

btb* 
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(4.)  The  money  bo  received  upon  any  snch  Moneys  arising  from 
sale  or  for  equality  of  exchange  as  aforesaid  sales  &c.,  to  be  laid 
shall  be  laid  out  in  the  manner  indicated  in  ^^^  "  indicated  by 

that   behalf   in  the    will,  codicil    deed    or  ^f.^^**"^^^^^^ 
.     .  .         1.--.1  a^       A*  or  in  the  purcnase  of 

instrament  containinpf  the  power  or  trusts  of  other  lands,  or  on 
sale  or  exchange  or  if  no  such  indication  be  good  real  security, 
therein  contained  as  to  all  or  any 'part  of 
snch  money  then  the  same  shall  with  all 
convenient  speed  be  laid  out  in  the  purchase 
of  other  hereditaments  in  fee  simple  in  pos- 
session to  be  situate  in  this  islatid,  or  on 
good  real  security  in  this  island,  and  all 
such  hereditaments  so  to  be  purchased  or 
taken  in  exchange  as  aforesaid  as  shall  be 
freeholds  of  inheritance  shall  be  settled  and 
assured  to  the  uses,  upon  and  for  the  trusts, 
intents  and  purposes,  and  with,  under  and 
subject  to  the  powers,  proTisoes  and  declara- 
tions, to  which  the  hereditaments  sold  or 
given  in  exchange  were  or  would  haye  been 
subject,  or  as  near  thereto  as  the  deaths 
of  parties  and  other  intervening  circum- 
stances will  admit  of,  and  all  such  invest- 
Teetments  on  real  security  shall  be  settled 
and  assured  upon  and  for  such  trusts,  in- 
tents and  purposes,  and  with  under  and  subject 
to  such  powers,  provisoes  and  declarations, 
as  shall  as  nearly  as  may  be  correspond  with 
and  be  similar  to  the  aforesaid  uses,  trusts, 
intents  and  purposes,  powers,  provisoes,  and 
declarations. 

(5)  It  shall  be  lawful  for  the  persons  ex-  ^^  £„  payment  of 
ercising  any  such  power,  or  trust  as  aforesaid  incumbrances, 
if  they  shall  think  fit,  to  apply  any  money 
to  be  received  upon  any  sale  or  for  equality 
of  exchange  as  aforesaid,  or  any  part  thereof, 
in  lien  of  purchasing  lands  therewith,  in  or 
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towards  paying  off  or  diBchargiog  any  morl- 
gage  or  other  charge  or  incambrance  which 
shall  or  may  affect  all  or  aoy  of  the  heredita- 
ments which  shall  then  be   snbject   to  the 
same  uses  or  trasts  as  those  to  which  the 
hereditaments   sold  or  given  in   exchange 
were  or  ,was  subject. 
Tniiteei  of  renew-     C^*)  !*•  ^^*^'  ^^  lawful  for  any   trustees 
able  leMfholds  may  being  under  any  will   or  codicil  executed 
renew.  confirmed  or  revived  after  the   seventeenth 

day  of  July  one  thousand  eight  hundred  and 
eighty-six  or  under  any  deed  or  other  in- 
strument executed  after  that  date  trustees  of 
any  leaseholds  for  lives  or  years  which  are  re- 
newable from  time  to  time,  either  under  any 
covenant  or  contract  or  by  custom  or 
usual  practice  if  they  shall  in  their  discre- 
tion think  fit,  and  ic  shall  be  the  duty  of 
trustees,  if  thereunto  required  by  any  person 
having  any  beneficial  interest  present 
or  ftiture  or  contingent,  in  such  leaseholds  to 
nse  their  best  endeavours  to  obtain  from  time 
to  time  a  renewed  lesse  of  the  same  heredita- 
ments on  the  accustomed  and  reasonable 
terms,  and  for  that  purpose,  it  shall  be  law- 
ful tor  any  such  trustees  from  time  to  time 
to  make  or  concur  in  making  such  surrend- 
er of  the  lease  for  the  time  being  subsisting, 
and  to  do  all  other  acts  as  shall  be  requisite 
in  that  behalf,  but  this  section  is  not  to  apply 
to  any  case  where  by  the  terms  of  the  set- 
tlement or  will,  orcodicil  the  person  in  posses- 
sion for  his  life  or  other  limited  interest  is 
entitled  to  enjoy  the  same  without  any  obli- 
gation to  renew  the  lease  or  to  contribate 
to  the  expense  of  renewing  the  same. 
(7.)  In  case  any  money  shall  be  required 
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for  the  purpose  of  paying  for  eqaality  of  ex-  MonerB  for  equality 
change  as  aforesaid,  or  for  renewal  of  any  ofexchange  or  for  re- 
lease as  aforesaid,  it  shall  be  lawful  for  thef;«^*^°^^<^"^^™*y 
persons  effecting  such  exchange  or  rene^f^^l^ri^^XoThl 
to  pay  the  same  oat  of  any  money  which  raised  by  mortgage, 
may  then  be  in  their  hands  in  trnst  for  the  &c. 
persons  beneficially  interested  in  the  lands  to 
be  taken  in  exchange,  or  comprised  in  the 
renewed  lease,  whether  arising  by  any  of  the 
ways  and  means  hereinbefore  mentioned  or 
otherwise,  and  notwithstanding  the  provisions 
for  the  application  of  money  arising  from  sale 
or  exchange  hereinbefore  contain^  ;  and  if 
they  shall  not  have  in  (heir  hands  as  afore- 
said sufficient  money  for  the  purposes  afore- 
said, it  shall  be  lawful  for  such  persons  to 
raise  the  money  required  by  mortgage  of  the 
hereditaments  to  be  received  in  exchange  or 
contained  in  the  renewed  lease  (as  the  case 
may  be)  or  of  any  other  hereditaments  for 
the  time  being  subject  to  the  subsisting  uses 
or  trnsts  to  which  the  hereditaments  taken 
in  exchange  or  comprised  in  the  renewed 
lease  (as  the  case  may  be)  shall  be  subject, 
and  for  the  purpose  of  effecting  such  mort- 
gage soch  persons  shall  have  the  same  pow- 
ers of  conveying  or  otherwise  assuring  as  are 
herein  contained  with  reference  to  a  convey- 
ance or  sale ;  and  no  mortgagee  advancing 
money  upon  such  mortgage  purporting  it  to 
be  made  under  this  power  shall  be  bound  to 
see  that  such  money  is  wanted  or  that 
no  more  is  raised  than  is  wanted  for  the 
purposes  aforesaid. 

(8.)  No  such  sale  or  exchange  as  aforesaid.  No  «!•  &c.  to  be 
and  no  purchase   of  hereditaments   out   of  ^*°%7J^^^J  f^^* 
money  received  on  any  such  sale  or  exchange  lif^  j^^. 


Digiti 


zed  by  Google 


1891.       O.  68. 

at  aforesaid,  shall  be  made  without  the  con* 
sent  of  the  person  appointed  to  consent  by 
the  wilK  deed,  or  other  inscrnment,  or  if  no 
such  person  be  appointed  then  of  the  person 
entitled  in  possession  to  the  receipt  of  the 
rents  and  profits  of  such  hereditaments,  if 
there  be  sneh  a  person  under  no  disability ; 
but  this  subsection  shall  not  be  taken  to 
require  the  consent  of  any  person  where  it 
appears  from  the  will,  deed  or  other  instrn- 
ment  to  have  been  intended  that  such  sale, 
exchange  or  purchase  should  be  made  by  the 
person  or  persons  making  the  same  without 
the  consent  of  any  other  person 
Tenants  for  life  may  (9.)  For  the  purposes  of  this  section  a  per* 
act  notwithstanding  gon  shall  be  deemed  to  be  entitled  to  the 
incumbrances.  posBession  or  to    the  receipt  of  the   rents 

and  income  of  land    or  personal  property, 
although  his  estate  may  be  charged  or  incum 
bered,  either  by  himself  or   by   any    former 
owner,  or  otherwise  howsoever  to  any  extent; 
but  the  estates  or    interests  of    the    parties 
entitled  to  any  such  charge    or  incumbrance 
shall   not  be    affected  by    the  acts    of    the 
person  entitled  to   the  possession  or  to  the 
receipt  of  the  rents  and  income  as  aforesaid, 
unless  they  shall  concur  therein. 
Powers  hereby  giyen      (10.)  None   of    the    powers  or    incidents 
may  be  negatived  or  hereby  conferred  or   annexed  to    particular 
deSaration*  in'trust  offices,  estaies  or   circumstances   shall    take 
instrument.  effect  or  be  exercisable  if  it  is  declared    in 

the  deed,  will  or  other  instrument  creating 
such  ofSces,  estates  or  circumstances  that 
they  shall  not  take  effect ;  and  where  there 
is  no  such  declaration,  then  if  any  variations 
or  limitations  of  any  of  the  powers  or  inci* 
dents  hereby  conferred  or  annexed  are  Qon- 


Digiti 


zed  by  Google 


1891.     C.  68 

tained  in  BQch  deed,  will  or  other  instm- 
ment,  Bach  powers  or  incideDbs  Bhall  be 
exercisable  or  Bhall  take  effect  odIj  aabject 
to  sach  variations  or  limitationB. 

(11.)  Nobbing  in   this    Bectioo   contained  No  rights  other  than 
Bhall  be  deemed  to  empower   any  troBtee  or  thote  under  the 
other  persons  to    deal    with    or    affect  the  •$^*^*'  *®'  ^  *** 
estates  or  rights  of  any  persons   soever,  ex-  *  ®*     ' 
cept  to  the  extent  to  which  they  might  have 
dealt  with  or  affected  the  estates  or  rights  of 
snch  persons  if  the  deed,    will  or  other    in- 
strument nnder  which  snch  trnstees  or  other 
persons  are   empowered  to  act  had  contained 
express  powers    for    snch  trnetees    or  othpr 
persons  so  to  deal  with  or  affect  snch  estates 
or  rights. 

Investment  of  trustees. 

21.  When  a  trnetee,  executor  or  adminis-  invettmentt  by 
trator  shall  not  by  some  instrument  creating  trutteet. 
his  trnst  be  expressly  forbidden  to  invest  any 
trust  fund  in  or  upon  any  stocks,  funds  or 
securities  of  or  guaranteed  by  the  govern- 
ment of  this  island  (including  the  stocks  or 
securities  of  any  company  in  this  island 
having  a  fixed  rate  of  interest  thereon  guar- 
anteed as  aforesaid)  or  upon  real  securities 
in  this  island,  it  shall  be  lawful  for  snch 
trustee,  executor  or  administrator  at  his  dis- 
cretion to  invest  snch  trust  fund  or  such 
securities  and  from  time  to  time  at  such  dis- 
cretion to  vary  any  snch  investment  as  afore- 
said for  others  of  the  some  or  the  like  nature 
and  he  shall  not  be  liable  on  account  of  any 
such  investment,  or  the  varying  thereof  as 
aforeeaid  ^s  for  a  breach  of  trust,  provided 
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that  8Qch  inyestment  Bhall  io  other  respects 
by  reasonable  and  proper,  and  this  section 
snail  operate  retrospeotivelj ;  provided  al- 
ways that  no  sncb  original  InTestment 
as  aforesaid  and  no  snch  change  of  invest- 
ment as  aforesaid  shall  be  made  where  there 
is  a  person  under  no  disability  entitled  in  pos- 
session to  receive  the  income  of  the  trust  mnd 
for  his  life  or  for  a  term  of  years  determin- 
able with  his  life  or  for  any  greater  estate 
without  the  consent  in  writing  of  snch  per- 
son. 

Ptnow  of  giving  receipts. 

Persons  paying  mo-  22.  (1)  The  bona  fide  payment  to,  and  the 
ney  not  bound  to  receipt  of  any  person  to  whom  any  money 
see  to  the  applica-  ghaH  \^  payable  for  any  limited  purpose,  or 
unless,  Ac.  ^^  ^^^  survivors  or  survivor  of  two  or  more 
mortgagees  or  holders,  or  the  executor,  ad- 
ministrator of  Buch  survivor  or  their  or  his 
assigns,  shall  effectually  discharge  the  per- 
son paying  the  same  from  seeing  to  the 
application  or  being  accountable  for  the  mis- 
application thereof,  unless  the  contrary  shall 
be  expressly  declared  by  the  insirument 
creating  the  limited  purpose  or  the  security. 
Trustees'  receipts.  (2.)  The  receipt  in  writing  of  any  trustees 
or  trustee  for  any  money,  securties  or  other 
personal  property  payable,  transferable,  or 
deliverable  to  them  or  him  under  any  truet 
or  power,  shall  be  a  sufficient  discharge  for 
the  same,  and  shall  effectually  exonerate  the 
person  paying,  transferring,  or  delivering 
the  same  from  seeing  to  the  application  or 
being  answerable  for  any  loss  or  misappli- 
cutioQ  thereof. 
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(8.)  ThiBseckion  ehtll  apply  to  tnista  ere-  Application  of  mc- 
ated    either  before  or  after  the  pasaing   of  tion. 
this  Act. 

Powers  io  compound  debts,  &c. 

23-  (1)  An  execntormay  pay  or  allow  any  p^^^  fo,  extcutor. 
debt  or  claim  on  any  evidence  that  he  thinks  and  trustees   to 
aafficient.  compound,  Ac. 

(2.)  An  ezecator»  or  two  or  more  tmsteea 
acting  together,  or  a  sole  acting  trnstee 
where,  by  the  inatrnment,  if  any,  creating 
the  trasty  a  sole  trnfitee  is  anthoriised  to  eie- 
CQte  the  truBts  and  powers  thereof^  may,  if 
and  as  he  or  they  may  think  fit.  accept  any 
composition  or  any  security,  real  or  personal 
for  any  debt,  or  for  any  property  real  or 
personal,  claimed,  and  may  allow  any  time 
for  payment  of  any  debt,  and  may  compro- 
mise, compound,  abandon,  submit  to  arbi- 
tration, or  otherwise  settle  any  debt,  account 
claim,  or  thing  whatever  relating  to  the  tes- 
tator's estate  or  to  the  trust,  ana  for  any[of 
those  purposes  may  enter  into,  give,  execute 
and  do  such  agreements,  instruments  of  com- 
position or  arrangement,  releases,  and  other 
things  as  to  him  or  them  shall  seem  expedi- 
ent, without  being  responsible  for  any  loss 
occasioned  by  any  act  or  thing  so  done  by 
him  or  them  in  good  faith. 

(3.)  As  regards  trustees,  this  section  shall 
apply  only  if  and  as  far  as  a  contrary  inten- 
tion is  not  expressed  in  the  instrument,  if 
any,  creating  the  trust,  and  shall  have  effect 
subject  to  the  terms  of  that  instrument  and 
Io  the  provisions  therein  contained. 

(4.)  Thia  section  shall  apply  to  execntor- 
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Application  by  trus- 
tees of  income  of 
property  of  infant 
for  maintenance. 


ships  and  trosts  constitoted  or  created  either 
before  or  after  the  passing  of  this  Act. 

Powers  of  ma%ntmanee^  Jke. 

24.  (I.)  Where  any  property  is  held  by 
trostees  in  trust  for  an  infant  either  for  life, 
or  for  any  greater  interest,  and  whether  ab- 
soltuely  or  contingently  on  his  attaining  the 
age  of  twenty  one  years,  or  on  the  occarrence 
of  any  event  before  his  attaining  that  age, 
the  trustees  may  at  their  sole  discretion  pay 
to  the  infant's  parent  or  gnardian,  if  any,  or 
otherwise  apply  for  or  towards  the  infant's 
maintenancei  education,  or  benefit  the  income 
of  thac  property  or  any  part  thereof,  whether 
there  is  any  other  fund  applicable  to  the 
same  purpose,  or  any  person  bound  by  law 
to  provide  for  the  infant's  maintenance  or 
education,  or  not. 

(2  )  The  trustees  shall  accumulate  all  the 
residue  of  that  income  in  the  way  of  com- 
pound interest  by  investing  the  same,  and 
the  resulting  income  thereof  from  time  to 
time  on  securities  on  which  they  are  by  the 
settlement,  if  any,  or  by  law,  authorized  to 
invest  trust  money,  and  shall  hold  those 
accumulations  for  the  benefit  of  the  person 
who  ultimately  becomes  entitled  to  the  pro- 
perty from  which  the  same  arise :  but  so  that 
the  trustees  may  at  any  time,  if  they  think 
fit,  apply  those  accumulations,  or  any  part 
thereof,  as  if  the  same  were  income  arising 
in  the  then  current  year. 

(3 )  This  section  shall  apply  only  if  and 
as  far  as  a  contrary  intention  is  not  express- 
ed in  the  instrument  under  which  the  inter- 
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est  of  the  iQfant  ariseB,  and  sbali  baTa  effeofc 
BQbjecfc  to  the  terma  of  that  instrnmeDt  and 
to  the  proviiions  therein  C0Dfc&iDed« 

(4 )  This  sectioD  Bhall  apply  whether  that 
iDfitrameDt  comes  into  operation  before  or 
after  the  passing  of  this  Act. 

Survival  of  powers. 

25.  Where  a  power  or  trust  i«i  given  to  Powers  to  two  or 
or  Tested  in  two  or  more  executors  or  tms-  more  ezecatora  or 
tees  jointly,    then,   unless  the   contrary  is  tmstcef. 
expressed  in  the  instrnment,  if  any,  creating 

the  power  or  tmst,  the  same  may  be  exercis- 
ed or  performed  by  the  survivor  or  sarvivors 
of  them  for  the  time  being. 

Change  of  irmiees  and  vesiing  of  property. 

26.  (1)  Where  a  trustee,  either  original  Appointment  of  new 
or  sabstituted,  and  whether  appointed  by  a  trusteet,  Ttst^g  of 
court  or  otherwise,  is  dead,  or  remains  out  ^'^^  P'^P^'^^  *^' 
of  this  island  unrepresented  for  more  than 

twelve  months,  or  desires  to  be  discharged 
from  the  trusts  or  powers  reposed  in  or  con- 
ferred on  him,  or  refuses  or  is  unfit  to  act 
therein,  or  is  incapable  of  acting  therein 
then  the  person  or  persons  nominated 
for  this  purpose  by  the  instrument,  if 
any,  creating  the  trust,  or  if  there  is  no 
such  persons,  or  no  such  person  able  and 
willing  to  act,  then  the  surviving  or  con- 
tinning  trustees  or  trustee  for  the  time 
being,  or  the  personal  representatives  of  tiie 
last  surviving  or  continuing  trustee,  may,  by 
writing,  appoint  another  person  or  other 
persona  to  be  a  traetee  or  trustees  in  the 
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place  of  the  trastee  dead,  remaining  oat  of 
the  island,  desiring  to  be  discharged,  refas- 
ing  or  being  nniit,  or  being  incapable  as 
aforesaid. 

(2.)  On  an  appointment  of  a  new  trustee, 
the  namber  of  trustees  may  be  increased. 

(8.)  On  an  appointment  of  a  new  trustee  it 
shall  not  be  obligatory  to  appoint  more 
than  one  new  trustee,  where  only  one  trus- 
tee was  originally  appointed,  or  to  fill  up  the 
original  number  of  trustees,  where  more  than 
two  trustees  were  originally  appointed ;  but 
except  where  only  one  trustee  was  originally 
appointed,  a  trustee  shall  not  be  discharged 
under  this  section  from  his  trust  unless  there 
will  be  at  least  two  trustees  to  perform  the 
trnst, 

(4 )  On  an  appointment  of  a  new  trustee 
any  assurance  or  thing  requisite  for  vesting 
the  trust  property  or  any  part  thereof  joint- 
ly in  the  persona  who  are  the  trustees,  shall 
be  executed  or  done. 

(5.)  Every  new  trustee  so  appointed,  as 
well  before  as  after  all  the  trust  property, 
becomes  by  law,  or  by  assurance,  or  other- 
wise, vested  in  him,  shall  have  the  same  pow- 
ers, authorities,  and  discretions,  and  may  in 
all  respects  act  as  if  he  had  been  originally 
appointed  a  trustee  by  the  instrument,  if 
any,  creating  the  trust. 

(6.)  The  provisions  of  this  section  relative 
to  a  trustee,  who  is  dead  include  the  case 
of  a  person  nominated  trustee  in  a  will,  but 
dying  before  the  testator;  and  those  re- 
lative to  a  continuing  trustee  include  a  re- 
fusing or  retiring  trustee,  if  willing  to  act  in 
the  execution  of  Uie  provisions  of  this  section. 
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(7.)  This  section  applies  only  if  and  as  far 
as  a  contrary  intention  is  not  expressed  in 
the  instmment,  if  any,  creaticg  the  trust, 
and  shall  have  effect  subject  to  the  terms  of 
that  instrument  and  to  any  provisions  there- 
in contained. 

(8.)  This  section  applies  to  trusts  created 
either  before  or  after  the  commencement  of 
this  Act. 

27.  (1)  Where  there  are  more  than  two  tms-Betirement  of  trus- 
tees, if  one  of  them  by  deed  declares  that  he  tee.  ^ 

is  desirous  of  being  discharged  from  the 
trust,  and  if  his  co-trnstees  and  such  other 
person,  if  any,  as  is  empowered  to  appoint 
trustees,  by  deed  consent  to  the  discharge  of 
the  trustee,  and  to  the  vesting  in  the  co- 
trustees alone  of  the  trust  property,  then 
the  trustee  desirous  of  being  discharged  shall 
be  deemed  to  have  retired  from  the  trust, 
and  shall,  by  the  deed,  be  discharged  there- 
from under  this  Act,  without  any  new  trus- 
tee being  appointed   in  his  place. 

(2.)  Any  assurance  or  thing  requisite  for 
vesting  the  trust  property  in  the  continuing 
trostees  alone  shall  oe  executed  or  done. 

(3.)  This  section  applies  only  if  and  as  far 
as  a  contrary  intention  is  not  expressed  in 
the  instrument,  if  any,  creating  the  trust 
and  fihall  have  effect  subject  to  the  terms  of 
that  instrument  and  to  any  provisions  there- 
in contained. 

(4.)  This  section  applies  to  trusts  created 
either  before  or  after  the  commencement  of 
this  Act. 

28.  (1.)  Where  a  deed   by   which  a  new  vesting  trust  pro- 
trustee  is  appointed  to    perform    any  trust  pertv  in  new  or  oon- 
contains  a  declaration  by  the  appointor  to  tinumg  trustees. 
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thie  effnct  tbttfc  any  ettate  or  intettst  in 
any  land  aobjeot  to  the  trnat,  or  in  any 
ohaite)  6o  subject,  or  the  right  to  recover 
and  receive  any  debt  or  other  thing  in  action 
BO  Bnbjecti  fihall  vest  in  the  person  or  persons 
who  by  virtue  of  the  deed  become  and  is  or  are 
the  trosteeor  trnetees  for  performing  the  trast, 
that  declaration  shall,  withont  any  convey* 
ance  or  assignment,  operate  to  vest  in  that  per- 
son or  those  persons,  as  joint  teoants,  and  for 
the  purposes  of  the  trust,  that  estate,  interest, 
or  right 

(2 )  Where  a  deed  by  which  a  retiring 
trastee  is  discharged  under  this  Act  con- 
tains SQch  a  declaration  as  is  in  this  section 
mentioned  by  the  retiring  and  continaing 
trustees,  and  by  the  other  person,  if  any, 
empowered  to  appoint  trustees,  that  declara- 
tion shall,  without  any  conveyance  or  as- 
signment, operate  to  vest  in  the  continuing 
trustees  alone,  as  joint  tenants,  and  for  the 
purposes  of  the  trust,  the  estate,  interest, 
or  right  to  which  the  declaration  relates. 

(3.)  This  section  does  not  extend  to  any 
land  conveyed  by  way  of  mortgage  for  secu- 
ring money  snbject  to  the  trnst,  or  ta  any 
such  share,  stock,  annuity,  or  property  as  is 
only  transferable  in  books  kept  by  a  com- 

Enny  or  other  body,  or  in  manner  prescribed 
y  or  under  any  Act  of  this  island. 

(4.)  This  section   applies   only  to  deeds 

executed  after  the  seventeenth  daj  of  July  one 

thousand  eight  hundred  and  eighty  six. 

Power  to  appoint         29.  When  any  person  is  or  shall  be  jointly 

of  trwiSw  convicted  ^^  ^^^^^J  seized  or  possessed  of  any  lands  or 

of  Monr.  entitled  to  any  stock  upon  any  trast,  and  such 

person  has  been  or  shall  be  convicted  of 
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ftlony,  it  shall  be  lawful  for  the  eoart  of 
chaDcery,  upon  proof  of  aach  conviction, 
to  appoint  any  person  to  be  a  trnstee  in  the 
place  of  snch  convict,  and  to  make  an  order 
for  resting  snch  lands,  or  the  right  to 
transfer  such  stock,  and  to  receive  the 
dividends  or  income  thereof  in  snch  per- 
son so  to  be  appointed  trustee,  and  snch 
order  shall  have  the  same  effect  as  to 
lands  as  if  the  convict  trustee  had  been  free 
from  any  disability  and  had  dniy  ezecated 
a  conveyance,  or  assignment  of  his  estate 
and  interest  in  the  same. 

80.  In  all  cases  where  it  shall  be  expedi-  Po^ver  to  Court  to 
ent  to  appoint  a  new  trustee,  and  it  shall  be  make  order  appoint- 
fonnd  inexpedient,  difficult  or  impracticable  ^"8  »ew  trusteet. 
so  to  do  v^ithont  the  asnistance  of  the  court 
of  chancery,  it  shall  be  lawful  for  the  said 
court  to  make  an  order   appointing  a  new 
trustee  or  new   trustees,   whether   there  be 
any  existing  trustee  or  not  at  the  time  of 
making  such  order. 

31.  The  person  or  persons  who,  upon  the  Powers  of  newtrua- 
making  of  such  order  as  last  aforesaid,  shall  tees. 

be  trustee  or  trustees,  shall  have  all  the  same 
rights  and  powers  as  he  or  they  would  have 
had  if  appointed  by  decree  in  a  suit  duly 
instituted. 

32.  (1.)  Every  trustee  appointed  by  the  Power  of  new  true- 
court  of  chancery  of  this  island,  or  by  any  teet  appointed  by 
other  court  of  competent  jurisdiction,  shall,  ^<^^^^- 

as  well  before  as  after  the  trust  property  be- 
comes by  law,  or  by  aBSuranoe,  or  otherwise, 
vested  in  him,  have  the  same  powers,  author- 
ities and  discretions,  and  may  in  all  respects 
act,  as  if  he  had  been  originally  appointed 
a  trnstee  by  the  instrument,  if  any,  creating 
the  trust. 
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(2.)  This  section  applies  to  appointments 
made  either  before  or  after  the  commence- 
ment of  this  Act. 
Power  to  oourt  to        83.  It  shall  be  lawful  for  the  said  court 
Test  lands  in  new    of  chancer  J,  opon  making  any  order  for  ap- 
trustees.  pointing    a  new   trustee    or  new    trustees, 

either   by  the  same  or  by  any  subsequent 
order,  to  direct  that  any  lands  subject  to  the 
trust  shall    vest  in  the    person   or  persons 
who,  upon  the   appointment,  shall  be  the 
trustee  or   trustees  for  such  estate,  as  the 
court  shall  direct ;  and  such  order  shall  have 
the  same  effect  as  if  the  person  or  persons 
who,  before  such  order,  were  the  truRtee  or 
trustees  (if  any)  had  duly  executed  all  pro- 
per conveyances   and   assignments  of   such 
lands  for  such  estate. 
Power  to  court  to        34.  It  shall  be  lawful  for  the  said  court 
vest  righu  to  sue  at  of  chancery,   upon    making   any   order  for 
law  in  new  trustees,  appointing  a  new  trustee    or  new  trustees, 
eiiher  by  thesame  or  by  any  subsequent  order, 
to  vest  the  right  to  call  for  a  transfer  of  any 
stock  subject  to  the  trust,  or  to  receive  the 
dividends  or  income  thereof,  or  to  sue  for  or 
recover  any  chose  in   action  subject  to  the 
trust,  or  any  interest  in  respect  thereof,  in 
the  person  or  persons  who,  upon  the  appoint- 
ment, shall  be  the  trustee  or  trustees^ 
Old  trustees  not  to     35.  Any  such  appointment  by  the  court, 
be  discharged  from  of  new  trustees,  and  any  such  conveyance, 
liability.  assignment,  or   transfer  as  aforesaid,    shall 

operate  no  further  or  otherwise  as  a  dis- 
charge to  any  former  or  continuing  trustee 
than  an  appointment  of  new  trustees  under 
any  power  for  that  purpose  contained  in  any 
instrument  would  have  done. 
86.  When  any  lunatic  or  person  of  un- 
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Bound  mind  shall  be  seized  or  possessed  of  xhe  court  may  con- 
any  lands   upon  any  trast,    or   by    way  of  yey  estates  of  lunt- 
mortgage,  it  shall  be  lawful  for  the  court  of  t»c  trustees  and 
chancery  to  make  an  order  that  such  lands  "^o^^*««es. 
be  Tested  in  such  person  or  persons  in  such 
manner,  and  for    such  estate,    as    it  shall 
direct ;   and  the  order  shall  have  the  same 
effect  as  if  the  trustee  or  mortgagee  had 
been  sane  and  had  duly  executed  a  convey- 
ance or  assignment  of  the  lands  in  the  same 
manner  for  the  same  estate. 

87.  When  any  lunatic  or  person  of  un- May  convey  contin- 
sound  mind  shall  be  entitled  to  any  contin-  8«ut  righto. 

gent  right  in  any  lands,  upon  any  trust  or 
by  way  of  mortgage,  it  shall  be  lawful  for 
the  court  of  chancery  to  make  an  order 
wholly  releasing  such  lands  from  such  con- 
tingent right,  or  disposing  of  the  same  to 
such  person  or  persons  as  the  said  court 
shall  direct,  and  such  order  shall  bare  the 
same  effect  as  if  the  trustee  or  mortgagee 
had  been  sane,  and  had  duly  executed  a  deed 
eoreleasingordisposingofthecontingentright. 

88.  When  any  lunatic  or  person    of  un-  The  Court  may 

sound  mind  shall  be  solely  entitled  to  any  Y^^S^\  ^^^  ^^  , 
t_  i^  I-         •    *     .  •  lunatic  trustees  and 

Stock  or  to  any  chose  in  action  upon  any  mortgagees, 
trust,  or  by  way  of  mortgage,  it  shall 
be  lawful  for  the  court  of  chancery  to  make 
an  order,  vesting  in  any  person  or  persons 
the  right  to  transfer  such  stock  or  to  receive 
the  dividends  or  income  thereof,  or  to  sue  for 
and  recover  such  chose  in  action,  or  any 
interest  in  respect  thereof;  and  when  any 
person  or  persons  shall  be  entitled  jointly 
with  any  lunatic  or  person  of  unsound  mind 
to  any  stock  or  chose  in  action  upon  any 
trust  or  by  way  of  mortgage,  it  shall  be  law- 
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fol  for   the    said  court  to  make  au    order, 
vestiDg  the  right  to  transfer  such  stock,  or  to 
receive  the  dividends  or  income  thereof,  or 
to  Boe  for  and  recover  each  chose  in  action, 
or  any  interest  in  respect  thereof,  cither  in 
snch  person  or  persons  so  jointly  entitled  as 
aforesaid,  or  in  snob    last-mentioned  person 
or  persons,  together  with  any   other  person 
or  persons  the  said  conrt  may  appoint. 
89.  When  any  stock  shall  be  standing  in 
Power  to  tranefer     the  name  of  any  deceased  person  whose  per- 
•tock^of  a  deceased  g^^jj^^j  representative  is  a  lunatic  or  person 
^^^'  of  unsound  mind,  or  when  any  chose  in  action 

shall  be  vested  in  any  lunatic  or  person  of 
unsound  mind  as  the  personal  representative 
of  a  deceased  person,  it  shall  be  lawful  for 
the  conrt  of  chancery    to  make    an  order, 
vesting  the  right  to  transfer  such  stock,  or 
to  receive  the  dividends   or  income  thereof, 
or  to  sue  for  and  recover  such  chose  in  ac- 
tion, or  any  interest  in  respect    thereof,  in 
any  person  or  persons  it  may  appoint. 
40.  Where  any  infant  shall  be  seized  or 
Court  may  convey  possessed  of  any  lands  upon  any  trust  or  by 
^^.ue.  «d  mort.  '»?  of  mortgage,  it  ehall  be  lawful  for  the 
gagees.  court  of  chancery  to  make  an  order,  vesting 

such  lands  in  such    person  or    persons,  in 
such  manner  and  for  such  estate  as  the  said 
conrt  shall  direct;  and  the  order  shall  have 
the  same  effect   as  if  the  infant  trustee  or 
mortgagee  had  been  twenty-one  years  of  age, 
and  had   duly  executed  a  conveyance  or  as- 
signment of  the  lands  in  the  same  manner 
for  the  same  estate. 
Contingent  rights  ot     41.  Where  any  infant  shall  be  entitled  to 
infant  trustees  and    any  contingent  right,  in  any  lands  upon  any 
mortgagees.  ^^^^^  ^^    £y    ^^y  ^f  mortgage,  it  shall  be 

d.d. 


Digiti 


zed  by  Google 


^   1891.     C.    68. 

lawfiil  for  the  coart  of  cbancory  to  make  an 
order,  wholly  releasing  anch  land  from  such 
contingent  right,  or  disposing  of  the  aame 
to  sach  person  or  persons  as  the  coart  shall 
direct;  and  the  order  shall  have  the  same 
effect  as  if  the  infant  liad  been  twentj-one 
years  of  age,  and  had  dnly  executed  a  deed  so 
releasing  or  disposing  of  the  contingent  right, 

42.  When    any  person    solely  seized    or  court  may  conyey 
possessed  of  any  lands  upon  any  trust  shall  the  etute  of  a  tnu- 
be   out  of    the  jurisdiction  of   the  court  of  tee  out  of  the  lurii- 
chancery,  or  cannot  be   found,    it  shall  be  diction  of  the  Court 
lawful  for  the  said  court  to  make  an  order. 
Testing  such  lands  in  such  person   or  per- 
sons, in  such  manner  and  for  such  estate  as 
the  court  shall  direct;  and   the  order  shall 
have  the  same  effect  as  if  the   trustee  had 
duly  executed  a   conveyance   or  assigment 
of  the  lands,  in  the  same    manner  and  for 
the  same  estate, 

48.  When  any  person  or  persons  shall  be  court  may  make 
seized  or  possessed  of  any  lands  jointly  with  a  order  in  cases  where 
person  out  of  the  jurisdiction  of  the  court  of  persons  areseiaed  of 
chancery,  or  who  cannot  be  found,  it  shall  **"??  Jomtiy  mth 
be  lawful  for  the   said   court  to   make  an  jurisdicUon  of  the 
order  Testiug    the    lands  in  the  person  or  Court, 
persons  so  jointly  seized  or  possessed  or  in 
such   last    mentioned   person  or    persons, 
together  with  any  other  person  or  persons 
in  such  manner  and  for  such  estate  as  the 
said  court  shall  direct,  and  the  order  shall 
have  the  same  effect  as  if  the  trustee  out  of 
the  jurisdiction,  or  who  cannot  be    found, 
had  duly  executed  a  conveyance  or  assign- 
ment of  the  lands  in  the  same  manner  for  the 
same  estate. 

44.  When  any  person   solely  entitled  to 
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Contingent  rights  of 
trustees. 


Court  may  make 
order  in  cases  where 
persons  jointly  en- 
titled with  others  out 
of  the  jurisdiction 
of  the  Court  to  a  - 
contingent  right  in 
lands. 


When  it  is  uncertain 
which  of  several 
trustees  was  the 
survivor. 


A  contingent  right  in  any  lands  npon  any 
trust  shall  be  out  of  the  jurisdiction  of  the 
conrt  of  chancery,  or  cannot  be  found,  it 
shall  be  lawful  for  the  said  court  to  make 
an  order  wholly  releasing  such  lands  from 
such  contingent  right,  or  disposing  of  the 
same  to  euch  person  or  persons  as  the  said 
court  shall  direct;  and  the  order  shall  have 
the  same  effect  as  if  the  trustee  had  duly 
executed  a  conveyance  so  releasing  or  dis- 
posing of  the  contingent  right. 

45.  When  any  person  jointly  entitled  with 
any  other  person  or  persons  to  a  continf^ent 
right  in  any  lands  upon  any  trust  shall  be  out 
of  the  jurisdiction  of  the  court  of  chancery, 
or  cannot  be  found,  it  shall  be  lawful  for  the 
said  court  to  make  an  order  disposing  of  the 
contingent  right  of  the  person  out  of  the 
jurisdiction,  or  who  cannot  be  found,  to  the 
person  or  persons  so  jointly  entitled  as 
aforesaid,  or  to  such  last  mentioned  person 
or  persons  together  wiCh  any  other  person 
or  persons ;  and  the  order  shall  have  the 
same  effect  as  if  the  trustee  out  of  the  juris- 
diction, or  who  cannot  be  found  had  duly 
executed  a  conveyance  so  releasing  or  dis- 
posing of  the  contingent  right. 

46.  Where  there  shall  have  been  two  or 
more  persons  jointly  seized  or  posseesed  of 
any  lands  upon  any  trust,  and  it  shall  be 
uncertain  which  of  such  trustees  was  the 
survivor,  it  shall  bo  lawful  for  tlie  court  of 
chancery  to  make  an  order  vesting  such 
land  in  such  person  or  perf ons,  in  such  man- 
ner and  for  such  estate  as  the  said  conrt 
shall  direct,  and  the  order  shall  have  the 
same  effect  as  if  the  survivor  of  such  trustees 
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had  dnly  executed  a  conveyance  or  assign- 
ment of  the  lands  in  the  same  manner  for 
the  same  estate. 

47.  Where  any  one  or  more  person  or  per-  when  it  U  unceruin 
sons  shall  ha?e  been  seized   or  possessed  ol  whether  the  laet 
any  lands  upon  any  trust,  and  it  shall  not  ^i^  ^  ^^^'  ^' 
be  known,  as  to  the  trustee  last  known  to        ' 

have  been  seized  or  possessed,  whether  he  be 
liTing  or  dead,  it  shall  be  lawfnl  for  the 
eonrt  of  chancery  to  make  an  order  Testing 
such  lands  in  snch  person  or  persons  in  such 
manner  and  for  snch  eetate  as  the  said  conrt 
shall  direct ;  and  the  order  shall  ha?e  the 
same  effect  as  if  the  last  trustee  had  duly 
executed  a  conveyance  or  assignment  of  the 
lands  in  the  same  manner  for  the  same  estate. 

48.  When  any  person  seized  of  any  land  When  trustee  dJei 
upon  any  trust  shall  have  died  intestate  as^^^'****^  ^®*'* 
to  such  lands  without  an  heir,  or  shall  have 

died  and  it  shall  not  be  known  who  is  his  heir 
or  devisee,  it  shall  be  lawful  for  the  court 
of  chancery  to  make  an  order  vesting  such 
lands  in  snch  person  or  persons,  in  such 
manner  and  for  such  estate,  as  the  said  court 
shall  direct;  and  the  order  shall  have  the 
same  effect  as  if  the  heir  or  devisee  of  such 
trustee  had  duly  executed  a  conveyance  of 
the  lands  in  the  same  manner  for  the  same 
estate. 

49.  Tn  every  case  where  any  person  is  or  Power  to  convey  in 
shall  be  jointly  or  solely  seized  or  possess-  place  of  a  refuiing 
ed  of  any  lands  or  entitled  to  a   contingent  tnwtee,  ^^^^Ii^l'^ 
right  therein  upon  any  trust,  and  a  demand  contS^^t^right. 
shall  have  been  made  upon   snch  trastee  by 

a  person  entitled  to  require  a  conveyance  or 
assignment  of  snch  lands,  or  a  dnly  author- 
ized   agent  of  such  last  mentioned  person, 
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reqairing  such  trastee  to  convey  or  aBsiga 
the  same,  or  to  release  BOoh  contingent  right, 
it  Bhall  be  lawful  for  the  court  of  chanoerj, 
if  the  said  coart  Bhall  be  satiBfied  that  sDch 
troBtee  has  wilfolly  refoBed  or  neglected  to 
convey  or  assign  the  said  lands  for  the  space 
of  twenty  eight  days  after  sach  demand,  to 
make  an  order  vesting  such  lands  in  sach 
person^  in  sach  manner  and  for  such  estate 
aB  the  court  fiball  direct,  or  releasing  such 
contingent  right  in  such  manner  as  the 
court  shall  direct,  and  the  said  order 
shall  have  the  same  effect  as  if  the  trustee 
had  duly  executed  a  conveyance  or  assign- 
ment of  the  lands  or  a  release  of  such  right 
in  the  same  manner  and  for  the  same  estate* 
power  to  couTty  in  50.  When  any  person  to  whom  any  lands 
pltoe  of  mortgagee,  have  been  conveyed  by  way  of  mortgage  shall 
have  died  without  having  entered 
into  the  poBsession  or  into  the  receipt 
of  the  rents  and  profits  thereof,  and 
the  money  due  in  respect  of  such  mortgage 
shall  have  been  paid  to  a  person  entitled  to 
receive  the  same^  or  such  last-mentioned 
person  Bhall  consent  to  an  order  for  the  re- 
conveyance of  such  lands,  then  in  any  of  the 
following  cases  it  shall  be  lawful  for  the 
court  of  chancery  to  make  an  order  vesting 
such  lands  in  such  person  or  persons  in  such 
manner  and  for  such  estate  as  the  said  court 
shall  direct ;  that  is  to  say, 

When  an  heir  or  devisee  of  such  mortgagee 
shall  be  out  of  the  jariadiction  of  the  court 
of  chancery,  or  cannot  be  found ; 

When  an  heir  or  devisee  of  such  mort- 
gagee shall,  upon  a  demand  by  a  person  en- 
titled to  require  a  conveyance  of  such  landsi 
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or  a  daly  authorised  agent  of  snch  last-men* 
tioned  person,  has  stated  in  writing  that  he 
will  not  convey  the  same  or  shall  not 
convey  the  same  for  the  space  of  twenty 
eight  days  neit  after  the  proper  deed  for  con- 
veying BQch  lands  shall  have  been  ten- 
dered to  him  by  a  person  entitled  as  afore- 
said, or  a  doly  authorized  agent  of  snch  last- 
mentioned  person ; 

When  it  shall  be  uncertain  which  of  seve- 
ral devisees  of  snch  mortgagee  was  the  sur- 
vivor ; 

When  it  shall  be  nocertain  as  to  the  sur- 
vivor of  several  devisees  of  such  mortgagee* 
or  as  to  the  heir  of  such  motgagee  whetner 
he  be  living 01  dead; 

When  such  mortgagee  shall  have  died  in- 
testate as  to  such  lands,  and  without  an  heir, 
or  shall  have  died  and  it  shall  not  be  known 
who  is  his  heir  or  devisee; 

And  the  order  of  the  said  court  of  chan- 
cery made  in  any  one  of  the  foregoing  cases 
shall  have  the  same  effect  as  if  the  heir  or 
devisee  or  surviving  devisee,  as  the  case  may 
be,  had  duly  executed  a  conveyance  or  as- 
signment of  the  lands  in  the  same  manner 
and  for  the  same  estate. 

51.  In  every   case    where    the  court   of  Power  to  appoint 
chancery  shall,  under  the  provisions  of  this  »  person  to  convey 
Act,  be  enabled  to  make  an  order,  having  "* '^•^  *'••••• 
the  effect  of  a  conveyance  or  assignment  of  • 
any  lands,  or  having  the  effect  of  a  release  or 
disposition  of  the  contingent  right  of  any  per- 
son or  persons  born  or  unborn,  it  shall  also  be 
lawful  for  the  said  court,  should  it  be  deemed 
more  convenient,  to  make  an  order  appoint- 
ing a  person  to  convey  or  assign  such  landSi 
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stock  out  of  the 
jurisdiction. 


or  release  or  diepose  of  each  contingent  right 
and  the  conveyance  or  aseignment,  or  release 
or  dispoBition,  of  the  person  so  appointed 
shall,  when  in  conformity  with  the  terms  of 
the  order  by  which  he  is  appointed,  have  the 
same  efiect  in  conveying  or  assigning  the 
lands,  or  releasing  or  disposing  of  the  contin- 
gent right  as  an  order  of  the  conrt  of  chan* 
eery  would  in  the  particalar  case  have  had 
under  the  provisions  of  this  Act,  and  in 
every  case  where  the  conrt  of  chancery  shall, 
under  the  provisions  of  this  Act ;  be  enabled 
to  make  an  order  vesting  in  any  person  or 
persons  the  ri^ht  to  transfer  any  stock  trans- 
ferable in  the  books  of  any  bank  or  of  any 
other  company  or  society  established  or  to  be 
established  in  this  island,  it  shall  also  be 
lawful  for  the  court  of  chancery  if  it  be 
deemed  more  convenient  to  make  an  order 
directing  the  secretary,  deputy-secretary, 
or  any  officer  of  such  bank,  or  other  compa- 
ny or  society,  at  once  to  transfer  or  join  in 
transferring  the  stock  to  the  person  or  per- 
sons to  be  named  in  the  order;  and  this  Act 
shall  be  a  full  and  complete  indemnity  and 
discharge  to  such  bank  or  other  company  or 
society,  and  its  officers  and  servants,  for  all 
acts  done  or  permitted  to  be  done  pursuant 
thereto. 

52.  When  any  person  or  persons  shall  be 
jointly  entitled  with  any  person  out  of  the 
jurisdiction  of  the  court  of  chancery  or  who 
cannot  be  found  or  concerning  whom  it  shall 
be  uncertain  whether  he  be  living  or  dead 
to  any  stock  or  chose  in  action,  upon  any 
trust,  it  shall  be  lawful  for  the  said  court  to 
make  an  order  vesting  the  right  to  transfer 


Digiti 


zed  by  Google 


1891.    C.    68. 

encb  Btocky  or  to  receive  the  dividends  or  in* 
come  thereof,  or  to  sae  for  or  recover  sach 
chose  in  action  or  any  interest  in  respect 
thereof,  either  in  snch  person  or  persons  so 
jointly  entitled  as  aforesaid,  or  in  snch  last 
mentioned  person  or  persona  together  with  any 
person  or  persons  the  said  conrt  may  appoint ; 
and  when  any  sole  trustee  of  any  stock  or 
chose  in  action,  shall  be  out  of  jnrisdiction 
of  the  said  court,  or  cannot  be  found,  or  it 
shall  be  uncertain  whether  he  be  living  or 
dead,  it  shall  be  lawful  for  the  said  court  to 
make  an  order  vesting  the  right  to  transfer 
such  stock,  or  to  receive  the  dividends  or  in- 
come thereof,  or  to  sue  for  and  recover  such 
chose  in  action,  or  any  interest  in  respect 
thereof,  in  any  person  or  persons  the  said 
court  may  appoint. 

53.  Where  any  sole  trustee  of  any  stock  When  tnwtee  of 
or  chose  in  action,  shall  neglect  or  refuse  to  ^^^^^  refuses  to 
transfer  such  stock  or   to  receive  the    divi-  ^'•'"f^'- 
dends  or  income  thereof,  or  to  sue  for  or  re- 
cover such  chose  in  action  or  any  interest  in 
respect  thereof  according   to  the  direction  of 
the  person  absolutely  entitled  thereto,  for  the 
space  of    twenty-eight  days  next  after  a  re- 
quest in   writing  for  tiiat  purpose  shall  have 
been  made  to  him    by  the  person    absolutely 
entitled   thereto,  it   shall  be  lawful  for  the 
court  of  chancery  to  make  an  order  vesting 
the  sole  right  to  transfer  such   stock  or  to 
receive  the  dividends  or  income  thereof  or 
to  sue  for  or  recover  such  chose  in  notion,  or 
any  interest  in  respect  thereof  in  snch  per- 
son or  persons  as  the  said  court  may  appoint. 
54.  Where  any  person  shall  neglect  or  re- 
fuse to  transfer  any  stock,  or  to  receive  (he 
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On  neglect  to  trtni-  dividends  or  income  thereof  to  sue  for  or 
fer  atock  for  28  days  recover  any  choee  in  action,  or  any  intereeb 
order  ma|r  be  made  ]q  respect  thereof,  for  the  Space  of  twenty* 
retting  right  to  eight  days  next  after  an  order  of  the  court 
iSn^'Se'^Coi^t^"  of  chancery  for  that  purpose  shall  have  been 
•hall  appoint.  served  upon  him,  ic  shall  be  lawful  for   the 

court  of  chancery   to  make  an  order  vesting 
all  the  right  of  such  person  to  transfer  such 
stock,  or  to  receive  the  dividends  or  income 
thereof,  or  to  sae  for  and  recover  such  chose 
in  action,  or  anj  interest  in  respect  thereof,  in 
such  person  or  persons  as  the  said  court  may 
appoint. 
When  one  of  several     56.  When  any  one  of  the  trusses  of  any 
trustees  of  atock  re-  gtock  or  choBe  in  action  shall  neglect  or  re- 
fuses to  transfer  or  f^g^  ^q  transfer  Buch  stock,  or  to  receive  the 
di^de^dll  ^^  °''^'  dividends  or  income  thereof,  or  to  sue  for  or 
recover  such  chose  in  action,  according  to 
the  directions  of  the  person  absolotely  enti- 
tled thereto,  for  the  space  of  twenty-eight 
days  next  after  a  request  in  writing  for  that 
purpose  shall  have  been  made  to  him  or  her 
by  sach  person,  it    shall  be    lawful  for    the 
coart  of   chancery  to  make  an  order   vesting 
the  right  to  transfer  such  stock,  or  to  receive 
the  dividends  or  income  thereof,    or  to  sue 
for  and  recover  such  chose  in  action,  in  the 
other  trustee  or  trastees  of  the  said  stock  or 
chose  in  action,  or  in  any  person  or  persons 
whom  the   said  court  may  appoint  jointly 
with  such  other  trustee  or  trustees. 
Whensiockisstand.  ^56.  When  any  stock  shall  be  standing  in 
ingin  the  name  of  a  the  soIe  name  of  a  deceased  person,  and  his 
deceased  person,      or  her  personal  representative  shall  be  out  of 
the  jurisdiction  of    the  court  of   chancery, 
or  cannot  be  found,  or  it  shall  be  uncertain 
whether  such  personal  representative  shall 

e.e. 
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be  living  or  dead,  or  such  personal  repreeen- 
tatiye  Bhall  neglect  or  refuse  to  transfer 
each  stock,  or  receive  the  dividends  or  in- 
come  thereof,  acccording  to  the  direction  of 
the  person  absolntelj  entitled  thereto,  for 
the  space  of  twentj-eigh(  days  next  after  a 
request  in  writing  for  that  purpose  shall 
have  been  made  to  him  by  the  person  entitled 
as  aforesaid,  it  shall  be  lawful  for  the  court 
of  chancery  to  make  an  order  vesting  the 
right  to  transfer  such  stock,  or  to  receive  the 
dividends  or  income  thereof,  in  ony  person  or 
persons  vehom  the  said  court  may  appoint 

57.  When  any  stock  shall  be  standing  in  On  uegleot  by  exe- 
the  sole  name  of  a  deceased  person,   and  his  cutor    to    transfer 
personal  representative  shall  refuse  or  neglect  '^^^  ^®'  ^8  dayi 
to  transfer  such  stock  or  receive  the  dividends  ^unf^*^right"^  to 
or  income  thereof,  for  the  space  of  twenty-  transfer  in  such  per- 
eight  days  next  after  an  order  of  the  court  son   as  the    court 
of  chancery  for  that  purpose  shall  have  been  *^^*^  appoint, 
served  upon  him,  it  ghall  be  lawful  for  the 
court  of  chancery  to  make  an  order  vesting 
the  right  to  transfer  such  stock,  or  to  receive 
the  dividends  or  income  thereof,  in  any  per- 
son  or  persons  whom  the  said  court    may 
appoint. 

58   Where  any  order  shall  have  been  made  Effeet  of  an  order 
under  any  of   the  provisions   of   this    Act,  vesting    the   legal 
vesting  the  right  to  any  stock  in  any  person  rightto  transfer  stock 
or  persons  appointed  by  the  court  of  chan- 
cervy  such  legal  right  shall  vest  accordingly, 
and  thereupon  the  person  or  persons  so  ap- 
pointed are  hereby  authorized  and  empower- 
ed to  execute  all  deeds  and  powers  of  attor- 
ney and   to  perform  all  acts  relating  to  the 
transfer  of  such  stock  into  his  or  their  own 
name  or  names,  or  otherwise,  or  relating  to 
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the  receipt  of  the  dividendB  thereof,  to  the 
extent  and  in  confortnity  with  the  term  of 
Buoh  order ;  and  all  banks  and  all  companies 
and  associationB  whatever,  and  all  persons 
bhall  be  equally  bonnd  and  compellable  to 
comply  with  the  reqnisition  of  sach  person 
or  persons  so  appointed  as  aforesaid,  to  the 
extent  and  in  conformity  with  the  terms  of 
each  order,  as  snoh  banks,  or  such  companies, 
associations,  or  persons  would  have  been 
bonnd  and  compellable  to  comply  with  ihe 
requisitions  of  the  person  in  who^e  place  such 
appointment  shall  have  been  made,  and  shall 
be  equally  indemnified  in  complying  with  the 
requisition  of  such  person  or  persons  so  ap- 
pointed, as  they  would  have  been  indemnified 
in  complying  with  the  requisition  of  the  per- 
son in  whose  place  such  appointment  shall 
have  been  made;  and  after  notice  in  writing 
of  any  such  order  of  the  court  of  chancery, 
concerning  any  such  stock  shall  have  been 
given,  it  shall  not  be  lawful  for  any  bank 
or  any  company  or  association  whatever,  or 
any  person  having  received  such  notice,  to 
act  upon  the  requisition  of  the  person  in 
whose  place  an  appointment  shall  have  been 
made,  in  any  matter  whatever  relatine;  to 
the  transfer  of  such  stock,  or  the  payment 
of  the  dividends  or  the  produce  thereof. 

Banks  and  compan-  ^^'  ^^^^  ^^7  ^^^^^  ^^^^^  or  purporting 
ies  to  comply  with  to  be  under  this  Act,  shall  be  made  by  the 
luch  order.  court  of  chancery,  vesting  the   right  to  any 

Ptock,  or  vesting  the  right  to  transfer  any 
stock,  or  vesting  the  right  to  call  for  the 
transfer  of  any  stock  in  any  pereon  or  per- 
sons, in  every  such  case  the  legal  right  to 
transfer  auch  stock,  shall  vest  accordingly ; 
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and  the  person  or  persons  so  appointed  shall 
be  authorized  and  eaipowei*ed  to  execute  all 
deeds  and  powers  of  attorney,  and  to  per- 
form all  acts  relating  to  the  transfer  of  such 
stock  into  his  or  their  own  name  or  names, 
or  otherwise,  to  the  extent  and  in  conformity 
with  the  terms  of  the  order ;  and  all  banks, 
and  companies,  and  associations  whatever, 
and  all  persons  shall  be  equally  bound  and 
compellable  to  comply  with  the  requisitions 
of  such  person  or  persons  so  appointed  as 
aforesaid,  to  the  extent  and  in  conformity 
with  the  terms  of  such  order  as  such  banks, 
or  such  companies,  associations,  or  persons 
would  have  been  bound  and  compellable 
to  comply  with  the  requisitions  of  the  per- 
son in  whose  place  sucn  appointment  shall 
have  been  made. 

60.  Every  order  made  or  to  be  made,    be-  Indemnity  to  bankt 
ing  or  purporting  to  be  made  under  this  Act,  and   companiet 

by  the  court  of  chancery  and  duly  passed  '^  objecting, 
and  entered,  shall  be  a  complete  indemnity 
to  all  banks  and  all  companies  and  associa- 
tions whatsoever,  and  all  persons,  for  any 
act  done  pursuant  thereto,  and  it  shall  not 
be  necessary  for  such  bank,  or  such  com- 
pany, or  association,  or  person  to  inquire 
concerning  the  propriety  of  such  order,  or 
whether  the  court  of  chancery  had  jurisdic- 
tion to  make  the  same. 

61.  When  any  order  shall  have  been  made,  Effect  of  an   order 
under  any  of  the  provieions  of  this  Act  by  vetting  lepal    right 
the    court   of  chancery,    vesting    the  legaP"*®^-^*®*"  •<^^»<>"- 
right  to  sue  for  or  recover  any  chose  in  ac- 
tion,, or  any    interest  in  respect  thereof,  in 

any  person  or  persons,  sucli  legal  right  shall 
vest  accordingly ;  and  theieupon  it  shall  be 
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lawfal  for  the  person  or  penons  lo  appoints 
to  carry  on,  commence  and  prosecute  in  bia  or 
tlieir  own  name  or  names  any  action,  Bait  or 
other  proceeding  at  law  or  in  equity,  for  the 
recovery  of  such  cboee  ill  action,  in  the  same 
manner  in  all  respects  as  the  person  in 
whose  place  an  appointment  shall  have  been 
made,  could  have  sued  for  or  recovered  each 
chose  in  action. 
Who  m»T  apply.  ^^'  ^^  order,  under  any  of  the  herein- 

before contained  provisions  for  the  appoint- 
ment  of  a  new  trustee  or  trustees,  or  concern- 
ing any  lands,  stock,  or  chose  in  action  subject 
to  a  trust,  may  he  made  upon  the  application 
of  any  person  beneficially  interested  in  such 
lauds,  stock,  or  chose  in  action,  whether 
under  disability  or  not,  or  upon  the  appli- 
cation of  any  person  duly  appointed  as  a 
trustee  thereof;  and  an  order  under  any 
of  the  provisions  hereinbefore  contained 
concerning  any  lands,  stock,  or  chose  in 
action  subject  to  a  mortgage,  may  be  made 
on  the  application  of  any  person  beneficially 
interested  in  the  equity  of  redemption, 
whether  under  disability  or  not,  or  of  any 
person  interested  in  the  moneys  secured  by 
such  mortgage. 
Pow«r  to  petition  ^^*  ^^7  person  or  persons  entitled  in 
thf  Court.  manner  aforesaid  to  apply  for  an  order  from 

the  said  court  of  chancery  may  present  a 
petition  to  the  court  of  chancery  for  such 
order  as  he  may  deem  himself  entitled  to, 
and  may  give  evidence,  by  affidavit  or  other- 
wise, in  support  of  such  petition  before  the 
said  court,  and  may  serve  such  person  or 
persons,  with  notice  of  such  petition  as  he 
may  deem  entitled  to  service  thereof. 


Digiti 


zed  by  Google 


1891. 


C.  68. 


64.  Upon  the  heariDg  of  any  such  motion  y/^^^  ny^-  ^  ^^^^ 
or  petition  it   shall  be  lawful  for   the  said  upon  petidon. 
court,  should   it  be  deemed   necessarj,   to 

direct  a  reference  to  the  master  of  the 
court  of  chancery^  bo  inquire  into  any  facta 
which  require  such  InTestigation,  or  it  shall 
be  lawful  for  the  said  court  to  direct  such 
motion  or  petition  to  stand  over,  to  enable 
the  petitioner  or  petitioners  to  adduce  evi- 
dence or  further  evidence  before  the  said 
court,  or  to  enable  notice,  or  any  further 
notice  of  such  motion  or  petition  to  be  served 
on  any  person  or  persons. 

65.  Upon  the  hearing  of  any  such  motion  court  may  diimits 
or  petition,  whether  any  certificate  or  report  petition  with  or  witli- 
from  the  master  shall  have  been  obtained  or  ^^^  <^o«t»« 

not,  it  shall  be  lawful  for  the  court  to 
dismiss  such  motion  or  petition,  with  or 
without  costs,  or  to  make  an  order  thereupon 
in  conformity  with  the  provisions  of  this  Act. 

66.  Whensoever  in   any  cause  or  matter,  Power  to  make  an 
either  by  evidence  adduced  therein  or  by  the  ^^^^^  ^  »  *'•'*••• 
admission  of  the  parties,  or  by  a  report  of 

the  master  of  the  court  of  chancery  the 
facts  necessary  for  an  order  under  this 
Act  shall  appear  to  such  court  to  be  suflBcient- 
ly  proved,  it  shall  be  lawful  for  the  said 
court,  either  upon  the  hearing  of  the  said 
cause,  or  of  any  petition  or  motion  in  the  said 
caose  or  matter  to  make  such  order  nnder 
this  Act. 

67.  Whenever  any  order  shall  be  made  Qrderi  made  by  the 
nnder  this  Act  by  the  court  of  chancery  court,  founded  on 
for  the  purpose  of  conveying  or  assigning  certain  allegations, 
any  lands,   or  for  the  purpose  of  releasing  *^^^^^^^^^^ 

or  disposmg  of  any  contingent  right,  and  contained  in    such 
such  order  shall  be  founded  on  an  allegation  allegations. 
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of  the  pewonal  incapacity  of  a  trustee  or 
mortgagee,  or  on  an  allegation  that  a  tvnstee 
or  the  heir  or  devisee  of  a  mortgagee  is  out 
of  the  jnrisdiction  of  the  court  of  chancery, 
or  cannot  be  found,  or  that  it  is  uncertain 
which  of  several  trustees  or  which  of  several 
devisees,  of  a  mortgagee  was  the  survivor,  or 
wliether  the  last  trustee,  or  the  heir  or  last 
surviving  devisee  of  a  mortgagee,  be  living 
or  dead,  or  on  an  allegation  that  any  trustee 
or  mortgagee  has  died  intestate  without  an 
heir  or  has  died  and  it  is  not  known  who 
is  his  heir  or  devisee,  then  in  any  of  such 
cases  the  fact  that  the  court  of  chaccery 
has  made  an  order  upon  such  an  allegation 
shall  be  conclusive  evidence  of  the  matter 
po  alleged  in  any  court  of  law  or  equity, 
upon  any  question  as  to  the  legal  validity 
of  the  order;  provided  always  that  nothing 
herein  contained  fchall  prevent  the  court  of 
chnncery  directing  a  re-conveyance  or  re- 
assignment of  any  lands  conveyed  or  as- 
signed by  any  order  under  this  Act,  or  a  re- 
diflposition  of  any  contingent  right  conveyed 
or  disposed  of  by  such  order;  and  it  shall  be 
lawful  for  the  said  court  to  direct  any  of 
the  parties  to  any  suit  concerning  fiuch  lands 
or  contingent  right,  to  pay  any  cotts  occa- 
sioned by  the  order  under  this  Act  when 
the  same  shall  appear  to  have  been  improp- 
erly obtained. 
Costs  may  be  paid  68.  The  court  of  chancery  may  order  the 
out  of  the  estate.  costs  and  eipenses  of  and  relating  to  the 
petition,  orders,  directions,  conveyances,  as- 
signments, and  transfers  to  be  made  in  pur- 
suance of  this  Act,  or  any  of  them,  to  be  paid 
and  raised  out  of  or  from  the  lands  or  person- 
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al  eBlate,  or  the  rente  or  prodnce  thereof,  in 
respect  of  which  the  same  respectively  Bhall 
be  made,  or  in  each  manner  as  the  court  shall 
think  proper. 

69.  Upon  any  petition  being  presented  CommiMioo  concern- 
under  this  Act  to  tlie  court  of  chancery,  ^"8  ?®"?">  ^^  ^" 
concerning   a   person   of   uueound  mind,  it  ^^^^^  mind, 

shall  be  lawful  for  the  said  court,  should  it 
so  think  fit  to  direct,  that  a  commission,  in 
the  nature  of  a  writ  *'delanatico  inquireodo*' 
shall  issne  concerning  each  person,  and  to 
postpone  making  any  order  upon  such  petition 
until  a  return  shall  have  been  made  to  such 
commission. 

70.  Upon  any  petition  under  this  Act  Suit  may  be  directed, 
being  presented  to  the  court  of  chancery,  it 

shall  be  lawful  for  the  said  court  to  post- 
pone making  any  order  upon  such  petition, 
until  the  right  of  the  petitioner  or  petition- 
ers shall  have  been  declared  in  a  suit  duly 
instituted  for  that  purpose. 

71.  It  shall    be    lawful  for   the  court  of  Power  to  make  de- 
chancery  to  make  declarations    and  give  di-  cjarationt  how  the 
rections  concerning  the  manner  in  which  the  ^K^^totraniferiiock 
right  to  any  stock  or  chose  in  action  vested  ^      •xercue  . 
under    the  provisions  of  this  Act  shall  be 

exercised,  and  thereupon  the  person  or  per- 
sons in  whom  such  right  shall  be  vested 
shall  be  compellable  to  obey  such  directions 
and  declarations  by  the  same  process  as 
that  by  which  other  orders  under  this  Act 
are  enforced. 

72.  The  several    words  hereinafter  nam-  interpreution  of 
ed  are  in  sections  thirty-one  to  seventy-six  terms, 

(both  included)  used  and  applied  in  the 
manner  following  respectively,  that  is  to 
say; 
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The  word  "lands"  shall  extend  to  and 
indode  messaagesi  tenements  and  heredita- 
ments, corporeal  and  incorporeal,  of  every 
tenure  or  description  whatever  may  be  the 
estate  or  interest  therein. 

The  word  *'  stock "  shall  mean  any 
fond,  annuity,  or  secority  transferable  in 
books  kept  by  any  company  or  society 
established  or  to  be  established,  or  transfera- 
ble by  deed  alone,  or  by  deed  accompanied 
by  other  formalities,  and  any  share  or  in- 
terest therein. 

The  word  ''  seised  "  shall  be  applicable 
to  any  vested  estate  for  life  or  of  a  great- 
er  description,  and  shall  extend  to  estates 
at  law  and  in  equity,  in  possession,  or  in 
futurity,  in  any  lands. 

The  word  *< possessed"  shall  be  applica- 
ble to  any  vested  estate  less  than  a  life 
estate,  at  law  or  in  equity,  in  possession 
or  in  expectancy  in  any  lands. 

The  words  '*  contingent  right,"  as  ap- 
plied to  lands,  shall  mean  a  contingent  or 
executory  interest,  a  possibility  coupled 
with  an  interest,  whether  the  object  of  the 
gift  or  limitation  of  such  interest  or  possi- 
bility be  or  be  not  ascertained,  also  a  right 
of  entry,  whether  immediate  or  future,  and 
whether  vested  or  contingent. 

The  words  "convey" and  "conveyance" 
applied  to  any  person,  shall  mean  the  exe- 
cution by  such  person  of  ever^  necessary  or 
suitable  assurance  for  conveying  or  dispos- 
ing to  another  lands  whereof  such  person  is 
seized  or  entitled  to  a  contingent  right, 
either  for  the  whole  estate  of  the  person 
conveying  or  disposing  or  for  any  less  estate, 
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toprether  with  the  performance  of  all  form- 
alities required  by  law  to  the  Talidity  of 
Bach  coDveyance.  inclading  the  acts  to  be 
performed  by  married  women  and  tenants 
in  tail. 

The  words  "  assign  "  and  '*  assignment" 
shall  mean  the  execution  and  performance 
by  a  person  of  every  necessary  or  euitable 
deed  or  act  for  assigning,  surrendering,  or 
otherwise  transferring  lands  of  which  such 
person  is  possessed,  either  for  the  whole 
estate  of  the  person  so  possessed  or  for  any 
less  estate. 

The  word  "  transfer  "  shall  mean  the  ex- 
ecntion  and  performance  of  every  deed  and 
act  by  which  a  person  entitled  to  stock  can 
transfer  such  stock  from  himself  to  another. 

The  word  **  trust "  shall  not  mean  the 
duties  incident  to  an  estate  conveyed  by  way 
of  mortgage ;  but  with  this  exception,  the 
words '*  trust  "  and  'Hrnstee"  siiall  extend 
to  and  inchide  implied  and  constructive 
trustF,  and  shall  extend  to  and  include  cases 
where  the  trustee  has  some  beneficial  estate 
or  interest  in  tlie  subject  of  the  trust,  and 
shall  extend  to  and  include  the  duties  inci- 
dent to  the  office  of  personal  representative 
of  a  deceased  person. 

The  word  **  lunatic  "  shall  mean  any  per- 
son who  shall  have  been  duly  and  legally 
found  to  be  a  lunatic. 

The  expression  **  person  of  unsound 
mind"  shall  mean  any  person  not  an  infant, 
who,  not  having  been  found  to  be  a  lunatic, 
shall  be  incapable,  from  infirmity  of  mind 
to  manage  his  own  aff^airH. 

The  word    '* devisee"  shall,    in  addition 
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to  its  ordinary  fiignificatioD,  mean  the  heir 
of  Q  devisee  and  the  devisee  of  an  heir,  and 
generally  any  person  claiming  an  interest  in 
the  lands  of  a  deceased  person,  nob  as  heir 
of  such  deceased  person,  bnt  by  a  title  de- 
pendent solely  npon  the  operation  of  the 
laws  concerning  devise  and  descent, 

The  word  ** mortgage"  shall  be  applica- 
ble to  every  estate,  interest,  or  property  in 
lands  or  personal  estate,  which  wonld,  in  a 
conrt  of  equity,  be  deemed  merely  a  security 
for  money, 

Limilalim  of  Ualiliiy. 

Limitation  of  liabil-  73.  Where  an  executor  or  administrator 
ity  of  Executor  in  liable  as  such  to  the  rents  covenants  or  agree- 
respect  of  renu,  cov  menls  contained  in  any  lease  or  agreement 
incertai^'cMes!*^*  ^^^  ^  lease  granted  or  assigned  to  the  testa- 
tor or  intestate  whose  estate  is  being  admin- 
istered shall  have  satisfied  all  such  liabilities 
under  the  said  lease  or  agreement  for  a  lease 
as  may  have  accrued  due  and  been  claimed 
up  to  the  time  of  the  assigments  hereafter 
mentioned,  and  shall  have  set  apart  a  suffi- 
cient fund  to  answer  any  future  claim  that 
may  be  made  in  respect  of  any  fixed  and 
abcertained  sum  covenanted  or  agreed  by  the 
lessee  to  be  laid  out  on  the  property  demised 
or  agreed  to  be  demised,  altliough  the  period 
for  laying  out  the  same  may  not  have  arriv- 
ed, and  shall  have  assigned  the  lease  or 
agreement  for  a  lease  to  a  purchaser  thereof, 
he  shall  be  at  liberty  to  distribute  the  resi- 
duary personal  estate  of  the  deceased  to  and 
amongst  the  parties  entitled  thereto  respect- 
ively without  appropriating  any  part,  or  any 
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farther  part  (as  the  ease  may  be)  of  the 
persona)  estate  of  the  deceased  to  meet  anj 
fatnre  liability  onder  the  said  lease  or  agree- 
ment for  a  lease ;  and  the  executor  or  admin- 
istrator so  distributing  the  residuary  estate 
shall  not  after  having  assigned  the  said  lease 
or  agreement  for  a  lease,  and  havingi  where 
necessary,  set  apart  such  sufficient  fund  aa 
aforesaid,  be  personally  liable  in  respect  of 
any  subsequent  claim  under  the  said  lease  or 
agreement  for  a  lease;  but  nothing  herein 
contained  shall  prejudice  the  right  of  the 
lessor  or  those  claiming  under  him  to  follow 
the  assets  of  the  deceased  into  the  hands  of 
the  person  or  persons  to  or  amongst  whom 
the  said  assets  may  have  been  distributed. 

74.  In  like  manner,  where  any  executor  or  Restrictions  on  Ua- 
administrator  liable  as  such  to  the  rent,  cove-  \^^^7  ^^  executor  &c 
nants  or  agreements  contained   in  any  con-  TniTnlonytyan^ 
yeyanceon  chief  rent  or  rent  charge  (whether  on  chief  rents  in  cer- 
any  such  rent  be  by  limitation  of  use,  grant  uin  cases, 
or  reservation)  or  agreement  for  such  con- 
veyance, granted  or  assigned  to  or  made  and 
entered    into  with  the  testator  or  intestate 
whose    estate    is  being    administered,  shall 
have  satisfied  all  such    liabilities  under  the 
said  conveyance  or  agreement  for  conveyance 
as  may  have  accrued  due  and  been  claimed 
up  to  the  time  of  the  conveyance  hereafter 
mentioned,  and  shall  have  set  apart  a  suffi- 
cient fund  to  answer  any  future  claim  that 
may  be  made    in  respect  of  any   fixed  and 
ascertained  sum  covenanted  or  agreed  by  the 
grantee   to  be    laid  out  on  the    property, 
conveyed,  or  agreed  to  be  conveyed,  although 
the  period  for  laying  out  the  same  may  not 
have  arrived  and  shall  have  conveyed  such 
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property,  or  aBsigned  the  Baid  agreement 
for  such  conveyance  as  aforesaid,  to  a  pur- 
chaser thereof,  he  shall  be  at  liberty  to  dis- 
tribate  the  residaary  personal  estate  of  the 
deceased  to  and  amongst  the  parties  entitled 
thereto  respectively,  without  appropriating 
any  part  or  any  farther  part  (as  the  case 
may  be)  of  the  personal  estate  of  the  deceased 
to  meet  any  fotnre  liability  under  the  said 
conveyance  or  agreement  for  a  conveyance; 
and  the  executor  or  administrator  so  dis- 
tributing the  residuary  estate  shall  not,  after 
having  made  or  executed  such  conveyance  or 
assignment  and  having,  where  necessary,  set 
apart  such  sufficient  fund  as  aforesaid  be 
personally  liable  in  respect  of  any  subse- 
quent claim  under  the  said  conveyance  or 
agreement  for  conveyance;  but  nothing 
herein  contained  shall  prejudice  the  right  of 
the  grantor  or  those  claiming  under  him  to 
follow  the  aeseta  of  the  deceased  into  the 
hands  of  the  person  or  persons  to  or  amongst 
whom  the  said  assets  may  have  been  dis- 
tributed. 
DittribtttioaofaMeu  75.  Where  an  executor  or  administrator 
after  notice  to  ere-  shall  have  given  such  or  the  liice  notices  as 
diton  to  send  in  jn  the  opinion  of  the  court  in  which  such 
*^*  executor  or  administrator    is  sought  to  be 

charged  would  have- been  given  by  the  court 
of  cliancery  in  an  administration  suit,  for 
creditors  and  others  to  send  in  to  the  execu- 
tor or  administrator  their  claims  against  the 
estate  of  the  testator  or  intestate,  such  execu- 
tor or  administrator  shall,  at  the  expiration 
of  the  time  named  in  the  said  notices,  or  the 
last  of  the  said  notices  for  sending  in  such 
claims,  be  at  liberty  to  distribute  the  assets 
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of  the  testator  or  inteBtate,  or  any  part  there- 
of, adQODgRt  the  parties  entitled  thereto,  hav- 
ing regard  to  the  claims  of  which  such  exe- 
cutor or  administrator  has  then  notice,  and 
shall  not  be  liable  for  the  assets  or  any  part 
thereof  so  distributed  to  any  person  of  whose 
claim  such  executor  or  administrator  shall 
not  have  hud  notice  at  the  time  of  distribu- 
tion of  the  said  assets  or  a  part  thereof  as 
the  case  may  be ;  but  nothing  in  the  present 
Act  contained  shall  prejudice  the  right  of 
any  creditor  or  claimant  to  follow  the  assets 
or  any  part  thereof  into  the  hands  of  the  per- 
son or  persons  who  may  have  received  the 
same  respectively. 

76.  Every  deed  will  or  other  instrument  Bvery  trust  instm- 
creating  a  trust  either  expressly  or  by  im-  meiit  to  be  deemed 
plication  shall    without    prejudice    to    the  Jj*^^^"-?^"  <*l*^*^^<>' 
clauses  actually  contained  therein  be  deemed  reimbursement  o? 
to  contain  a  clause  in  the  words  or  to  the  ef-  trustees, 
feet  following ;  that  is  to  say  '^  that  the  trus« 
tees  or  trustee  for  the  time  being  of  said  deed, 
will  or  other  instrument  shall  be  respective- 
ly chargeable  only  for  such  moneys,  stocks, 
funds  and  securities  as  they  shall    respect- 
ively actually  receive,  notwithstanding  their 
respectively  signing  any  receipt  for  the  sake 
of  conformity,  and  shall  be   answerable  and 
accountable  only  for  their  own  8cts  receipts, 
neglects   or    defaults   and  not  for  those  of 
each  other,  nor  for  any  banker,  brokers,  or 
other  peraon  with  whom  any  trust  moneys, 
or  securities  may  be  deposited,  nor  for  the 
insufficiency    or  deficiency    of    any    stocks 
funds  or  securities  nor  for  any  other   loss 
unless  the  same  shall  happen  through  their 
own  wilful   default   respectively;  and  also 
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that  it  shall  be  lawful  for  the   troBtees  or 
trostee  for  the  time  beiog  of  the  Baid  deed, 
will  or  other  iDstrament  to  re-inbnrse  them- 
aelvea  or  himself  or  pay  or  discharge  out  of 
the  trust  premises  all  expenses  incurred  in 
or  about  the  execution  of  the  trusts  or  pow- 
ers of  the  said  deed  will  or  other  instrument. 
No  action  against         77.  No  action  shall  be  brought   whereby 
executor  on  a  prom*  to   charge  any    executor  or   administrator, 
ise,  not  written,  to  upon  any  special  promise,  to  answer  dama- 
S'o^uV'««»o«^t  ofhis  own  estate,  unless  the  agree- 
roent    upon  which    such   action    shall    be 
brought,    or   some  memorandum    or   note 
thereof,  shall  be  in  writing,    and  signed  by 
the  party  to  be  charged  therewith,  or  some 
other  person    thereunto    by    him    lawfully 
authorised. 

Relief  of  trustees,  etc. 

Trustees  &c  or  the  '^^'  ^^^  trustees,  executors,  administrators 
majority,  may  pay  or  other  persons  having  in  their  hands  any 
moneys  into  court,  moneys  belonging  to  any  trust  whatsoever, 
or  the  major  part  of  them  shall  be  at  liberty 
on  filing  an  afiidavit  in  the  office  of  the  reg- 
istrar in  chancery  shortly  describing  the  in- 
strument creating  the  trust  according  to  the 
best  of  their  knowledge  to  pay  the  same  with 
the  consent  in  writing  of  the  vice  chancellor 
of  the  court  of  chancery  into  the  public  trea- 
sury to  the  account  of  such  vice  chancellor 
in  the  matter  of  the  particular  trust  (describ- 
ing the  same  by  the  names  of  the  parties,  as 
accurately  as  may  be  for  the  purpose  of  dis- 
tinguishing it)  in  trust  to  attend  the  orders 
of  the  said  court  of  chancery,  and  all  trus- 
tees, executors,  administrators,  or  other  per- 
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fiODB  to  whom  any  moneys  may  be  dae  or 
owing  to  be  itanding  in  the  names  of  any 
deceased  persons  of  whom  they  shall  be  per- 
sonal representatives,  upon  any  troet  whatso- 
ever, or  the  major  part  of  them  shall  be  at 
liberty  on  filing  snch  affidavit  as  aforesaid  to 
deposit  the  instrument  under  or  by  virtue 
of  which  snch  moneys  may  be  due  or  owing 
or  secured  or  an  abstract  or  statement  thereof 
as  the  vice-chancellor  shall  require  with  the 
consent  in  writing  of  the  said  vice  chancellor 
in  the  office  of  the  said  registrar  in  chancery 
in  the  matter  of  the  particular  trust  (describ- 
ing the  same  as  aforesaid)  in  trust  to  attend 
the  orders  of  the  said  court,  and  in  every 
snch  case  the  receipt  of  the  treasurer  of  the 
island  for  the  money  so  paid,  or  in  *  the  case 
of  any  instrument  the  certificate  of  the  reg- 
istrar in  chancery  of  the  deposit  of  such  in- 
strument shall  be  a  sufficient  discharge  to 
such  trustees  or  other  persons  for  the  moneys 
so  paid  or  the  instrument  so  deposited. 

79.  If  upon  any  perttion  presented  to  the  Court  may  order 
vice  chancellor  of  the  court  of  chancery  in  "moneys  to  be  paid  in, 
the  matter  of  this  Act  it  shall  appear  to  him  o^^^"^®  ^^^^^JfTV 
that  any  moneje  or  securities  or  other  instru-  teercannot  be  ob^  " 
ments  are  vested  in  any  persons  as  trustees,  tained. 
ezeculorp,   or  administrators,   or  otherwise 
upon  trusts  within  the  meaning  of  this  Act, 
and  that  the  major  part  of  such  persons  are 
desirous  of  paying  or  delivering  the  same 
under  the  provisions  of  this   Act,  but   that 
for  any  reason  the  concurrence  of  the  other 
or  others  of  them  cannot  be  had,  it  shall  be 
lawful   for    such  vice  chancellor  to   order 
and  direct    snch  payment    or    delivery    to 
be  made  by  the  major  part  of  sneh  persons 
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without  the  concarrence  of  the  other  or 
otherfl  of  them ;  and  where  any  each  moneys, 
secaritiesy  or  other  instrameniB  shall  he  de- 
posited with  any  banker  or  other  depository 
it  shall  be  lawful  for  such  vice  chancellor  to 
make  such  order  for  the  payment  or  delivery 
of  such  moneys,  securities,  or  other  instru- 
ments to  the  major  part  of  such  trustees, 
executors,  administrators  or  other  persons  as 
aforesaid  for  the  purpose  of  such  moneys 
being  paid  to  the  treasurer  of  the  islaud  or 
such  securities  or  other  instruments  being 
delivered  to  the  registrar  in  chancery  as  to 
the  said  vice  chancellor  shall  seem  meet ; 
and  every  payment  of  money  or  delivery  of 
any  securities  or  other  instrument  in  purau- 
nnne  of  any  snch  order  shall  be  as  valid  and 
effectual  as  if  the  same  had  been  made  on 
the  authority  or  by  the  act  of  all  the  persons 
entitled  to  the  moneys,  securities,  or  other 
insLruraents  paid  or  delivered  respectively 
and  shall  fully  protect  and  indemnify  all 
persons  acting  under  or  in  pursaance  of  snch 
order. 
Court  may  order  on  ^^-  S^*^***  orders  as  shall  seem  fit  shall  be 
petition  the  applica-  from  time  to  lime  made  by  the  court  of 
tion  of  trust  moneys,  chancery  in  respect  of  the  trust  moneys,  se- 

^f'hetr^iwt'^"^**^^'^^"''^*^*^*' ^""^^^^^   instruments   so  paid  in   or 
o  t  e  rus  .  deposited  as  aforesaid,  or  for  the  investment 

and  payment  of  any  such  moneys,  or  of  any 
dividends  or  interest  on  any  such  moneys, 
securities,  or  other  instruments,  and  for  the 
transfer  and  delivery  out  of  any  such  moneys, 
securities,  and  other  instruments  and  for  the 
administration  of  any  such  trusts  generally 
upon  a  petition  to  be  presented  in  a  summary 
way  to  the  vice  chancellor  without  bill  by  such 
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party  or  parties  as  to  the  oonrt  ihall  appear 
to  be  competent  and  neceseary  id  that  behalf, 
and  sertice  of  Boch  petition  shall  be  made, 
apon  such  person  or  persons  as  the  coort 
shall  see  fit  and  direct ;  and  every  order 
made  npon  any  such  petition  shall  ha?e  the 
same  authority  and  effect,  and  shall  be  enforc- 
ed and  subject  to  rehearing  and  appeal  in 
the  same  manner  as  if  the  same  had  been 
made  in  a  snit  regularly  instituted  in  the 
court,  and  if  it  shall  appear  that  any  such 
trust  moneys  cannot  be  safely  distributed 
without  the  institution  of  one  or  more  suit 
or  suits,  the  vice  chancellor  may  direct  any 
such  suit  or  suits  to  be  instituted. 

81.  The  vice  chancellor  shall  have  power,  vice  Chtncellormay 
and  is  hereby  authorised  to  make  such  orders  make  general  orden. 
as  from  time   to  time  shall  seem    necessary 

for  better  carrying  the  provisions  of  the 
three  last  preceding  sections  of  this  Act  into 
effect 

82.  Any  trustee,  executor  or  administrator  Tmatee  ftc,  may 
shall  be  at  liberty  without  the  institution  of  apply  to   court  for 
a  suit  to  apply  by  petition  to  the  vice  chau-  »dvioe. 

oellor  of  the  court  of  chancery,  or  by  sum- 
mons upon  a  written  statement  to  the  said 
vice  chancellor  at  chambers  for  the  opinion, 
advice,  or  direction  of  such  vice  chancellor 
on  any  question  respecting  the  management 
or  administration  of  the  trust  property  or 
the  assets  of  any  testator  or  intestate,  such 
application  to  be  served  upon  or  the  hear- 
ing thereof  to  be  attended  by  all  persons 
interested  in  such  application,  or  such  of 
them  as  the  said  vice  chancellor  shall  think 
expedient,  and  the  trustee,  executor  or  ad- 
ministrator acting  upon  the  opinion,    advice 
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or  direction  given  by  the  eaid  vice  chancellor 
shall  be  deemed  eo  far  ae  regards  his  own 
responBibility  to  have  discharged  his  duty  as 
such  trnstee,  ezecQtor  or  administrator  in  the 
subject  matter  of  the  said  application  ;  pro- 
vided nevertheless  that  this  Act  shall  not 
extend  to  indemnify  any  trustee,  executor  or 
administrator  in  respect  of  any  act  done  in 
accordance  with  such  opinion,  advice  or  di- 
rection as  aforesaid,  if  such  trosteee,  executor 
or  administrator  shall  have  been  guilty  of 
any  fraud  or  wilful  concealment,  or  misre- 
presentation in  obtaining  such  opinion,  ad- 
vice and  direction,  and  the  cost  of  such 
application  as  aforesaid,  shall  be  in  the  dis- 
cretion of  the  said  vice  chancellor. 
Pttition  for  advice  88.  Where  any  trustee,  execn  tor  or  admin- 
to  be  signed  by  istrator  shall  apply  for  the  opinion  advice 
or  direction  of  the  vice  chancellor  of  the 
court  of  chancery  under  the  last  preceding 
section  the  petition  or  statements  shall  be 
signed  by  counsel,  and  the  said  vice  chan- 
cellor may  require  the  petitioner  or  applicant 
to  attend  him  by  counsel  either  in  chambers 
or  in  court  where  he  deems  it  necessary  to 
have  the  assistance  of  counsel. 

Trustees  of  chariiiei. 

84.  It  shall  be  lawful  for  the  court  of 
chancery  to  exercise  the  powers  herein  con- 
ferred for  the  purpose  of  vesting  any  lands 
stock,  or  chose  in  action,  in  the  trustee  or 
trustees  of  any  charity  or  society,  over  which 
charity  or  society  the  said  court  of  chancery, 
would  have  jurisdiction  upon  suit  duly  in- 
stituted, whether  such  trustee  or  trustees 
shall  have  been  duly  appointed  by  any  power 


counsel. 
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contained  in  any  deed  or  inatramenl,  or  by 
the  decree  of  the  eaid  court  of  chaDoery,  or 
by  order  made  upon  a  petition  to  the  said 
court  under  any  statute  authorizing  the  said 
court  to  make  an  order  to  that  effect  in  a 
summary  way  upon  petition. 

EschBat  Sfc,  of  trust  ssiaUs, 

85.  No  lands,  stock,  or  chose  in  action  ^no  eteheat  of  prop- 
yested  in  any  person  upon  any  trust  or  by  erty  held  on  trust 
way  of   mortgage    or    any  profits    thereof,  or  mortgage* 

shall  escheat  or  be  forfeited  to  her  Majesty, 
her  heirs  or  successors  by  reason  of  the  at- 
tainder or  conviction  for  any  offence  of  such 
trustee  or  mortgagee,  but  shall  remain  in 
such  trustee  or  mortgagee,  or  suryive  to  his 
or  her  co-trustee  or  descend  or  vest  in  his 
or  her  representative,  as  if  no  such  attainder 
or  conviction  had  taken  place. 

86.  Nothing  contained  in  this  Act  shall  Act  not  to  prevent 
prevent  the  escheat  or  forfeiture  of  any  lands  eecheat  or  forfeiture 
or  personal  estate  vested  in  any  such  trustee  of  beneficial  interett. 
or  mortgagee  so  far  as  relates  to  any  benefi- 
cial interest  therein  of  any    such  trustee   or 

mortgagee,  but  such  lands  or  pereonal  estate 
so  far  as  relates  to  such  beneficial  interest 
shall  be  recoverable  in  the  same  manner  as 
if  this  Act  had  not  passed. 

Mipeal 

87.  The  several  Acts   mentioned    in  the  i^epeal. 
schedule  to  this  Act  are   hereby    repealed 

to  the  extent  mentioned,  provided  that 

(1.)  Any  rule  order  or  bye-law  now  in 
force  whether  made  under  any  enactment 
hereby  repealed  or  not  shall  continue  in  force 
until  otherwise  provided  :  and 
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(2.)  Any  officer  appointed  nnder  any  en- 
actment hereby  repealed  shall  continne  and 
be  deemed  to  haye  been  duly  appointed  nnder 
this   Act;  and 

(8.)  Any  enactment  or  document  referring 
to  any  Act   or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this   Act   or 
to  the  corresponding  enactment  in  this  Act ; 
(4.)  This  repeal  shall  not  afPect, 
(a)  the  past  operation  of  any  enactment 
hereby   repealed  nor  any  thing  duly 
done  or  suffered  nnder    any   enact- 
ment hereby  repealed ;  or 
{b)  any  right,  {}riyilege,  obligation,  or  lia- 
bility acquired,  accrued,  or    incurred 
under  any  enactment   hereby  repeal- 
ed, or  the   exercise   or  enforcement 
thereof  respectively;  or 
{e)  any  penalty,  forfeiture,  or  punishment 
incurred  in   respect   of  any  offence 
committed  against   any   enactments 
hereby  repealed ;    or 
(d)  any  investigation  legal  proceeding  or 
remedy   in  respect  of  any  sach    right 
privilege,  obligation,  liability,  penalty 
forfeiture  or  punishment  as  aforesaid 
and  any  such  investigation  legal  pro- 
ceeding and  remedy  may    be  carried 
on  as  if  this  Act  had  not  passed ;   or 
(i)  any  Act  in  which  the  enactments  here- 
by repealed   haye  been    applied  in- 
corporated or  referred  to. 
(5.)  This  repeal  shall  not  revive  any  enact- 
ment,   right,    office,   privilege   matter    or 
thing  not  in  force  or  existing  at  the  passing 
of  this  Act, 
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CAP.  LXIX. 

(Assented  to    isik  August  1891.) 

BARBADOS 

An  Act  to  fix  the  salaries  of  the  chaplains  of 
the  Legislative  Council  and  House  of 
Assembly t  to  define  the  'powers  of  thi 
printing  committee,  and  to  provide  sta- 
tionery  for  the  cterh  of  the  House  of 
Assembly, 

Bfi  it  (enacted  by  the  Gfovemor,  CouDcil, 
and  Asseml^Iy  of  this  island,  and  bj 
the  authority  of  the  sdnie,  as  follows ; 

Chaplains. 

1.  The  chaplains  of  the  Legislative  Coun- 
cil and  of  tne  Hoiise  of  Assembly  shall  salary, 
receiye  respectively  an  annual  salary  of 
thirty-two  pounds,  one  shilling  payable 
monthly  from  the  public  treasury  pn  the 
warrant  of  the  Govemor-in-Eiecutive  Com- 
mittee. 

Printing  committee, 

2.  (1)  The  committee  appointed  by    the 

House  of  Assembly  to     superintend    the     _  .  ^ 

pubUc  printing  of  this  island  are  hereby  ^-^e*"  ""'  ^""^ 

authorized  from  time  to  time  to  enter  into 

such  contracts  for  the  performance  of  the 

public  printing  of  this  island  as  to  them 

shall  seem  proper,  and  to  accept  and  take  such 

bonds  in  such  penalties  for  the  fulfillment  of 

such    contract  as    to    them     shall     seem 

meet,    .. 

(2)  The  sum  agreed  to  be  paid  for  printing 
the  *  gazette '  shall  be  paid  montnly,  by 
order  of  the  Govemor-m-Executive  Com^ 
mittee  on  the  treasurer  in  the  same  manner 
as  public  officers  are  paid. 
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Stationery  Jar  clerk. 

3.  The  sum  of  twenty-five    pounds    per 

annum  shall  be  paid  monthly  to  the  clerk  of 

Grant  to  clerk  of  ^®  House  of  Assembly,  by  the   warrant  of 

honseforttationery.  the  Govemor-in-Executiye    Committee    on 

the   treasurer   of    the     island,   to   provide 

stationery  for  the  use  of  his  office. 


4.  The  several  Acts  mentioned  in  the  sche- 
Bapea],  dule  to  this  Act  are  hereby  repealed  to  the 

extent  mentioned,  pix^vided  that 

(1)  Any  rule,  order,  bye-law,  license,  certi- 
ficate, bond  or  other  contract  now  in  force 
whether  made  under  any  enactment  here- 
by repealed  or  not  shall  continue  in  force 
until  otherwise  provided  ;  and 

(2)  Any  officer  appointed  under  any 
enactment  hereby  repealed  shall  continue 
and  be  deemed  to  have  been  duly  appointed 
under  this  Act ;    and 

(8)  Any  enactment  or  document  referring 
to  aby  Act   or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  act  or  to 
the  corresponding  enactment  in  this  Act. 
(4)  This  repeal  shall  not  afiect. 
(a)  The  past  operation  of  any  enactment 
hereby  repealed  nor  any  thing  duly 
done  or    suffered  under  any   enact- 
ment hereby  repealed  ;  or 
(h)  any  right  privilege,  obligation  or  lia- 
bility acquired,  accrued,  or  incurred 
under    any    enactment    hereby    re» 
pealed  ;  or 
(c)  Any  penalty,   forfeiture,   or  punish- 
ment incurred    in   respect    of     any 
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offence  committed  against  any  enact- 
ments hereby  repealed ;  or 

(d)  any  inyestigation,  legal  proceeding  or 

remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability  penalty 
forfeiture,  or  pimishment  as  afore^ 
said;  and  any  such  inyestigation 
legal  proceeding  and  remedy  may  be 
carried  on  as  if  this  Act  had  not 
passed  ;  or 

(e)  any  Act  in   which    the    enactments 

hereby  repealed  have  been  applied* 
incorporated  or  referred  to. 

(5)  This  repeal  shall  not  reyiye  any  enact- 
ment, right,  o£Bce,  privilege,  matter  or  thing 
not  in  force  or  exisiting  at  the  passing  of 
this  Act. 
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CAP.  I4XX. 

(Assented  to  15^h  4^*'3^^  1891,) 
BAEBADOS. 

An  Act  to  remedy  8;u/if,dry  inconveniences 
arising  to  Her  Majestyls  forces  in  this 
island. 

BE  it  enacted  by  the  Governor,  Council, 
and  Assembly  of  this  Island,   and  by 
the  authority  of  the  same,  as  follows  ; 

1.  If  any  person   ^hall   harbow,    conceal     Penalty  for  har- 
or  assist  any  deserter  from  her  Majesty's  bouripp  a  deserter, 
service,  knowing  him  to  be  such,   the   per-  o*"  buyinfl^  armi  or 
son  so  offending  shall,     fpr     every     such  *PPa^^- 
offence,  forfeit  the  sum  of  ten   pounds,   and 

if  any  person  shall  knowingly  detain,  buy 
or  exchange  or  otherwise  receive  any  arms, 
clothes,  linen,  caps,  shoes  or  other  apparel 
belonging  to  Her  Majesty,  from  any  soldier 
or  deserter,  or  from  any  other  person  upon 
any  account  or  pretence  whatsover,  or  cause 
the  colour  of  such  clothes  to  be  changed,  or 
the  marks  in  ^  such  clothes  or  linen  to  be 
picked  out  or  altered,  the  person  so  offend- 
ing shall  forfeit  for  every  such  offence  the 
sum  of  ten  pounds. 

2.  All  penalties  under  this   Act   may   be     Recovery  and 
recovered  in  a  summary   manner  before  a  ^^'po**!  w  penal- 
police  magistrate,  on  the  complaint  of  any 

person,  and  paid  one  half  to  the  complain- 
ant, and  the  residue  into  the  treasury  to  the 
credit  of  the  general  revenue. 

3.  The  Act  of  the  eighteenth  day  of  April, 
one  thousand  seven  himdred  and  eighty, 
entitled  '*  An  Act  to  remedy  sundry  incon- 
veniences arising  to  Her  Majesty's  Forces 
in  this   Island  "  is    hereby  repealed  ;  pro- 
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▼ided  that  this  repeal  shall  not  affect  the 
past  operation  of  any  enactment  hereby 
repealed  nor  anything  duly  done  or  suffered 
under  any  enactment  hereby  repealed  ;  nor 
any  right  privilege  obligation  or  liability 
acquired,  accrued  or  incurred  under  any 
enactment  hereby  repealed,  or  any  penalty, 
forfeiture,  or  punishment  incurred  in 
respect  of  any  offence  committed  as^ainst 
any  enactments  hereby  repealed  ;  or  any 
investigation,  legal  proceediiig  or  remedy 
in  respect  of  any  such  right,  privilege, 
obligation,  liability,  penalty,  forfeiture  or 
punishment  as  aforesaid ;  and  any  such 
investigation,  legal  proceeding  and  remedy 
may  be  carried  on  as  if  this  Act  had  not 
passed. 
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BARBADOS. 

An  Act  to  consolidate  and  amend  the  Acts 
of  this  Island  rtlating  to  trade  and  navi- 
gation. 

BE  it  enacted  by  the  Governor,  Conncil, 
and   ABsemblj  of   this  island,  and   by 
the  authority  of  the  same,  as  follows : 

Short  Title. 

1.  This  Act  may  be  cited  as  *'  The  Trade  Short  titU. 
Act,  1891." 

Interprslation. 

2.  In  this  Act  nnless  the  context  other-  Interpretation  of 
wise  requires; 


terms. 


*'  Colonial  Warehouse  "shall  mean  a  ware- 
house owned  or  rented  by  the  colonial 
government. 

"  Comptroller  "  shall  mean  the  comptroller 
of  customs,  or  any  officer  of  the  cus- 
toms department  deputed  by  him  to 
perform  any  duties  attached  to  the 
office  of  comptroller. 

''  Goods  "  shall  mean  all  goods,  chattels, 
live  stock,  wares,  merchandise,  and 
other  things  whatsoever,  imported  in- 
to this  colony,  whether  prohibited  or 
not,  or  liable  to  be  reported  at  the 
Custom  House,  or  liable  to  the  pay- 
ment of  duty  under  this  Act,  or  under 
the  Customs  Tariff  Act,  1889,  or 
under  any  other  Act  now  in  force^  or 
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which  may  hereafter  be  passed  im- 
posiog  duties  on  goods  imported  into 
this  colony. 

**  Importer  "  shall  mean  aoy  owner  or 
other  person  for  the  time  being,  pos- 
sessed of  or  beneficially  interested  in 
any  goods  at  and  from  the  time  of  the 
importation  thereof,  until  the  same 
are  duly  delivered  out  of  the  charge 
of  the  customs  officers,  or  the  agent  of 
such  person. 

"  Master  "  shall  mean  the  person  having 
or  taking  the  charge  of  any  ship. 

"  Permit  "  shall  mean  a  written  permis- 
sion to  do  anything  under  this  Act 
signed  by  the  comptroller  or  on  his 
behalf  by  any  officer  in  his  department. 

'*  Proper  Officer  "  shall  mean  any  officer 
of  the  customs  department  whose 
right  or  duty  it  may  be  to  exact  the 
performance  of  or  to  perform  the  aci 
referred  to. 

'*  Ship  "  means  a  vessel  of  any  kind  or 
size  whatsoever,  used  in  navigating  the 
sea,  by  whatever  means  the  same  may 
be  propelled. 

**  Small  Packages ''  shall  mean  small 
packages  brought  bv  passengers  con- 
taining either  samples  and  patterns  of 
goods,  or  any  description  of  merchan- 
dise not  exceeding  one  ton. 

**  Treasurer  "  means  colonial  treasurer,  or 
his  lawful  deputy. 

**  Warehouse  "  shall  mean  any  place  ap- 
pointed under  this  Act,  in  which 
goods  entered  to  be  warehoused,  may 
be  lodged,  kept,  and  secured. 
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3.    This  Act  shall  be  divided  into  eleven  j^i^..^^^  ^^  ^^  ^^^ 
parts. 

Part  1—- Ports  and  Qaays. 

Part  2— Entry  and  Clearance  of  Ships. 

Part  3— Tonnage  Dues. 

Part  4 — Importation. 

Part  5 — Warehousing. 

Part  6— Exportation. 

Part  7— Passengers  and  Baggage. 

Part  8— Bilge  Water. 

Part  9— Smnggling, 

Part  10— Legal  Procedure. 

Part  ll--Miscellaneons. 


PART  L 

PORTS  AND  QUAYS 
Ports  of  entry  and  clearance. 

4.  Subject  to  the  provisions  of  section  Bridgetown  the  only 
five  of  this  Act,  the  port  of  Bridgetown  shnll  port  of  entrtnce  and 
be  tlie  only  port  in  the  colony  for  the  entry,  cle»^»'^<^« 

and  clearance  of  ships  and  the  lading  and 
unlading  of  goods. 

Exception. 

5.  On  special  application  made  to  the  Except  in  certain 
comptroller  for  permission  to  lade  or  unlade  esses. 
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goodf  at  Bome  place  in  the  colony,  other 
than  the  port  of  Bridgetovrn,  Betting  forth 
the  particolars  of  the  goods  Bought  to  be 
80  laded  or  unladed,  the  comptroller  may 
grant  a  special  permit  to  lade  or  unlade  such 
goods  at  the  place  mentioned  in  such  appli< 
cation,  and  may,  in  his  discretion,  direct  a 
landing  water  to  superintend  the  lading  or 
unlading  of  Bucb  goods. 

Remuneration  for  extra  eert/ice  of  officer. 

Fett  payable  to  offi-  6.  The  travelling  expenses  of  and  the 
cert  for  extra  ser-  remuneration  for  extra  services  paid  to  such 
landing  waiter,  shall  be  paid  by  the  importer 
of  the  goods,  the  consignee  or  the  master,  as 
the  case  may  be,  according  to  the  rate  to  be 
fixed  by  the  Qovernor-in- Executive  Com- 
mittee. 


PART  II 

ENTRY  AND  CLEARANCE  OP  SHIPS 

Entry. 

Obligations  of  ship-     7.    Subject  to  the  provisions  of  pections 

masters  arriving  in  twenty  four  and  twenty  five  of  this  Act  the 

Barbados.  master  of  any  ship  arriving  at  this  colony 

Bhall  be  entitled  to  the  privileges  and  subject 

to  the  obligations  in  the  following  sections 

mentioned. 

Places  of  lading  and  unlading. 

8.  (1.)  He  may  lade  or  nnlade  bia   ship 
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within  the  harbonr  of  the  mole  bead,  bntxo  lade  or  unUde 
only  at  auch  part  thereof,  or  at  snch  wharves  within  the  Harbour 
and  shipping  places  as  the  Executive  Com-  of  the  Mole  Head 
tee  shall  appoint.  only  in  special  caaea 

(2  )  He  shall  not  enter  the  harbonr  of  the  ^ot  to  enter  the 
mole  head  nntil   he  shall   have  obtained  the  careenage   withoat 
permiseion  of  the  harbonr  master  to  do  so.     permission  of  har- 

bor  master. 

Gommunicaiion  with  coast. 

9.  (1)  He  shall  not  leave  his  ship  or  No  communication 
allow  any  passenger  or  member  of  the  crew  JJ^^^  ^^J^  unm  har- 
to  do  so.  or  have  any  commnnication  with  ^^""^*'"^^^^*^* 
the  shore  or  with  any  boat  from  the  shore, 

nntil  he  shall  have  been  visited  by  the 
harbour  master  or  his  assistant  and  received 
permission  so  to  do  respectively ;  and  if  he 
or  the  consignee  or  agent  of  the  ship  shall 
reqnire  the  harbonr  master  or  his  assistant 
to  visit  the  ship  between  six  o'clock  of  the 
evening  and  six  o'clock  of  the  morning  of  the 
next  day,  the  harbonr  master  or  his  assistant 
shall  do  so  on  receipt  of  such  fee  as  the  Go- 
vernor in-Executive  Committee  shall   allow. 

(2.)     He  shall   not  anchor  his  ship  at,  or  ^?    communication 
have    any    commnnication     with  any    part  ^ming^^to  Bridge-* 
of  the  coast  of  this  colony  before  he  has  town, 
brought  such  ship  to  the  port  of  Bridgetown 
and    obtained    permission  from   the  corop- 
troller  to   visit  any  other  part  of  the  coast 
of  this  colony,  or  to  have  any  communication 
therewith. 

Mooring. 

10.  He  shall  bring  the  ship  forthwith  to  To  take  up  the  berth 
the  place  of  mooring  or  unloading  to  be  appointed  by  the 
appointed  by  the  harbonr  master,  and  shall  ^^^^^  m^%ut. 
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as  often  AS  the  harbonr  maeter  may  require, 
remove  his  ship  to  such  other  place  of  moor- 
ing or  unloading  as  the  harbour  master  may 
appoint. 

ObedxencB  to    harbour  regulations 

To  obey  all  reason-  11.  He  ehall  obey  all  reasonable  orders 
able  orders  of  the  that  the  harbour  master  may  issue  for 
harbor  matter.  ^j^^  maintenance  of  good  order,  for  the 
preventions  of  accidents,  for  the  prevention 
of  obstruction  to  navigation  in  the  harbonr 
and  careenage,  and  for  the  prevention  of 
obstruction  to  the  loading  or  unloading  of 
goods  on  or  from  any  wharves,  quays,  or 
landing  places. 

Report  on  entry. 

To  report  at  ciutom      12  He  shall  whether  laden  or  in   ballast 
house  within   24     come  witiiin  twenty  four  hours  and   before 
kTJ';'  •"^v ^*^^'«     bulk  be  broken  to  the  Custom  House  for  the 
buik  It  broken.         ^^^^^  ^j,  Bridgetown,  and  there  make  due  and 
true  report  in  writing  to  the  comptroller  or 
other  proper  officer  in  the   form  numbered  I 
in  schedule  A  to  this  Act*  and  containing  the 
several  particulars  indicated  in  or   required 
thereby,  and  he  shall  truthfully  answer  all 
such  questions  concerning  the  said  bhip,  and 
the  cargo,  crew,   and  voyage  as  shall    be  de- 
manded of  him  ly  the  comptroller  or  other 
proper  officer. 

Manifest. 

To  deliver  to   the     18.  He,  or  the  consignee  of  euch  ship  shall 
comptroller  a  mani.  deliver  to  the  comptroller,  a  manifest  of  all 

holxf  *^^  ^***'^*  "*"  ^^^^^  ^^  ^^^^^   ^"^^^   ^^"P'   specifying   the 
marks  and  numbers,  the  nature  and  contents 
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of  the  packages  as  far  as  he  is  able  to  ascer- 
tain the  Baffle,  with  the  weights  and  mea- 
snrements  together  with  the  names  of  the 
consignees. 

i^ip  bonds. 

14.  (1.)  He  shall  subject  to  the  protiso  To  enter  into  bond, 
in  the  second  parsgraph  of  this  section 
contained  within  twenty  four  hours  after 
the  arrival  of  his  ship  at  the  port  of  Bridge- 
town appear  at  the  ofiQce  of  the  comptroller 
and  become  bound  by  a  bond  to  be  given  to 
our  sovereign  Lady  Queen  Victoria,  her  heirs 
and  successors,  himself  in  the  sum  of  fifty 
pounds  with  one  good  surety  inthesumof  fifty 
pounds  in  the  form  numbered  2  in  schedule 
A  to  this  Act ;  and  he  shall  pay  into  the 
treasury  for  the  taking  of  such  bond  the  sum 
of  twelve  shillings  and  six  pence ;  provided 
always  that  no  bond  sboU  be  required  to  be 
given  in  renpect  of  steamships  bringing  a 
regular  mail,  but  the  fee  of  twelve  shillings 
and  six  pence  shall  nevertheless  be  paid  into 
the  treasury  by  the  consignee  or   agent    of 

-— u      such  steamship,  and  such  consignee  or  agent 
AJfj      shall  clear  such  ship  within  three  days  after 

her  departure,  and    in  default  of  so    doing 

shall  be  liable  to  a    penalty    not   exceeding 

fifty  pounds. 

(2.)  Provided  always  that  the  master    of  Exception. 

any  ship  which  arrives  and  depart  without 

having  landed  or    shipped    any  cargo    shall 

not  be  required  to  enter  into  such  bond. 

Exunptum  from  bond. 

15.  The  master  of   a  ship  under   seventy 
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Bondincaieofthipsfi^®*^^*  borden  flhall  be  required  to  give 
under  75  tout  bur-  BQch  bond  for  the  firat  Tojage  in  each  year 
den.  only,  and  the  bond  shall  be  in  the  form  num- 

bered 8  in  Bchedule  A  to  this  Act. 

Eeciiving  sailors  of  other  ships. 

Not  to  receive  tea-  \^'  ?®  ,»^»"  °^^'  "^^  «^»"  ^^^  ^^^^ 
men  belonging  to  BCtiDg  for  him,  receive  any  seaman  or  mar- 
other  ehips.  riner  belonging  to  any  other  ship  while  such 
ship  is  in  any  road  or  harbour  within  this 
colony  to  serve  on  board  his  ship  before  such 
seaman  or  mariner  shall  have  been  legally 
discharged. 

Leavitig  any  seaman  on  shors. 

Not  to  letve  behind  ^'^'  (^')  *^®  ^^*'^  ^^^  ^°  departing  from  this 
on  departing  any  colony,  leave  behind  any  seaman  or  mariner 
stamen  of  his  ship,  belonging  to  his  ship,  unless  such  seaman 
or  mariner  shall  have  been  legally  discharg- 
ed, or  shall  have  deserted,  and  the  proof  of 
such  discharge  or  desertion  shall,  in  any 
proceedings,  be  on  the  master. 

(2.)  The  master  of  every  ship  from  which 
any  seaman  shall  desert,  shall  report,  or 
cauee  the  same  to  be  reported  to  the  police, 
within  twenty- four  hours. 

Old  metals. 

Not  to  receive  or  18.  He  shall  not  receive  or  suffer  to  be  put 
Bufler  to  be  put  on  on  board  luch  ship  during  her  stay  at  tnia 
board  any  old  gold  colony,  any  old  gold,  silver,   iron,  copper, 

lead  or  other  metals,    except  by  a  permit 

from  the  comptroller. 
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Mail  htleri. 

19.  He  Bhal)  as  bood  after  his  arrival  as 

practicable  •deliver  to  the  post  roaster  or  his  To  deliver    to   the 
deputies  at  the  geuoral  post  office  all  letters  ^^'Jf^^,^^^^^^ 
brought  by  him  addressed  lo  persons  in  this  nees  letters  brought 
colony,  except  letters  addressed   to  persons  here  by  him. 
who  shall  be  consignees  of  the  ship  or  cargo 
on  board  any  soch   ship,  which  may   be  de- 
livered to  snch  consignees;    provided   that 
it    appears    from    the    addresses   on   such 
letters  that  the  addresses  are  the  consignees 
of  the  ship  or  cargo  as  the  case  may  be. 

Pelrokum. 

20.  He  shall  not,  if  the  master  of  a  ship  If  his  ship  carries 
carrying  a  cargo  wholly  or  in  part  of  petro-  "^y  petroleum  not 
leam  enter  the  careenage  before  Biz  o'clock  *tr::irKr.arwiA! 
in  the  morning,  or  if  he  has  any  petroleum  {q  certain  hours, 
on  board  being  cargo  he  is  either  lading  or 

nnlading,  he  shall  not  remain  in  the  careen- 
age after  six  o'clock  in  the  evening :  and  he 
shall  comply  with  the  regulations  relating 
to  the  mooring  of  ships  carrying  petroleum 
as  cargo,  and  to  the  lading  and  nnlading  of 
petroleum. 

Harbour  police  feen, 

21.  (1)  He  shall  pay  to  the  treasurer    for  To  pay  to  the  Trca- 

the  uses  of  the  island,  the  sum  of  eight  shill-  J'^^"  i^LJl^?^''»!if 
,«  '  \_     •  jx    't  I"?©  *na  certain  other 

mgs  and  four    pence  on    anchoring,  and  if  g^dditional  dues, 
he  shall  land  or  take  in  any  cargo  shall    pay 
to  the  treasurer  for  the  uses   of  the    island 
the  following  additional  dues; 
Vessels  not  exceeding    100  tons...JCO    8    4 
Exceeding  100  tons  and  not  ex-  ] 

ceeding  200  tons (    0  10    5 

Exceeding  200  tons  and  not   ex-  ( 

ceeding  800    tons J    0  12    6 

Exceeding  800  tonst* #.«••.«.•     0  16    8 
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Case  of  Tesaels  an*  (^0  ^°7  ^^'P  ^^der  Beyentj  five  toDB 
der  75  toni  burden,  burden  shall  be  liable  to  the  payment  of  the 
said  dues  for  only  two  vojagec^  in  each 
year,  that  is,  the  first  rojage  in  the  first 
six  months  and  the  first  voyage  in  the  second 
six  months  in  the  year, 

MoU  head  due$. 

If  he  comef  within  22.  He  shall  on  coming  within  the  bar- 
the  harbour  of  the  boor  of  the  mole  head,  and  whilst  continuing 
Mole  Head  ^  pay  within    the  Said  harbour,  pay  the    harbour 

thlMdeHJaddSw'^^^^^^    ^^    ^^^    P«r«°^    ^^^  ^^^  ^^^^  ^®'"& 
acting  as  such  the  following  duties ;  that  is 

to  say  for  every  ship  or  other  vessel  for 
gronndage  per  day,  the  sum  of  one  half 
penny  for  each  and  every  ton;  for  every 
ship  or  other  vessel,  whilst  loading  or  un- 
loading as  herein  provided  within  the 
said  harbour  of  the  molehead,  the  sum  of  one 
penny  per  day  for  each  and  every  ton ;  and 
for  every  ship  or  other  vessel,  whilst  heav- 
ing down,  the  sum  of  one  penny  half  penny 
per  day  for  each  and  every  ton.  And  also 
And  the  fee  for  hie  P^J  ^  ^^^  harbour  master  the  sum  of 
certificate.  eight  shillings  and    four  pence  for  the  certi- 

ficate to  be  obtained  from  him  in  the  form 
numbered  four  in  schedule  A  to  this 
Act.  Provided  always  that  the  harbour 
master  shall  pay  into  the  treasury  daily 
all  moneys  received  by  him  under  this  Act 
np  to  the  lime  of  such   payment. 

Exemption  from  dues  and  fees. 
23.  In  every  case  in  which  all  the   cargo 
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landed  or  Bhippcd  by  any  ship  does  not  ex-  Bxemption  of  ships 
ceed  two  tons,  sach  Bhip  shall  be  exempt  from  all  dues  and 
from  the  payment  of  all  dues  and  fees  (other  fees  (except  tonnage 
than  tonnage  dues)  from  which  it  would  be  f Hi '.'hS ' Tot; 
exempt  if  no  cargo  was  landed  or  shipped,      ^^t  exceed  2  tons. 

&team  ship  bringing  a  regular  mail 

24.  The  master  of  a  sceamsLip  arriving  Master  of  a  Steam 
at  the  port  of  Bridgetown  bringing  a  regular  ship  bringing  aregu- 
mail  may  land  any  goods  therefrom  without  l*"*  ]^^\  ™*y  1*"^ 
making  a  report  of  the  ship  or  her  cargo,  but  fng "^  j'Jport!'^  "*"" 
subject  to  the  proyisions  of  any  regulation 

that  may  be  made  by  the  Qo?emor-in- 
Executive  Committee* 

25.  The  deposit,  custody,  and  delivery  of  R^jj^ij^tjons  to  be 
the  goods  so  landed  shall  be  conducted  in  made  by  the  Govem- 
accordance  with  the  regulations  made  by  or  in  Executive Com- 
the  Governor- in-Executive    Committee.         mittee. 

26.  In  every  case  where  the  master  of  a  Agent  of  such  vessel 
steam  ship  lands  goods  under  the  provisions  to  make  the  pre- 
of  the  two  last  preceding  sections  and  the  «cribed  report  within 
regulations  made  thereunder,  the  agent   of  ^  ^®^    ^^*' 

such  ship  shall  within  three  days  after 
her  arrival  make  to  the  coxptroller  a 
report  in  the  prescribed  form,  so  far  as  the 
same  may  be  applicable,  of  the  goods  landed 
or  to  be  landed  from  such  ship ;  and  if  such 
agent  fails  to  make  such  report,  or  make 
an  untrue  report,  or  does  not  truly  answer 
any  question  put  to  him  by  the  comptroller 
or  proper  officer,  or  if  any  of  the  regula- 
tions made  under  the  two  last  preceding 
sections  are  not  complied  with,  such  agent 
shall  in  every  such  case  be  deemed  guilty 
of  an  oflFence,  and  being  convicted  thereof 
shall  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 
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Charanee. 

Clearance  how  and  27.  When  the  master  ehall  have  done  all 
fromirhoin  obtained,  guch  things  aa  by  law  he  ifl  required  to  do 
before  he  shall  be  entitled  to  a  clearance, 
the  comptroller  or  other  proper  officer  shall 
give  him  a  clearance  of  such  ship  for  her 
intended  voyage  in  the  form  numbered  five 
in  Schedole  A  to  this   Act. 

As  to  Diclaration. 

Maater   to  make  a      23.  (1.)  He  shall  when  abont  to  leave  the 
declaration  in  a  pre-  port  make  and  sabscribe  a  declaration  before 
acribed  form  before  the  comptroller,  in  the  form  numbered  six 
[  ***^  ComptroUer.        .^^  schedule  A  to    this  Act,    and  shall   also 

j  state  the  contents  of  the  cargo  of  such  ship, 

!  if  any,  or  state  that  she  is  in  ballast,  as  the 

!  case  maybe,  and  ehall  answer  such  questions 

\  as  shall  be    demanded   of  him  in   the  same 

i  manner,  and     as  nearly  as  may  be  as  is 

I  prescribed   to  be  observed  on  the  entry  of 

')  ships  coming   to  this  port:  provided  alivajs 

I  that  in  the  case  of  a    steam  ship  bringing 

i  A  regular   mail   the  agent    shall  clear   the 

I  ship  within  three  days  after  her  departure. 

Oath  to  be  made  by      (2)    He  shall,  before  leaving   the  island, 
I  Master  befoie  Trea- declare   on  oath,     before    the    comptroller 

I  whrh**  ^  Seanien  ^|^q  jg  hereby  authorized  and  required   to 

w  o  ave  eaerie  .  Q^jjjjJQJgfc^j.  j|,^  same,  whether  any  seaman 
has  deserted  or  absented  himself  from  hie 
ship,  and  incase  any  seaman  shall  ha?e  de- 
serted or  absented  himself  from  the  said 
ship,  the  master  thereof  shall  produce  a 
certificate,  under  the  hand  of  a  sergeant  of 
police  to  the  effect  that  such  master  of  such 
ship  has  duly  reported  the  absence  of  each 
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BeamaD,  and  be  aball,  in  snoh  oaae,  farther 
declare,  on  oath,  before  the  eaid  comptroller 
that  he  has  nsed  his  best  endeaToors  to 
apprehend  snob  seaman,  and  the  said  comp- 
troller is  hereby  required  not  to  clear  any 
ship  until  the  reqnisition  herein  contained 
shall  be  complied  with  by  the  master. 

Am   to  part  of  inward  cargo   mtered  f(n 
exportation, 

29.  He  shall,  if  there  be  on    board  the  To  delirer  a  copy  of 
ship  any  goods  being  part  of  the  inward,  the  report  invrardt 
cargo  reported  for  exportation   in  the  same  J^  *^  ^ooda  reported 
ship,  deliver   to  the  proper    officer  a  copy  of  *°''  exporution. 
the  report  inwards  of  snch  goods  certified  by 

the  comptroller  or  other  proper  officer,  who 
shall  sign  the  same  on  being  satisfied  that 
the  goods  mentioned  therein  are  on  board* 

To  deliver  certificate  of  harbour  maeter,  &e. 

30,  He  shall  deliver  to  the  comptroller  or  To  deliver  to  Comp- 
other  proper  officer  a  certificate  from  the  troller  the  Harbour 
harbonr  master  in  the  form  numbered  four  ^^»^^«'^'*  certificate 
in  schedule  A  to  this  Act,   the  copy  of  the 

report  inwards,  if  any,  of  goods  reported  for 
exportation  and   the  victualling  bill  :    pro- 
vided always   that    although   in  every  case  ProvUo  aa  to  veatels 
such  certificate  shall  be  required,  yet  any  y^^er  76  tons  bur- 
ship  under  seventy  five  tons  burden  shall  ^®"* 
be  required     to   pay  the  fee  for  such  cer- 
tificate for  two  voyages  only  in   each  year, 
namely  the  first     voyage  in   the    first  six 
months  and  the  first  voyage  in  the  second 
six  months  in  the  year. 


Digiti 


zed  by  Google 


1891.    c.  71. 

Ship  stares. 

Masterofaahipabout     81.    The  master    of  every  fihip  about  to 
toitart  may  obuin  depart  from  thiBcolony  Bhall  on  dae   request 
paym^n?o?  dut^°^^  ^°^  ^°  Complying  with  the  conditions   here- 
^  ^         °     ^^'     innfler  mentioned,  be  allowed  by  the  proper 
officer  to  receive  out  of  bond,  without  pay- 
ment of  duty,   such  goods  as    may    be  re- 
quired or  allowed  by  the  proper  officer    for 
the  use  of  such  ship  with  reference   to   the 
number  of  the  crew  and  the    passengers  on 
board,  and   the    probable  duration  of  the 
voyage  on  which  she  is  about  to  depart. 
Victualling  bin  to  be     82.  The  master,  or  his  agent,  on   making 
prepared  shewing     the  request  referred  to  in  the  last  preceding 
ship's  stores  on      gection,  shall   deliver  to  the    proper    officer 
*^"  *  a  written  statement  of  the  etores  already  on 

board,  to  which  shall  be  added  an  account 
of  the  stores  allowed  by  the  proper  officer  as 
aforesaid,  which  statement  when  signed  by 
the  master  and  countersigned  by  the  proper 
officer,  shall  be  the  victualling  bill  ;  and  no 
stores  shall  be  shipped  for  the  use  of  any 
ship,  nor  sliall  any  articles  taken  on  board 
the  sliip  be  deemed  to  be  stores  except  such 
as  shall  appear  on  the  face  of  such  victual- 
ling bill. 

Declaration  respecting  old  metals. 

Master  on  clearance  ^^  On  the  clearance  of  every  ah ip  at  the 
to  declare  that  he  has  said  Cnstom  House,  the  master  of  such  ship 
not  unlawfully  re- shall  make  and  subscribe  the  following  de- 
ceived on  board  old  q] Juration  before  the  comptroller,  that  is  to 
say; 

'*  I  A.B.  (master  of  the  ship  called  the 
«<  )  do  declare  that  I  h^ve 
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'*not  reoeived  or  suffered  to  be 
"received  on  board  mj  said  ship 
'Moring  her  stay  here,  nor  do  I 
"  belief  e  that  there  is  now  on  board 
"of  her,  received  sinoe  her  arrival 
**  here,  any  old  gold,  silver,  iron, 
**  copper,  lead  or  other  metals 
'*  whatsoever,  except  snch  (if  any) 
*' as  have  been  daly  shipped  ac- 
''cording  to  law,  and  now  appear 
'*  on  the  clearance  of  my  said  ship.'' 

Rummaging,  s$almg,  Ac 

84.  ^ny  officer  of  the  customs,  on  the  Powers  of  officers  of 
arrival  of  any  ship  at  any  port  of  this  colo-  the  Customs  in  rc- 
ny,  or  during  the  stay  of  such  ship  at  any  fP®«\®^»H^.*^y- 
port,  may  do  all  or  either  of  the  following  ^  '*  ^'.  ^^^"^  "" 
things: 

( 1)  rummage  and  search  at  all  times  any 
part  of  the  ship  for  prohibited,  un- 
customed or  forfeitable  goods ; 

(2)  remain  on  the  ship  until  all  the  goods 

laden  therein  shall  be  duly  delivered 
therefrom,  or  until  her  departure ; 

(3)  at  all  times  have  free  access  to    the 

ship; 

(4)  fasten  down  hatchways,  or  entrances 
to  the    hold ; 

(5)  mark  any  goods  before  landing  of  the 

same; 

(6)  lock  up,  seal,   mark  or  otherwise  se- 

cure any  goods  on  board    such  ship ; 

(7)  open  any  place,  box  or  chest  which 

may  be  locked,  in  the  best  manner 
in  his  power,  if  the  keys  thereon  be 
withheld; 
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(8)  place  any  lock,  mark,  or  aeal  upon 
any  atores  or  goods  taken  from  the 
warehooee,  withoat  payment  of  doty 
as  stores,  on  board  any  ship  depart- 
ing from  this  colony. 

Neglect  of  duty  by  master. 

Pentlty  on  Matter  35.  Any  master  who  shall  infringe,  or 
inirinj^ng  prec«diag  fail  to  comply  with  the  provisions,  or  either 
proTuioM.  Qf  ^jjgm  qI  sections  nine  to  twenty  six  both 

inclasive  and  of  sections  twenty  eight  to  thirty 
one  both  inclasiye  and  of  section  thirty  three 
of  this  Act,  shall,  on  conviction,  be  liable  to 
a  penalty  not  exceeding  fifty  pounds,  and 
Comptroners  power  the  comptroller  or  other  proper  officer  shall 
to  dettin  •bipi.  |,^^g  f„j2  p^^^^  ^^^  authority  to  detain  such 
ship  and  not  allow  the  same  to  leave  the 
port  until  proceedings  can  be  instituted  and 
prosecuted  to  a  conclusion,  and,  if  a  convic- 
tion be  obtained,  the  penalty  and  all  expenses 
attendant  thereon,  have   been  duly  paid. 

Ooodk  forfeited. 

Forfeiture  of  goods  86.  In  case  any  ^oods  be  not  duly  re- 
not  dulj  reported,  ported,  such  goods  shall  be  forfeited  ;  pro- 
vided always  that  if  after  such  report  shall 
have  been  made,  it  shall  appear  to  the  comp- 
troller that  any  goods  have  been  inadver- 
tently omitted  to  be  entered  in  such  report 
but  that  there  ras  no  fraudulent  intention 
in  such  omission  the  master  shall  be  allowed 
to  amend  his  report  accordingly. 

Removal  of  ship  by  harbour  master, 

87.  The  faarbonr  master  or  other  person 

B.B. 
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acting  nnder  his  aathority  may,  if  the  mas-  Power  of  Harbour 
ter  ehould  refuse  or  delay  to  do  so,  cause  any  Master  to  cause  ship 
ship  to  be  removed   at    the   expense    of  the  ^o  he  removed, 
owner  thereof  to  such  place  or    station  as  the 
harbonr  master  may  appoint,  and  all  expens- 
es incurred  in  such    removal  shall    be  paid 
before  such  ship  shall   be  allowed  to   leave 
the  port. 

Breaking  of  locks,  seals,  Ac. 

88.  If  the  officer  shall  place  any  lock  mark  Penalty  on  Ship- 
or  seal  upon  any  goods  on  board,  of  any  ship  master  if  any  lock 
or  on  any  place  or  package  in  which  the  same  **^*  P*a<Jed  by  officer 
may  be,  and  such  lock,  mark  or  seal  be  wilful-  S*opened*4c"^^  ^ 
ly  opened,  altered  or  broken  before  due  deliv- 
ery of  such  goods,  or  if  any  of  Ruch  goods  be 

secretly  conveyed  away,  or  if  the  hatchways 
or  entrances  to  the  hold  after  having  been 
fastened  down  by  the  officer  be  opened,  the 
master  of  such  ship  shall  forfeit  a  sum  not 
exceeding  one  hundred  ponnds. 

Tampering  with  lockSf  4rc.,  on  ships'  stores. 

89.  If  any  lock,  mark,  or  seal  placed  by  Penalty  on  Ship- 
any  officer  on  any  ships'  stores  or  on  any  place  master  if  locks  &c. 
or  package  in  which  the  same  may  be,  be  [^^^^^l^^  ^^^  "® 
wilfully  opened,  altered,  or  broken,  or  if  any 

such  stores  be  secretly  conveyed  awuy  while 
the  ship  remains  in  port,  the  master  of  such 
ship  shall  be  liable  to  a  penalty  not  exceed- 
ing one  hundred  pounds. 

False  declaration,  Ac. 

40.  If  any  ship  shall  depart  from    this 
port   without    having    been    duly    cleared 
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I'eualtT  on  8hipmas- ^^  ^^^   mailer  shall  refuBe  to    make    the 
ter  who  departs  with- declarations  aforesaid  or  shall  make  false 
out   due    clearance  declarations    or    deliver    a    false    content, 
of  hiathiporrefuaetor    g^jall    not    trolj  answer  the    questions 
dcdwation  k^!^    demanded  of    him,    or   shall  receive    any 
seamen  or  mariners  belonging  to  any  other 
ship  while  snch  ship   is  in    any   road    or 
harboor  within  this  colony  to  serve  on  board 
his  ship,  before  sach  seamen  or    mariners 
shall  have  been  legally  discharged,   or  shall 
on  departing  from  this  colony,  leave  behind 
any  seamen  or    mariners  belonging  to  the 
ship  nnless  snch  seamen   or  mariners  shall 
have    been    legally     discharged,    or     shall 
have  deserted,  he  shall  forfeit  a  sum  not  ex- 
ceeding fifty  pounds,  and  in  case  the  said 
master  of  any  such  ship  shall  leave  this  port 
.  without  such  clearance,  or  make  such   false 

eraWe  in  "^jrSe  declaration^  or  deliver  snch  false  content,  or 
aaid  Matter  doea  not  answer  falsely  io  the  questions  demanded  of 
return  with  the  ahip.  him,  or  shall  receive  or  leave  any  seamen  or 
mariners  as  aforesaid  and  not  return  to  this 
port  as  the  master  of  such  ship,  then  on  the 
next  voyage  of  such  ship  to  the  port,  it  shall 
and  may  be  lawful  for  the  said  comptroller 
to  recover  any  sum  not  exceeding  fifty 
pounds— which  the  said  master  of  every  such 
ship  would  have  become  liable  to  pay  had  he 
returned  to  the  said  port  as  such  master — 
from  the  owner  or  master  of  every  such  ship 
and  the  said  comptroller  shall  have  full  pow- 
er and  authority  to  detain  the  said  ship 
until  the  amount  shall  have  been  duly  paid, 
and  all  expenses  attendant  thereon. 

Breach  of  condilions  oj  ship's  bond. 
41.  If  either  of  the  conditions  of  the  ship's 
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bond  entered  into  nnder  the  proTisiooa  of  ship't  bond  enforce. 
Bections  fourteen  and  fifteen  be  broken,    the  able  if  either  of  iu 
person  bound  thereby  and   hie  Bureiiea  ehall  conditiontbebroken. 
be  seYcrally  liable  to  a  penalty  not  exceeding 
fifty  pounds. 

PART  III. 

TONNAGE  DDES. 

42.  The  master  of  every  ship  landing  or  Tonmge  dnty  of  i/- 
taking  on  board  carco  shall  pay  to  the  coIo-  per  ton  computed  as 
nial  treasurer  a  tonnage  duty  of  one  shilling  ftereinmenUoned   to 
per  ton  on  the  registered   tonnage,  or   ton-      ^**  ' 
nagedotyto  be  computed  on  the  weight  or 
measurement  of  the  goods  landed  or  taken 

on  board  in  the  manner  provided  for  in  the  Provito. 
table  numbered  seven  in  schedule  A  to  this 
Act;  provided  always  that  in  no  case 
shall  ihe  tonnage  duty  computed  on  the 
weight  or  measurement  as  aforesaid  exceed 
the  amount  arrived  at  by  calculating  the 
duly  at  one  shilling  per  ton  on  the  register* 
ed  tonnage. 

Assessment  of  dues  on   mail  steamers  and 
ship. 

43.  The  agent  or  consigneeof  steam  ships  Agent  or  consignee 
arriving  with  cargo  shall  be  required  to  de-  to  deliver  Comptrol- 
liver  to  the  comptroller  or  other  proper  offi- 1^.  ^r^fj^^i^"*  ^^ 
cer  five  days  after  entry  of  such  steam  ship,    *  *  *^    *  *"^' 

a  freight  list  of  all  goods  laden  on  board  such 
steamship  intended  to  be  landed  here,  exhibi- 
ting the  weight  or  measurement  of  all  such 
goods,  together  with  the  bills  of  lading,  on 
which  shall  be  computed   and  determine^ 
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the   amooDt  of   tonnage   doties  chargeable 
and  to  be  paid  on  snch  steam  ship,    and  the 
agent  or  consignee  of  every  sQch  steam  bhip 
shall  bo  liable  for  and  shall  pay  to   the  colo- 
nial treasurer    within    five  days    after  the 
departure  of  every  such    steam    ship,    the 
amount  of  snch  tonnage  duties,  according  to 
a  warrant    from   the  comptroller  or  other 
proper  officer  of  the  cubtoms.     And    shall 
alio  at  the  same  time  produce  to  the  comp- 
troller or  other  proper  officer  of  the  customs 
a  certificate  from  the  harbour  master  accord- 
ing to  the  form  numbered  four   in  schedule 
And  to  pjy  to  the  A  ,  showiner  that  all  rates,  duties  and  fees  to 
Colonial     Treasurer  ^hjch  gnch    ship    may  be  liable  at  the  office 
^thinTdfya  aUeJo^t^^e  said  harbour  master  have   been   fully 
8teamer*8   departure  paid  and  satisfied.     And  in  case  of  any  such 
producing     at    the  steamship  leaving  this  port  wiih  goods  laden 
same  time  H^bour  q^  ^ijjg  .^^rt,  the  agent  or  consignee   thereof 
Master,   certificate,  ^^^j,  ^j^j^j^^  ^,^^^^  ^^^^  ^^^^^    ^j^^   departure 

of  such  steamship,  produce  to  the  comptrol- 
Agent  or  consignee  ler  or  Other  proper  officer  of  the  customs 
of  steamer    leaving  an  account  exhibiting   the  weight  or   mea- 

w^  J^'^^^il  tn8"''ementofall8uch  goods    on    which   shall 
here  to    produce  to,  ij^^'ii*  .«. 

Comptroller  an  ^^  computed  and  determined  the  amount  of 
account  of  the  tonnage  duties  chorgeable  and  to  be  paid  on 
weight  or  measure- auch  steam  ship,  and  such  account  shall  also 
ment  of  such  goods,  exhibit  the  nature  and  description  of  the 
goods  laden  at  this  port  as  aforesaid, 

Exempiion  from  ionr.age  dues. 

Tonnage  duet  on.  44.  Tonnage  duty  shall  not  be  payable  in 

the  following  cases,  or  shall  be  payable  only 

under  the  ciicumstances  mentioned ; 

Ships  under  76  toiu      (1)  Ships  under  eeventy- five  tons  burthen 

burden.  ghali  bo  liable  to  the   payment  of  tonnage 
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daefl  in  any  one  year  once  only  on  arriyal 
and  entry  and  once  only  on  takin;^  on  board 
cargo,  and  these  dnes  ehall  be  paid  on  the 
registered  tonnage  of  such  ships. 

(2.)  Ships  arriving  and  also  departing  in  Ships   arriying  and 
ballast  only.  leading  in  baUaat. 

(3.)  Ships  landing  or  taking  on  board  pas-  CaUtng    thips    not 
sengers  and  their  personal  effects  and  small  breaking  bulk  or  tak- 
packages  only  and  not  breaking  bulk  or'"«^^  board  cargo, 
disposing  of  any  part  of  their  cargoes   and 
not  taking  on  board  any  cargo  shall  not  be 
liable  to  the  payment  of  the  aforeeaid  ton- 
nage daties,    either  inwards  or    ontwards. 

(4.)  Tonnage  daty  shall  be  chargeable  Shipa  arriving  in 
on  any  ship  which,  after  arriving  here  in  distreis. 
dislresB  and  discharging  cargo,  is  nnable  to 
take  all  or  some  portion  of  the  cargo  dis- 
charged on  board  again  by  reason  of  her 
damaged  condition,  soch  dnty  to  be  computed 
on  the  weight  or  measurement  of  the  cargo 
not  taken  on  board  ;  provided  always  that 
if  the  cargo  or  such  portion  of  it  as  shall 
have  been  left,  shall  be  subsequently  taken 
away  by  another  ship,  then  the  tonnage  dues 
paid  in  respect  of  such  first  mentioned  ship 
shall  be  refunded  by  the  colonial  treasurer 
to  the  master,  owner,  or  consignee  of  such 
ship  or  their  duly  appointed  agent,  on  the 
certificate  of  the  comptroller. 

(5)  No  tonnage  duly  shall  be  chargeable 
to  any  ship  which  after  arriving  here  in 
distress  and  discharging  cargo,  is  subse- 
quently nnable  to  take  it  all  on  board  again 
from  difficulty  of  restowing. 

(6.)  Ships  arriving  here  in  distress  and 
in  ballast,  which  shall  be  subsequently 
abandoned   or   condemned  by   survey  and 
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broken  up  shall   be  exempt  from  tonnage 
dnties. 
Shipi  importing  or     (7.)  ShIpB  importing  or  exporting  military 
exporting    Military  or  naval  Btores  lor  the  aseof  Her  Majesty's 
or  Ntftl  store*.        amiy  and  navy    shall  be  free   and  exempt 
from  all  tonnage  dues  and  fees;  provided  that 
snch  ships  neither  land  nor  take  on  board 
any  goods,  save  snch  as  are  excepted  under 
sub-section   three  of  this  section,  and  that 
proof  be  given  to  the  officers  of  the  customs 
that  such  stores  are  imported  for  the  use  of 
Her  Majesty's  army  and  navy,  and  warrant 
granted  for  the  unloading  of  the  same  by 
the  comptroller  in  the  usual  manner. 
Ships  belonging   to      (8)  All    Ships    belonging    to    any  vrelU 
mny  well   known     known  yacht  squadron  in  Great   Britain    or 
Yacht   Squadron,     elsewhere,  which  shall  arrive  at  any   port 
in  this  colony,  shall  be  and  they  are  hereby 
exempt  from    the    payment  of   all  tonnage, 
port  and  harbour  dues   payable   under  any 
Act  of  this  island,  and  all  such  vessels  shall 
be  received  in  the  porta  of  this  colony  on 
the  same  footing  and  be  entitled  to  the  same 
privileges  as  they  enjoy  in  the   ports  of  the 
United    Kingdom;    provided     always    that 
such  ships  do  not  land  cargo,  or  take  cargo 
on  board  except  as  ship  stores. 
Ships  importing  coal      (9)  8^»P«  '°  ^^»ch  coal  is  imported   for 
for  the  useof  foreign  the  use  of  steamships  of  war    belonging   to 
ships  of  war.  any  foreign  government  shall    be  free    and 

exempt  from  all  tonnage  and  other  duties; 
provided  that  such  ships  neither  land  nor 
take  on  board  any  goods  save  snch  an  are  ex- 
cepted under  sub-section  three  of  this  section 
and  ,that  proof  be  given  to  the  comptroller 
that  the  coals  so  imported  are  solely  for  the 
use  of  such  steamships  and  that    they  are 
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to  be  deposited  in  a  dep6t  to  be  oppropriated 
exclnBi?eIy  for  that  purpose ;  and  provided 
also  that  it  shall  be  lawful  for  the  Governor- 
in- Executive  Committee,  on  any  occasion 
when  it  shall  seem  fit  to  him,  to  suspend  the 
operation  of  this  sub- section. 

(10.)  Whaling  ships  arriving  here  with  Whaling  ships, 
cargoes  of  oil  and  landing  oil  for  re  shipment, 
shall  be  and  thej  are  hereby  permitted  to 
eleot  either  to  pay  the  ordinary  tonnage 
does  or  to  pot  the  oil  in  bond,  paying  at 
the  rate  of  one  shilling  for  every  thirty  one 
and  a  half  gallons  so  landed  and  bonded. 

(11.)  Corgo   transferred    from    one   ship  Cargo  transferred 
to  any  other  ship  in  any   port  of  this  island,  ^'om  a  steamship  to 
or  landed    and  warehoosed  for   the  purpose  ^'^other  vessel, 
of  being  thas  transferred  on  a  through   bill 
of  lading  shall  be  exempt  from  tonnage  doty 
bot  should  such  goods  be  sold  or  brought 
into  consumption  in  this  Island,  then   they 
shall  bo  subject  to  the  same  rate  of  ton- 
nage dnty  as   would  otherwise  have  been 
chargeable. 

Assessment  of  dues. 

45.  When  the  tonnage  duty  is  paid  on  Tonnage  duty  on  the 
the  tonnage  of  the  ship,  it  fehall  be  paid  in  ships  tonnsge  how 
the  following  manner,  that  is  to  say  ;  ascertained. 

(1.)  In    the  case  of  a    British  registered  British  bhip. 
ship  on  the  registered   tonnage,  as  appears 
by  the  certificate  of  registry. 

Foreign  ships. 

(2.)  In  the  case  of  a  ship  belonging  to  a  Foreign  ships  of  a 
foreign  nation  which  has  adoptad  the  Bri-  nation  'which  has 
tish  rules  for  the  measurement  of  ships,  on  adapted  the  British 
the  tonnage  denoted  by  the   certificate  of  ^^^t  ^' °'^"'*'''" 
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Foreign    ihips  of 
other  nationf. 


regiBtry  or  other  national  papers  in  so  far 
as  the  arrangement  goes,  and  as  directed  by 
Her  Majesty's  Order  in  Oouncil  to  that  effect 
issaed. 

(3.)  In  the  case  of  a  ship  belonging  to 
any  other  foreign  nation,  on  the  tonnage  to 
be  ascertained  by  measorement  according  to 
the  rales  prescribed  in  the  Imperial  Merchant 
Shipping  Act,  1854.  and  the  Acts  amending 
that  Act,  provided  that  when  the  difficulties 
of  measurement  are  great,  or  when  the  ap- 
plication of  tbernle  number  two  for  external 
measurement  of  tonnage,  of  the  Imperial 
Merchant  Shipping:  Act,  would  result  in 
making  the  ship  to  appear  of  a  much  great- 
er capacity  than  the  actual  one  by  rule  num- 
ber one  in  the  said  Act  for  internal  meas- 
urement an  estimated  equivalent  or  approxi- 
mate measurement  may  be  taken  for  the 
purpose  of  this  Act  from  the  particulars 
shown  in  the  ship's  papers,  or  otherwise ; 
provided  that  if  this  approximation  be  ob- 
jected to,  the  objector  may  demand  measure- 
ment. 
A  certiacftte  of  (4 )  When  a  foreign  ship  has  been  actually 
measurement  to  be  meagured  in  this  island  a  certificate  thereof 
given  II    a^^m^  ^j^^jj  ^^  granted,  and  certificates  of  measure- 


■hip  ia  measured  in 
the  island. 


meut  by  the  authorised  measurer  issued  at 
other  ports  in  any  part  of  Her  Majesty's 
dominions  shall  be  valid  for  the  purposes  of 
this  Act.  Such  certificate  shall  be  in  force 
for  two  years  from  the  date  of  issue,  pro- 
vided that  the  ships  to  which  they  relate 
are  not  altered  during  the  period  to  an  ex- 
tent interfering  with  their  original  capacity, 
and  that  stores,  cargo,  or  passengers  are 
not  carried  in   any  spaces  which  have    not 

0.0. 
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been  ioolnded  in,  or  which  have  not  been  de- 
dacted  from  the  gross  tonnage. 

(5.)  A  measurement  certificate  thus  given  rj^^  certificate  to  be 
shall  be  renewable  at  the   end  of  two  years  renewable  at  the  end 
without  re-measurement,  if  the  phip  upon  of  two  jean, 
survey  is  found  to  have  been  unaltered,  and 
if  stores,  cargo  or  passengers  ha?e  not  been 
carried    in   any  unmeasured   or    exempted 
spaces. 

SeUl$m$ni  o/diapuies  a$  to  tonnage  dues. 

4f>.  8hon1d  any  difference  of  opinion  arise  Disputes  aa  to  rating 
between    the   comptroller  or   other  proper  of  cargo  in  reapect  of 
oflScer  of  the  customs  and   the  master,  con-  ^^^^^  ^^^  Jj  ^* 
signeeoragentofany  ship  as  to  the  rating  J?^^^   ^^  arbitra- 
of  cargo  in  respect  of  tonnage  duties,  the 
comptroller  or  other  proper  officer  of  the 
customs  shall  call  in  two  disinterested  mer- 
chants to  ascertain  and  determine  the  mat- 
ter in  dispute,  whose  decision  shall  be  final; 
and  if  the  two  merchants  shall  not  agree  in 
opinion  they  shall  appoint  an  umpire,  whose 
decision  shall  be  final. 

PtnaltyJcT  landing  or  shipping  more  cargo 
than  permitted 


47.  If  under  the  permit  to  land  or  take  Liability  of  yefael 
on  board  part  of  cargo  any  larger  quantity  if  more   cargo    ia 
shall  be  landed  or  taken  on  board   than  is  ^^^^   or  ahipped 
set  forth  in   the  permit,   the   Tessel  from  J^^^  fSu    Smiaw 
which  the  eame  shall  be  landed,  or  on  board  dues, 
of  which  the  same  shall  be  shipped,  shall  be 
liable  to  the  payment  of  the  full  amount  of 
the  aforesaid  tonuage  duty,  in  addition   to 
any  other  penalty  imposed  by  this  Act ;  and 
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no  ship  shall  be  cleared  ont  at  the  custom 
hoQse  antil  the  daties  aforesaid  shall  be 
paid. 


PART  IV. 

IMPORTATION. 

Any  goods  not  by  48.  It  shall  be  lawful  to  import  into  this 
law  prohibited  may  colony  any  goods  which  are  not  by  this  or 
be  imported.  ^^y  )^^  j^  f^^^  ^^  ^^^  jj^^  ^f  importation 

thereof  prohibited  to  be  so  imported. 

Prohibited  goads. 

Prohibited  goods  49.  The  goods  enomeratcd  and  described 
inaported  to  be  for-  jn  the  latter  part  of  this  section  are  hereby 
felted.  prohibited  to  be   imported  or  brought  into 

this  colony  and  if  any  goods  so  enumerated 
and  described  shall  be  imported  or  brought 
into  this  colony,  such  goods  shall  be  forfeited 
and  may  be  destroyed  or  otherwise  disposed 
of  as  the  Goternor-in-Executive  Gommittee 
Penalty  on  impor-  may  direct;  and  the  person  who  imports  or 
I.  brings  such  goods  into  the  colony,  or    who 

keeps  or  conceals  any  such  goods,  and  on  con- 
viction shall  be  liable  to  a  penalty  not  ex- 
ceeding one  hundred  pounds, 
►hibited  goods  are     (i.)  Base    or     counterfeit    coin    of  any 
le  Coin.  country. 

n  below  sundard.  (^O  Coin  purporting  to  be  British  coin 
legally  current  in  this  colony  but  not  being 
of  the  established  standard  in  weight  or 
fineness, 
lecent  prinu  &c.  (^  )  Indecent  or  obscene  prints,  paintings, 
photograpbs,  bookSi   cards,    lithographs  or 
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other  eDgrayings,  or  any  other  mdecent  or 
obscene  articles. 

(4.)  iDfected  cattle,  sheep  or  other  ani-  Infected  cattle  &c. 
mala,  or  the  ekin  or  any  part  thereof. 

(5.)  Arms,  ammunition,  gunpowder,  or  Arms  ftc.  prohibited 
any  oiher  goods  which  may  be  prohibited  by  by  GoTernor  in  Ex- 
order  of  the  Govemor-in-Bxecotive  Com-  ««^^^^e  Committee, 
mittee 

Books. 

50.  It  shall  be  lawftil  to    import  into  this  importation    of 
colony  all  books  and   reviews    of  whatever  copyright   books 
nature  or  kind,   bound  or   in   covers,   from  permitted, 
whatsoever  country  the  snme  shall  be  im- 
ported, being  reprints  of  books  or  reviews 

first  composed,  or  written,  or  printed,  or 
published  in  the  United  Kingdom. 

51.  On  the  importation  into  this  colony  a  duty  of  20o/oon 
of  every  reprint  of  any  such  book  or  review  the  price  to  be  paid 
of  whatsoever  nature  or  kind   the  same  may  ^^  the  importation  of 
be.  so  as  aforesaid  first    composed,  written,  *^^^  ^^^^*' 
printed  or  published,  in   the  United    King- 
dom, and  protected  at  the  time  of  such  im- 
portation by  an   Act  of  the  Imperial  Par- 
liament passed  to  enforce  the  law  of  copy- 
right,   whether  such    reprint   be  imported 

from  the  United  States,  or  from  any  other 
foreign  country,  there  shall  be  paid  an  ad 
valorem  duty,  on  the  bona  fide  price  of  such 
reprints  of  twenty  per  cent ;  provided  always 
that  before  the  reprint  of  any  book  or  re* 
view  as  aforesaid  be  made  liable  to  such 
advalorem  duty,  as  aforesaid,  the  said  book 
or  review  shall  have  been  duly  registered 
according  to  the  provisions  of  any  Act  of  the 
Imperial  Parliament  to  legulate  the  law  of 
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copyright ;  and  proTided  also  that  the  aaid 
daty  enall  Dot  be  paid    on  newspapers  or 
other    periodicals  containing  only  extracts 
from  such  books,  or  reviews  as  aforesaid. 
Such   duty  to    be     52.  The  said  duty  shall  be  paid  to  the 
paidtotheTreMurer  treasurer,  who  shall  remit  the  same  to  the 
Mid  remitted    to     j^j^jg    Commissioners  of   the    treasury    in 
°  ^°*  London  with  a  detailed  acconnt  thereof,   at 

least  once  a  year,  in   order   that  the   said 
dnty  may  be  duly  paid  over  to  th<)  registered 
proprietor  of  the  copyright  of  such  books 
or  reviews  respectively. 
Such  books  to  be     ^^'  ^^  ^^^  ^'^^  ^^  ^^e  entry  of  any   re- 
•tamped  on  importa.  print  of  any  book  or  review  as  aforesaid  it 
tion.  shall  be  the  dnty  of  the  officer  passing  such 

reprint  to  stamp  the  same,  and  the  comp- 
troller shall  furnish  to    the  several    officers 
who  may  require  the    same    the    necessary 
stamps  for  snch  purpose. 
Reprints     imported     54.  It  shall  not  be  lawful   for  any  person 
contrary  to  this  Act  to  import  or  bringr,  or  cause  to  be  imported 
to  be  forfeited.         or  brought  into  this  island  for  use,  sale,    or 
hire,  any  reprint  referred  to  in  this  Act,  and 
hereby  made  liable    to  the    dnty  aforesaid, 
centrary  to  the  true  intent  and   meaning  of 
this  Act;  or    knowingly    to    sell,    publish 
or  expose  to  sale,  or  let  to  hire,  or  have  in 
his  possession  for  use,  sale  or  hire,  any  such 
reprint  as  aforesaid.     And    every   such  re- 

{)rint  so  imported  or  brought  into  this  is- 
and,  sold,  published,  exposed  to  sale,  or  let 
to  hire,  shall  be  forfeited  and  sold,  and  one 
half  of  the  proceeds  of  the  sale  thereof  shall 
be  paid  to  the  officer  of  customs  seizing  the 
same,  and  the  other  half  to  the  registered 
proprietor  of  the  copyright  of  the  books  or 
review  from  which  such    reprint   is   made. 
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And  every  person  so  offending,  being  dnly  Penalty  on  offender 
convicted  thereof,  fiball  for  every  each  of- 
fence forfeit  and  pay  the  Bom  of  five  pounds, 
and  doable  the  valae  of  every  copy  of  each 
reprint  which  he  ahall  so  import  or  cause  to 
be  imported  into  this  island,  or  shall  know- 
ingly sell,  pnblisb,  expose  to  sale,  or  let  to 
hire,  or  shall  have  in  his  possession  forsale 
or  hire  contrary  to  the  troe  intent  and 
meaning  of  this  Act ;  and  one  half  of  each 
penalty  shall  be  paid  to  the  officer  seizing, 
and  the  remainder  thereof  shall  be  paid  to 
the  treasorer,  and  remitted  to  the  nse  of 
the  proprietor  of  the  copyright  in  the  man- 
ner hereinbefore  provided  for. 

Entry^when  to  be  made, 

55.  Every  importer  of  goods  shall,  within  Importer  to  make 
the  second  day  after  the  entry  of  the  im-  due  entry  of  goodi 
porting  ship,  make  due  entry  of  guch  ^J^V^^?*y»*^^ 
goodP,  and  in  default  of  such  entry  it  shall  ^""^  ^^  *^'^' 

be  lawful  for  the  officers  of  the  customs  to 
convey  such  goods  to  the  warehouse. 

Perfect  entry. 

56.  The  person  entering  any  goods  shall  A  bill  ofentry  in  the 
deliver  to  the  comptroller  or  other  proper  peecribed  form  to 
officer,  a  bill  of  the  entry  thereof  in  the^«^^^lj^fj^*  ^  ^® 
form  numbered  8  in  schedule  A  to  this  Act,  person  ^entering  any 
fairly  written  in  words  at  length  contain-  goods. 

ing  the  name  of  the  importer,  the  name  of 
the  ship  and  of  the  place  from  which  she 
came,  and  the  particulars  of  the  quantity  or 
description  of  the  goods  and  packages  con- 
taining the  same,  and  the  marks  and  nnm- 
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ben  on  the  packages,  and  the  contenU 
thereof;  and  aball  then  deliver  at  the 
same  tiooe  one  or  more  duplicates  of  snch 
bins,  in  which  all  snros  and  numbers  may 
be  expressed  in  figures ;  the  number  of  such 
duplicates  shall  be  such  as  the  comptroller 
shall  require. 

When  pirfset  entry  cannot  be  or  U  not  made. 

If  perfect  entry  ctn-  57.  (1.)  If  the  imjwrter  of  any  goods 
not:be  made  Comp-  shall  make  and  subscribe  a  declaration  in 
troller  may  allow  an  writing  before  the  comptroller  or  other  proper 

S'ht  Jifd  the  ^da  ^^^^*''  ^*^*'  '*®  ^®""^*^  '^^  ^^"^  ^^  ^"^'  '"" 
be  landed.  formation  make   perfect  entry   thereof,   the 

comptroller  or    other    proper  officer    shall 
receive   an  entry    by  bill  of  sight  for  the 
packages  or  parcels  of  such  goods,   by   the 
best  description   which  can  be  given,  and 
grant  a   warrant  thereupon,  in  order  that 
the  same  may  be  landed  and  secured  to  the 
satisfaction    of    the    comptroller    or    other 
proper  officer  at  the  expense  of  the  impor- 
ter ;  and  such  goods  may  be  seen  and  in- 
spected by   the  importer    in  the    presence 
of  the  proper  officer. 
Perfect  entry  to  be     (2.)  Within  three  days  after  the  goods  shall 
made  of   gooda  ao  h^ye  been  80  landed  the  importer  shall  make 
landed    within  3     ^  p^^.^.^^^  ^^j^,.y  thereof,   and  pay  all   duties 
^  '  due  thereon,  and  in  default  of  such  entry  or 

payment  of  duties,  such  goods  shall  be  taken 
to  the  warehouse  to  be    provided    for  the 
purpose  of  this  Act. 
Oooda  liable  to  be     (3.)  If  the  importer  shall  not  within  one 
aold  if  tuch  entry  month  after  Buch  landing  make  perfect  entry 
not  made.  ^f  pnch  goods  or  pay  the  duties  due  thereon, 

or  ihirehouse  the  same  if  liable  to  be  ware- 
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honsed,  together  with  charges  of  refnoval 
and  warehouse  rent,  the  comptroller  shall 
caase  the  same  to  be  sold  by  public  aaction 
to  the  highest  biddei*,  giving  at  least  four 
days'  public  notice  in  the  OflScial  Gazette  of 
the  time  and  place  appointed  for  the  sale; 
and  the  money  arising  n-om  the  sale  thereof  Proceedf  how  ftp- 
shall  be  applied  in  the  first  place  iu  payment  pUed. 
of  the  said  duties,  charges,  and  warehoDse 
rent,  together  with  the  charges  that  shall 
have  been  occasioned  by  the  sale  thereof, 
and  the  overplus  (if  any)  shall  be  paid  to 
the  proprietor  of  the  goods  or  other  person 
authorised  to  receive  the  same. 

(4.)  In  case  of  goods  imported  in  a  steam-  Qoods  imported  by 
ship  if  they  are  not  cleared  from  the  Ware-  iteanjsLip  and  not 
house  appropriated  to  their  reception  on  cleared  from  Ware- 
landing  wit^iu  five  days,  they  Bball  be  j2«-5«^.«,d*y'. 
dealt  with  in  the  same  manner  as  m  the 
last  preceding  snb-section  is  directed* 

Entry  or  taarrant^^when  valid 

58.  No  entry  or  warrant  for  the  landing  ko  en^ry  ftc.  Y&lid 
of  any  goods  shall  be  deemed   valid,   unless  unless  it  is  conaiatent 
the  particulars  of  the  goods  and  packages  in  ^i^h  the   report  of 
such  entry  or  warrant  shall  correspond  with  ^5  JbX  goods  im! 
the  particulars  of  the  goods  and   packages  ported    are  therein 
purporting  to   be  the  same  in   the  report  properly    described, 
of  the  ship  or  other  report  (where  any  is 
required)   by    which   the    importation    or 
entry  thereof  is  authorised,  nor  unless  the 
goods  shall  have  been    properly  described 
in  such  entry   by    the  denomination,  and 
with  the  character  and  circumstances  accord-  j^g^^^  ^^  invalid 
ing  to  which  such  goods  are  charged   with  goods    liable    to 
duty  or  may  be  imported ;  and  any  goods  fotfeiture. 
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taken  or  delivered  oat  of  any  ship  by  vir- 
ine  of  any  entry  or  warrantnot  correspond- 
ing or  agreeing  in  all  snch  respects,  or  not 
properly  describing  the  same  shall  be  deem- 
ed to  be  goods   landed   withoat  dae  entry 

FroTiio.  thereof  and  shall  be  forfeited  ;   provided  al- 

ways that  if  it  shall  appear  to  the  comp- 
troller that  any  goods  shall  have  been  inadver- 
tently omitted  or  entered  in  excess  on  sach 
entry  bnt  that  there  was  no  intention  to  de- 
fraud, the  entry  may  be  amended ;   and  it 

Power  of  Comptrol.  shall  be  lawful  for  the  comptroller  or  other 

ou/i&Sd!p^^p^^?®^^^^^^^      ^°^'^  ^f  ^°y  «^^"' 

^  on  suspicion  of  fraud,  to  open  or  examine 

any  package  of  such  goods  in  the  presence 
of  two  or  more  credible  witnesses;  and  if 
upon  examination  the  same  shall  be  found 
to  agree  with  the  entries,  they  shall  be  re- 
packed at  the  public  cost  but  if  otherwise 
they  shall  be  forfeited. 

Whm  cantenii  of  packages  tmknown. 

Or  if  the  importer  &9-  Any  package  of  which  the  importer  or 
*c.  is  ignorant  of  his  agent  shall  declare  the  contents  to  be  un- 
packtget  contente.  known  to  him.  may  be  opened  and  examined 
by  the  comptroller  or  other  proper  oflScer  in 
the  presence  of  such  importer  or  agent  and 
at  the  expense  of  the  importer,  who  shall 
also  bear  the  expense  of  re-packing. 

Duiies^tohm  to  be  paid. 

Duties  to  be  paid  on     60.  (1)  Every  importer  shall  at  the  time 

Rooda  warehoused  at  of  entry  of  goods  pay  all  duties  payable  upon 

the  time  of  entry,   each  goods,  except  in  the  case    of  goods 

warehoused ;  and  the  comptroller  or  other 

D.D. 


Digiti 


zed  by  Google 


1891.    c.  71. 

proper  officer  shall  immediately  on  payment 
of  snob  duties  grant  his  warrant  for  the 
landing  of  sncb  good^. 

Exemption, 

(2.)  The  owner  of  any  article  which  after  Reimportation   of 
payment  of  the  import  duly  (if  any)  charge-  article*    exported 
able  thereon  is  exported    from    this    island  ffter  payment  of  the 
mayre-import  the  same  free  of  duty  if   the  ""^^^^  ^^^^^  *^^^°- 
following  conditions  are  fulfilled. 

(a.)  If  before  exporting  the  articles  he 
files  in  the  office  of  the  comptroller  a  de« 
clar&tion  of  his  intention  tosubseqaeutly  re- 
import the  same,  such  declaration  accurately 
describing  it  and  stating  its  value  ;  and 

{b)  if  on  re-importation  he  satiefies 
the  comptroller  that  the  article  imported  is 
the  one  previously  exported  by  him  : 

Provided  always  that  if  any  alteration  or 
repair  is  made  in  or  to  such  article  before  its 
re-importation,  duty  shall  on  its  being  re- 
imported  be  paid  on  the  full  value  of  such  al- 
teration or  repair. 

Ad  valorem  dutm. 

61.  (1)  Whenever  the  duties  imposed  by  Value  of  gooda  tub- 
any  Customs  Tariff  Act  or  any  other  Actject    to    adyalorem 
relating  to  the  trade  of  this  island   upon  the  f^M^  J® j**®,  ^^f^' 
importation  of  gooda,  are  not  according   to  S^iSpwtw!       *''''' 
the  weight,  table,  guage,  or  measure,  but  ac- 
cording to  the  value  thereof,  such  value  shall 
be  ascertained    bj   the    declaration    of  the 
importer  or  his  known  agent,  and  such  de- 
claration shall  be  written  on  the  bill  of  entry 
of  such  gooda,  and  shall  be  subscribed  with 


Digiti 


zed  by  Google 


189L    c.  71. 

the  name  of  the  importer  or  his  known  agent 
in  the  presence  of  the  comptroller,  or  other 
officer  acting  for  him. 

Comptroller  may  (2.)  The  comptroller  may  whenever  he 
demand  the  inyoice  ahall  coDBJder  it  expedient  to  do  Bo  demand 
of  such  goods.  ^hat  the  invoice  of  such  goods  shall  be  pro- 
duced  to  him,  and  he  may  aleo  require  the 
importer  of  the  goods,  or  his  known  agent, 
to  declare  on  oath  that  the  invoice  so  pro- 
doced  exhibits  the  trne  and  real  value  of  the 
goods,  and  the  comptroller  is  herel  y  author 
ized  to  administer  the  oath  for  such  purpose. 

Penalty  for  produc-  (3)  If  the  invoice  produced  shall  be  false 
ing  afalteor  fraudu-  or  fraudulent,  the  importer  shall  be  liable  to 
lent  invoice.  ^  penalty  of  five  hundred  pounds,  in  addition 

to  any  other  punishment  to  which  he  might 
by  law  be  liable  for  having  made  a  false  de- 
claration on  oath. 
Comptroller  may  (4.)  And  if  the  service  price  or  value  of 
require  goodi  lo  be  the  goods  is  not  known,  and  the  comptroller 
•rb^l^fcom^m  «h«»  <J^em  it  necessary  or  if  the  comptroller 
persons  to  asoeruin  sholl  for  any  Other  reason  deem  it  necessary 
their  value.  to  ascertain  the   value  of    the  same,  or  the 

officer  charged  with  the  superintendence  of 
the  landing  of  any  such  goods  shall  consider  it 
necessary  to  have  the  same  examined  he  shall 
report  thereon  to  the  comptroller,  and  the 
goods  shall  be  opened  and  examined,  and  if 
upon  view  thereof  it  shall  appear  to  the 
comptroller  necessary  for  the  purpose  of  as- 
certaining the  value  as  aforesaid  of  such 
goods  he  is  hereby  authorised  to  appoint 
two  competent  persons  to  examine  the  goods 
who  shall  declare  upon  oath  before  the  comp- 
troller what  is  to  the  best  of  their  knowledge 
and  belief   the  true  and   real  value  of   the 
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goods.  And  if  BQch  two  persooB  Bhall  disa- 
gree in  opinion,  the  comptroller  shall  appoint 
a  third  person  as  umpire  who  in  like  manner 
shall  examine  and  moke  oath  to  the  yalne 
of  the  goods  and  the  decision  of  such  third 
person  shall  be  accepted  by  the  comptrol- 
ler as  final ;  and  the  value  so  declared  to  on 
oath  with  the  addition  of  ten  pounds  per 
cent  thereon  in  the  case  of  goods  which  ha?e 
been  invoiced  or  valued  below  the  true  and 
just  value  thereof,  shall  be  deemed  to  be  the 
true  and  real  value  of  such  goods,  and  there- 
upon the  duties  imposed  by  the  Oustoms 
Tariff  Act  or  any  other  Act  relating  to  the 
trade  of  this  island  shall  be  charged  thereon 
and  paid.  And  in  defaulter  refusal  of  immedi-  if  the  duty  on  tuch 
ate  payment  the  comptroller  or  other  officer  goods  is  not  paid 
acting  for  him  shall  take  and  secure  the  arti-  ComptroUer  may  sell 
cle  with  the  casks  or  other  packages  thereof,  ^®  ""^* 
and  cause  the  same  to  be  publicly  sold  to  the 
highest  bidder  for  the  same  within  twenty 
dayB  after  such  default  or  refusal,  notice  of 
the  time  and  place  of  sale  being  first  given 
for  not  less  than  four  days  in  the  Official 
Gazette;  and  the  money  arising  from  the  proceeds  of  salt  how 
sale  thereof  shall  be  applied  in  the  first  place  applied, 
in  payment  of  the  said  duties  together  with 
the  charges  incidental  to  the  sale  thereof, 
and  the  overplus  (if  any,)  shall  be  paid  to 
the  importer  or  proprietor  of  the  articles,  or 
other  person  authorised  to  receive  the  same. 

(5.)  Such  competent  persons  or  nmpire  as  Remuneration    of 
aforesaid  shall  each  be  allowed  as  a  remun-  valuers  employed, 
oration  for  each   valuation  at  the  discretion 
of  the  comptroller  a  sum  not  ezceediug  one 
pound  to  he  paid  from  the  public  treasury. 
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Loii  of  duty  paid  goods. 

Abatement  Of  return  62.  When  any  fibip  eh  all  be  entered  at 
of  duty  calculated  or  th^  coitom  honae,  on  board  of  which  there 
paidon  foodi  sub-  gh^ij  ^^  ^jjy  goods  on  which  any  duty  has 
•equen  y  ob  .  ^^^^  ^^.^^  ^^^  ^.j^^  ^^ ^^  goods  shall  thereafter 

be  lost  or  destroyed  before  the  same  shall  be 
landed  from  such  ship  or  from  any  ship, 
craft  or  boat  employed  to  land  the  same  ; 
then  on  proof  being  made  on  the  oath  of  one 
or  more  credible  witness  or  witnesses,  before 
the  comptroller,  (which  oath  the  comptroller 
is  hereby  aathorised  to  administer),  and  to 
his  satisfaction,  that  such  goods  or  any  part 
thereof  (specifying  the  same)  have  been  so 
lost  or  destroyed  before  the  landing  of  the 
same  ;  the  duties  on  the  whole,  or  the  part 
thereof  so  proved  to  be  lost  or  destroyed, 
shall  be  abated,  or  if  the  same  shall  have 
been  paid,  be  returned  to  the  owner  by  the 
treasurer,  on  a  certificate  being  granted  for 
that  purpose  by  the  comptroller  or  other 
proper  officer,  and  examined  by  the  Auditor 
General  as  hereinafter  provided". 

Dultes  on  t&recked  goods. 

Goods    liable   to         63.  In  all  cases  in    which  it.  may  happen 
apecific  dutiea  saved  that  a  ship     wrecked  on  any    part    of   the 
fromawreek  11  intact  coast  of  this    island,    and  goods  are  in  any- 
»■    t  to  full  duty,  ^jg^  eaved  therefrom,  and  articles  subject  to 
specific  duties  form  a  part  of   the    salvage, 
and  are  brought  or  washed  on  shore    intact 
or  free  from  damage,    the  comptroller  shall 
require  the  full  duties  leviable  thereon,  as  if 
regularly    imported  to  be  paid  by  the  con- 
signee   or    master  of  such  ship,  or  by  the 
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anctioneer  charged  with  the  sale  thereof;  bnt 

if  any  such  goods  liable  to    specific    duties,  But  if  damaged  or 

are  damaged,  or  by  the  mode  of  saUage  are  «"xed  with  damaged 

mixed  up  in  alot  with  other  damaged  goods  SS^„,r''|,^^„*» 

Bobject  to  ad  valorem  daties,  then  the  corop-  ^^^  ^^^^^  ^^  ^  ^^, 

troller  shall  require  a  duty  of  ten  per  cent  on  valorem  duty  of 

the  value  of  the  said  lot  of  goods,  ascertain-  10  o/o. 

ed  by  the  sale,    to  be  paid  into  the  treasury 

by  either  of  the  aforesaid  persons  interested 

in  such  ship  and  the  salvage    thereof;    and 

where  goods  which    if    regularly    imported  Goods  subject  to  ad- 

would  be  subject  to  ad  valorem  duty  shall  be  valorem  duty  if  un- 

saved  from  any  wrecked  ship  in  an  undam-  damaged  liable    to 

aged  and  merchantable  state  they  shall  besub-  **°^®   ^^^' 

ject  to  the  said  ad  valorem  duty  only;  provi-  Proviso. 

ded  that  in  all  cases  where  a  duty  is  paid  on 

goods  wrecked  and    in   damaged    condition, 

such  duly  shall  not  amount  iu  the  whole  to 

more  than  half  of  what    would    have    been 

paid  if  such  goods  being  liable  to    specific 

duty  had  been  landed  in  good  condition. 

Rebate  of  duty  07%   damagtd  goodi. 

64    (1)  If  any  goods  imported  on    which  Comptroller  in  case 

duties  are  payable,  shall  receive  damage  by  J^  da«n»g«d  goods  to 

,r.ji.        .1  ^A      naye    the  extent  of 

water  or  otherwise  during  the  voyage,  after  j^^^geit^c^^^nd 

such  goods  shall  have  been  laden  or  shipped  their  value,  if  sound 

and  before  the  same  shall  be  unsliipped  ordis-  determined  by  thrpe 

charged  from   the    ship  in  which  the  same  "nwchants. 

shall  have  been  imported,  or  from  any  ship, 

craft,  or  boat  into  which  the  said  goods  may 

have  been  transhipped  for  the  purpose  of 

being  landed,  so  that  the  owner  thereof  shall 

be  prejudiced  in  the  sale  of  such  goods,  the 

comptroller  shall  have  power  to  choose  three 

disinterested  merchants,  experienced  in  the 
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yaloe  of  rach  goods,  who,  or  any  two  of 
them  npon  viewinp:  the  eame,  shall  certify 
and  declare  what  damage  each  goods  hafe 
reoei?ed,  and  what  was  the  caoAe  of  such 
damage,  and  whai  was  the  sonnd  value  of  such 
goods ;  aod  if  the  caose  of  the  damage  is 
Bach  as  is  herelDbefore  specified,  the  importer 
or  owner  of  snch  goods,  shall  pay  the  foil  daty 
on  such  goods,  bat  on  the  sale  of  them,  either 
by  pablic  auction  or  by  private  contract,  and 
on  signing  the  declaration  numbered  9  in 
Rebate  of  duty  may  schedule  A  to  this  Act  be  entitled  to  receive 
be  obtained  on  tale  &  proportionate  rebate  of  the  daty  on  such 
of  auch  gooda.  goods  on  the  order  of  the  comptroller  to  the 
treasurer. 

Renumeration    of         ('^)  ^'^'*  ^^  ^^^  ^^^^    merchants   shall   be 
valuera.  allowed  as  a  remuneration  for  such  valuation 

at  the  discretion  of  the  comptroller,  a   sum 
not    exceeding  one  pound  to    be  paid    by 
the  owner. 
Penalty.  (3)  If  the  declaration  above  mentioned  be 

falee  in  any  material  particular,  the  person 
making  it  shall  be  liable  to  a  penalty  of  one 
hundred  pounds. 

Re- funding  of  duties. 

OoTemor-iB-Bxecu-      ^^*  ^^  ®^"'^  ^  lawful  for  the  Governor  in- 

tive  Committoe.  em'  Executive    Committee,  by    order     on    the 

powered    to    order  treasurer,    to  refund  any  duties,  dues,  feen, 

refund  of  dutiea  in  tonnage  dues,  rents,  or  other  sums  of  money 

In  ceruin  ca%ea.        which  may  have  been  paid  into  the  treasury 

under  the    provisions    of  this  Act,  or    any 

amending  Act,   or  any  other  Act  relating   to 

trade  and  navigation,    in  error,  or  in  excess 

of  what   was  due  or  as  dnty  on  articles  not 

arriving  by  the  ship  for  which  the  duty  paid 

warrants  are  pai8ed« 
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flotsam  and  j$t$am. 

66.  All  goods  derelict,  jetBam,  flotsam,  and  Goods  derelict  ftc. 
wreck  brought  and  coming  into  the  islandand  liable  to  duty  m  if 
all  droits  of   admirality  sold  in    the    ielaud  i™PO'ted. 

shall  be  subject  and  charged  with  the  same 
duties  as  are  chargeable  on  the  Hko  kinds  of 
goods  on  importation  into   the  island. 

Landing   of  goods  from  ships,  other   than 
iteam  ships. 

67.  Subject  to  the  provisions  of  the  next 
following  section,  goods  shall  be  landed  sub- 
ject to  the  following  provisions,  that  is  to  say 

(HThey  shall  not  be  unshipped  or    landed  pue  entry  to  be  first 
until  due    entry  of  such  goods  shall    have  made  *c, 
been  made,   and  a  warrant  granted  for  the 
unloading  of  the  same. 

(2)  They  shall,  subject  to  the  provisions  of  To  be  Itnded  only  at 
the  section  five,  be  landed  only  at  the  port  of  Bridgetown. 
Bridgetown. 

(8)  They  shall  not  be  landed  at  any  places  At speciaUy  appoint- 
in  the  port  of  Bridgetown  other  than  those  ed  places, 
appointed  by  the'comptroUer  with  the  liano- 
tionofthe  Governor- in-Executive  Commit- 
tee. 

(4.)  They  shall  not  be  landed  except  in  officer  to  be  present, 
the  presence  or  with  the  authority  in  writing 
of  the  proper  officer. 

(5.)  They  shall  not  be  unshipped  or  landed  Not  to  be  landed  ftc. 
except  with  the  consent  of  the    comptroller,  on  Sundays   and 
on  Sunday,  Good  Friday,    and  Christmas  H<>^i^y»  *^* 
Day  on  a    public  holiday    or  on  any  day  set 
apart  for  divine  service  by  proclamation, 

(6)  They  shall  be  landed  only  during  such  To  be  landed   only 
hours  as  the  Qovemor-in-Executive  Com-  ^J^«  regulauon 
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mittee  ehall  by  regulation  appoint,  except 
the  permission  of  the  comptroller  has  been 
obtained  to  land  during  some  other  boors. 
Not  to  be  removed  (7  )  Thej  shall  not,  after  having  beennn- 
from  one  bott  to  shipped  or  pat  into  anj  boat  to  be  landed  be 
another  before  being  transhipped  or  removed  into  any  other  boat 
landed.  previously  to  their  being  landed,  without  the 

permission  of  the  proper  officer. 
To  be  landed  with-      (^0  ^'I'^J  t^^all  after  having  been   unship- 
out  delay.  ped,   be  forthwith    landed  at    the   place  at 
which  the  same  are  intended  to  be  landed. 

Landing   of  goods  from  steam  ships. 

Condition*  and  re-  ^8.  Gooda  may  be  unphipped  and  landed 
strlctious  as  to  un-  from  a  steam  ship  without  due  entry  having 
•hipping  and  landing  been  first  made  subject  to  the  following 
fhi>.  *^**°^'  conditions  and  restrictions,  that  is  to  say ; 

(1.)  They  shall  be  unshipped  and  landed 
in  accordance  with  the  provisions  of  sub- 
sections two,  three,  four,  seven»  and  eight 
of  the  preceding  section. 

(2.)  They  shall  be  deposited  in  such  places 
as  the  Governor-in-Ezecutive  Committee 
may  from  time  to  time  by  rule  appoint. 

(d)  They  shall  be  deposited,  kept  in  cus- 
todv,  ond  delivered  in  accordance  with 
regulations  to  be  made  by  the  Governor-io- 
Executive  Commmittee. 

Penalties 

Penalty  on  breach  of     €9-  Whoever  shall  infringe  the  provisions 
two  last  sectionsK    of  the  two  last  preceding   sections  shall  on 
conviction  be  liable  to  a  penalty  not  exceed- 
ing one  hundred  pounds. 
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PART  V. 

WAREHOUSING. 

Appainimeni  of  warehousing. 

70.  1  he  Governor- in- ExecQtive  Commit- Ooyemor  in  Bxecu- 
tee  elmll  from  time  to  time  on  the  rccom-  tiv«  Committee    to 
mendation  of  the  comptroller  by  notice  to  be  Jj^^!^®  ^^  ^*'*" 
pablished  in  the  Official  Gazette,  appoint, 

and  alter  or  revoke  such  appointment,  each 
warehoQses  as  may  be  required  for  the  ware- 
hoQsing  of  goods  nnder  the  provisions  of 
this  Act. 

Warehouse  charges. 

71.  (1.)  The  comptroller  shall  prepare  and  Scale  of  warehouse 
Bobmit  for  the  approval  of  the  Governor-in-  charges  to  be  prepar- 
Executive  Committee  a  scale  of  charges  for  ^^^jr  ^^^Pj^^^^^J^. 
the  warehousing  of  goods  and  such  scale  yernor?n^Executive" 
when  approved  and  published  in  the  Official  Committee. 
Gazette  shall  have  the  force  and  effect  of  law. 

(2 )  The  Governor-in-ExecutiveCommittee 
ehall  have  power  to  amend  or  revoke  such 
scale  of  charges  as  often  as  may  be  necessary, 
and  such  amendments  or  revocations  shall  in 
like  manner  be  published  in  the  Official 
Gazette. 

72.  The  comptroller  shall  detain  all  goods  Power  to   deuin 
warehoused  in  the  colonial  warehouse  until  goods  until  charges 

^  all  charges  in  respect  of  warehousing  the  *^«  P*^<^- 
*  same  shall  have  been  paid. 

Ooods  that  may  he  warehoused. 

73.  Subject  to  the  provisions  of  the  next 
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All  goods  Utble  to  following^  section  it  shall  be  lawfal  for  the 

duty  may  be  ware- importer  to  warehonse  in  the  warehoQses   to 

houied  unless  ware-  be  appointed  tor  that  purpose  without  pay- 

forbidSn  "^^^^^  m^nt  of  duty  upon  the  first  entry  thereof 

any  goods    subject    to    duties    of   customs 

the  importation  and   warehousing  whereof  is 

not  prohibited  by  any  law  in  force   at  the 

time  of  such  importation. 

Ooods  that  may  not  U  warehoused. 

Goods  the  duty  on  74.  (I.)  No  goods  shall  be  warehoused  un- 
which  is  less  than  less  the  duties  thereon  amount  to  twenty 
20/.  shillings. 

Goods  prohibited  by     (2  )  The  Governor- in-Executi?e  Commit- 

regulation.  tee  may  from  time  to  lime  by  regulation   to 

be  published   in  the    Oflicial  Gazette    settle 

and  declare  a  list  of  goods  which  shall   not 

be  warehoused. 

QoodsintrafiBit. 

Goods  in  transit  may  75.  Subject  to  the  last  preceding  section 
be  warehoused.  all  goods  landed   here  in  transit  for   places 

specially  mentioned    and    so    declared    at 
the  time   of  entry,   may  be   warehoused  in 
Proviso.  the  same  manner  as  other   goods;  provided 

always  that  such  goods  shall  be  exported 
within  three  month  from  the  date  of  entry 
and  if  the  same  shall  not  be  exported  within 
the  said  three  monthf*,  the  duty  thereon  eliall 
then  be  paid  by  the  importer. 

Proper  offiter  to  tdki  an  account. 

76.  Upon  the  entry  and  landing  of  any 
goods  to  be  warehoused,  the  proper  oflScer 
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Bhall  take  a  particolar  accoant  of  each  goodfi  Aoooant  of  goods  to 
at  the  wliarf  at  which  thej  shall  be   landed,  be  warehouted 
or  in  the  warehouse  if  they  be  goods  of  which  JJ^***'J  •"*  ^^^   ^ 
tiie  accoant  is  perraittod  to  be  taken  in   the  °^  ^ken. 
warehonae,  and  shall  mark  each   package  or 
lot  with  SQch  distingaishing  marks  or  num- 
bers  as  directed   by  the  comptroller,    and 
shall  enter   the  same  in  a  book  to  be  kept 
for  that  purpose. 

Officer  to  certify  entry  and  warehouiing. 

77.  When  such  goods  shall  have  been  so  When  goodt  to  be 
deposited,  with  the  authority  of  such  officer,  deemed  duly  ware- 
he  shall  certify  that  the  entry  and  warehous-  ^o'**^^*' 

ing  of  such  goods  is  complete,  and  such 
goods  shall  be  considered  from  that  time 
goods  dnly  warehoused. 

Imports  to  give  bond. 

78.  (1.)  Upon  the  entry  of  any  goods  to  be  Importer  of  goodf  to 
warehoused,  the  importer,  instead  of  paying  be  warehonsed  in- 
down  the  duties  thereon  shall  give  a  special  Jje*d  of  paying  down 
bond  to  the  comptroller  with  eufficient  se-  i^cffind.  ^""^  * 
cnrity  to  be  approved  of  by  him  in  a  penalty 

equal  to  treble  the  amount  of  the  duty  pay- 
able on  such  goods  with  the  condition  for  the 
safe  depositing  of  such  goods  in  the  ware- 
bouse  mentioned  in  such  entry,  and  for  the 
exportation  or  for  the  shipment  thereof  as 
stores,  according  ti  the  first  account  taken  of 
such  goods  upon  the  landing  of  the  same  and 
with  further  conditions  that  no  part  there* 
of  shall  be  taken  out  of  such  warehouse 
until  cleared  from  thence  upon  entry  and 
payment  of  daty,  or  upon  dae  entry  for  ex- 


Digiti 


zed  by  Google 


1891.    c.  71. 

portatioQ  or  shipmeDt  as  stores,  and  with  far- 
ther condition  that  the  whole  of  such  goods 
shall  be  so  cleared  from  such  warehouse  and 
the  dnties  upon  any  deficiency  of  the  quantity 
according  to  snch  first  account  paid  wilhin 
two  years  from  the  date  of  the  first  entry 
thereof,  and  such  bond  shall  not  be  diecharg- 
ed  until  the  goods  shall  ha?e  been  accounted 
for  to  the  satisfaction  of  the  comptroller, 
nor  until  the  full  duties  due  upon  any  defici- 
ency of  such  goods  not  so  accounted  for,  shall 
have  been  paid. 
A  general  bond  u  (2)  In  Heu  of  giving  a  special  bond  on 
continue  in  force  for  every  occasion  of  entry  of  goods  for  ware- 
12  months  may  be  housing  any  importer  may  give  a  general  or 

fiI^?al^ondon^^*^"^^°"^°8  ^^°^    ^^   ^^®  comptroller   with 
occtaion.  sufficient  security  and  in  such  penalty  as  the 

Governor  in- Executive  Committee  shall  ap- 
prove with  the  like  conditions  as  the  special 
bond  above  mentioned. 

(3.)  Such    general  bond    shall   cover    all 
imports  and  exports  for  twelve  months  only. 
Penalty.  (4.)  No  penalty  shall   be  recovered  under 

such  general  bond  other  than  treble  the 
amount  of  duty  payable  on  the  goods  in  re- 
spect of  which  a  breach  of  such  bond  shall 
have  been  made. 

New  bond  on  change  of  oumership. 

Purchaser  of  goods  79.  If  after  any  such  bond  shall  have  been 
warehoused  to  enter  given,  the  goods  warehoused,  or  any  pait 
into  a  new  bond,  thereof,  shall  be  sold  or  disposed  of,  the 
comptroller  may  allow  a  new  bond  to  be 
given  by  the  new  owner  or  person  having 
control  over  such  goods  with  sufficient  secu- 
rity to  be  approved  by  the  comptroller,  and 
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may  cancel  the  bond,  if  a  epecial  bond*  given 
by  the  original  bonder  of  Boch  goods  or  may 
exonerate  the  original  bonder  to  the  extent 
of  the  new  security  as  the  case  may  be ; 
provided  that  if  the  purchaser  has  already  ProTiso. 
given  a  general  bond  under  section  seventy 
nine,  that  bond  fehall  extend  and  apply  to 
all  such  goods  so  transferred  to  him  as  if  the 
same  had  not  been  specially  given  for  that 
purpose. 

SaU  of  goods  in  bofid. 

80.  Goods  warehoused  in  the  colonial  Ooodt  warehouted 
warehouse  or  in  a  licensed  bonding  warehouse  to  be  transferred  into 
may  be  transferred  into  the  name  of  a  pur-  purthaser'e  name  on 
chaser  on  his  producing  to  the  proper  officer  |J~S  wder?    * 

a  written  order  for  the  delivery  thereof  sign- 
ed by  the  owner  of  the  goods,  and  couuter- 
signed  by  the  comptroller,  if  the  goods  are 
in  the  colonial  warehouse,  or  by  the  owner 
or  occdpier  if  the  goods  are  in  a  licensed 
bonding  warehonse. 

81.  Goods  BO  transferred  shall  be  dischar-  Such  goods  dig- 
ged from  all  claims  in   respect  of  duties   to  charged  from  claims 
which  the  transferor  is  liable,  but  may   not  J^^^'*^^*'  **'  ^^' 
subject  to  the  provisions  of  the  next  section    ^  ^' 

be  delivered  out  of  bond  for  home  consump- 
tion until   payment  of  the  duties  and  other 
.  charges  chargeable  thereon. 

82.  1*he  transferee  on  application  to,  and  Remoral  of  such 
on  giving  security  to  the  satisfaction  of  the  goods  by  transferee, 
comptroller  for  the  payment  of   the  duties, 

may  remove,  under  the  superintendence  of 
the  proper  officer  such  goods  to  another 
licensed  bonding  warehouse. 
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Ooodt  noi  to  be  removidt  Jsc. 

Forfeiture  of  goods  88  If  any  goods  entered  to  be  warehoused 
entered  to  be  ware-  shall  not  be  duly  carried  into  and  deposited 
houeed.  jjj  ^jjg  warehouse,  or  beinpf  duly  warehoused, 

shall  be  in  any  way  concealed  in  or  ren3o?ed 
from  the  warehouse,  or  abstracted  from  any 
package,  or  transferred  from  one  package  to 
another,  or  otherwise  for  the  purpose  of 
illegal  mixing,  removal,  or  concealment  they 
shall  be  forfeited. 

Ooods  to  bi  stored  to  alUnv  easy  accesi. 

Penalty  for  not  84.  If  the  owner  or  importer  of  the  goods 

•towing  goode  so  at  or  the  occapier  of  the  warehouse  shall 
accei.^^  ***^  neglect  to  stow  the  goods  warehoused  therein 
so  that  easy  access  may  be  had  to  every 
package  and  parcel  thereof,  he  shall  be 
liable  to  a  penalty  not  exceeding  five 
pounds. 

Ooods  to  be  produced  on  request  oj  Officer. 

Penalty  for  non-pro-     85.  If  the  owner  or  importer  of  the  goods 
ductwn  of    goodi  or  the  occupier  of  the  warehouse  shall   not 
duly  ^cUared"  and   Pf^x^^ce  to  any  officer  of  the  customs  on 
delirered  therefrom,  his  request,  any  goods  deposited  in  a  ware- 
house which  shall  not  have  been  duly  cleared 
and  delivered   therefrom,  such  owner,  im- 
porter,   or    occupier    shall  for  every    snch 
neglect  forfeit  a  sum    not   exceeding   five 
pounds,  in    respect   of   every    package   or 
parcel  not  so  produced,  besides  the  duties 
due  thereon. 
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Sorting  and  npaekmg  o/goodi, 

86.  It  shall  be  lawfal  Tor  the  comptroller  Comptroller  empow- 
under  such  regalations  as  he  ahall  see  fit  ered  to  permit  tort- 
to  make,  to  permit  the  owner  or  other  per-  ^^Jl^\l^l^^^  ^^ 
son  having  control  over  all  goods  warehona-  ^^^  of  partt  t^reof' 
ed,   to    sort,    separate,   pack,    and  re-paok 

any  each  goods,  and  to  muke  each  lawfal 
alterations  therein,  or  arrangements  or  as- 
sortments thereof,  as  may  be  necessary  for 
the  preservation  of  snch  goods,  or  for  the 
sale,  shipment,  or  legal  disposal  of  the  same, 
and  also  to  permit  any  parts  of  such  goods 
so  separated  to  be  destroyed,  and  the  goods 
so  destroyed  shull  not  be  liable  to  the  pay- 
ment of  any  duties. 

Sampling  of  goods. 

87.  It  shall  be  lawfal  for  the  comptroller,  Comptroller  empow- 
nnder  snch  regulations  as  he  shall  see  fit  to  ered  to  allow  tam- 
make,  to  allow  samples  to  be  taken  of  any  P^®*  ^  ^*  ^^^• 
goods  so    warehoused,  without    entry    and 

without  payment  of  duty,  except  ai  the 
same  shall  eventually  become  payable  as  on 
a  deficiency  of  the  original  quantity. 

Whoh  packages  may  be  abandoned  without 
payment  of  duly. 

88.  It   shall  be   lawful,  for  any  person  Abandonment  'of 
to  abandon  any  whole  packages  to  the  offi-  goods  for  duty, 
cers  of  the  customs  for  the  duties,  without 

being  liable  to  any  duty  upon  the  same. 

Wlun  goods  may  not  be  removed. 
89(1.)  No  goods  shall  be  taken  out  of 
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No  goods  other  than  ^^^  warehome  for  home  consnmption  nnless 
remainders  to  be  the  (laties  thereoD  amount  to  ten  ehillingB 
taken  out  if  duty  nor  for  exportation  uoless  the  doties  thereon 
thereon  is  leaa  than  ^^^j^j^  jf  entered  for  home  conflompfeion, 
'*  have  amoanted  to  ten   ehilh'ngp. 

(2.)  The  foregoing  restrictionB  shall  not 
apply  to  remainders  of  warehoase  goods  nor 
to  goods  taken  ont  for  ship's  stores. 

Rimoval  to  another  warehouse. 

Comptroller   may        90.  Any  goods  may,  with  the    permission 
permit  removal  of  of  the  Comptroller  and    nnder  such    regnla- 
goods  from  one  ware-  jji^pg  ^g  ^q  j^^y  prescribe,    be  removed  from 
oute  to  another.     ^^^  warehouse  to  another,  on  the  delivery  to 
the  proper  oflScer    by  the   person    requiring 
such  removal  of  a  request  note,  stating  the 
particolar  of    the  goods    required    to  be  re- 
moved, the  name  or  number  of  the  warehouse 
to  which   the   same  are  intended  to  be  re- 
roovedi  and  ench  other  information  as  the 
comptroller  may  require. 

No  goods  to  be  removed  without  entry  and 
payment  of  duty. 

Due  entry  to  be  ^\.  (L.)  No  gooda  which  have  been  ware- 
made  of  aU  goods  housed  shall  be  taken  or  delivered  from  the 
taken  out  &c.  warehouse,  except  upon  due  entry  and  under 

the  care  of  the  proper  officer  for  exportation 
or  for  stores,  or  upon  due  entry  and  clear- 
ance for  home  use. 
Duty  to  be  paid  on  (2)  Whenever  the  whole  of  the  goods 
any  deficiency  of  warehoused  under  any  entry  shall  be  cleared 
quantity  originally  f^onj  the  warehouse,  or  whenever  further 
ware  oute  .  ^.^^  ^j^^jj  |^^  granted  for  any  such  goods  to 

remain  warehonsedi   an  account    shall    be 

p.p. 
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made  ont  of  the  qaantity  apon  which  the 
duties  have  been  paid,  and  of  the  quantity 
exported  and  of  the  qaantity  (to  be  then 
ascertained)  of  the  packages  of  goods  still 
remaining  In  the  warehouse,  as  the  case  may 
be,  deducting  from  the  whole  the  Quantity 
contained  in  any  whole  packages  (if  any) 
which  may  have  been  abandoned  for  duties, 
and  if  upon  such  account  there  shall  in 
either  case  appear  to  be  a  deficiency  of  the 
original  quantity,  the  duty  payable  upon 
such  deficiency  shall  then  at  once  be  paid. 

Duties  mi  spirits^  &c,  when  taken  out^  how 
charged, 

92.  The  duties  on  spirits,  wine,  malt  li- Duties  on  Spiriufte. 
qnor  and  tobacco  when  cleared  from  the  to  he  charged  only 
warehouse  for  home  use  shall  be  charged  up-  cerSSiedat  th"time 
on  the  quantities  ascertained  by  measure  of  delivery  out  of 
strength  or  weight  at  the  time  of  actual  de-  bond. 

livery  thereof  unless  therS  is  reasonable 
ground  to  suppose  that  any  portion  of  the 
deficiency  or  difference  between  the  mea- 
sure, strength  and  weight  ascertained  on 
landing  and  first  examination  of  such  spirits 
wine,  malt  liquor  and  tobacco  and  that  as- 
certained at  the  time  of  actual  delivery,  has 
been  caused  by  illegal  or  improper  means 
in  which  case  the  comptroller  shall  make  such 
allowance  only  for  lost  as  he  may  consider 
fairly  to  have  arisen  from  natural  evapora- 
tion or  other  legitimate  cause. 

When  warehoused  goods  to  he  cleared. 

93.  (1.)  All  goods  warehoused  shall  be 
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Goods    warehoused  ^"'j  cleared,  either  for  exportation  or  for 
to  be  cleared  within  home  consamption  within  two  years  from  the 


2  years. 


If  not  to  be  sold  at 
herein  proyided. 


If  not  sold   to    be 
destroyed. 


day  of  first  entry  for  the  warehonsing  there- 
of ;  but  it  shall  be  lawfal  for  the  comptroller 
to  grant  farther  time  for  any  such  goods  to 
remain  warehoused,  if  he  shall  see  fit  to  do  so. 

(2.)  If  any  snch  goods  shall  not  be  so 
cleared,  the  same  shall,  after  seven  days  no- 
tice to  the  warehouse  keeper,  or  to  the  owner, 
if  he  be  known,  be  sold  bv  public  auction, 
either  for  home  use,  if  worth  the  duty  there- 
on, or  for  exportation,  with  or  without  the 
consent  of  the  warehouse  keeper,  and  the 
proceeds  thereof  shall  be  applied  to  the  pay- 
ment of  the  duties,  warehouse  rent  and  char- 
ges, and  the  surplus  (if  any,])  shall  be  paid 
to  the  owner  or  proprietor  or  such  goods  if 
known,  but  if  such  owner  or  proprietorcannot 
be  found  such  surplus  Ehall  be  paid  into  the 
treasury  to  abide  the  claim  of  snch  owner 
or  proprietor. 

(8.)  If  such  goods  cannot  be  sold  as  afore- 
said, they  shall  be  destroyed. 

No  duty  on  deficiency  of  goods  for  exportaHofu 


No  duty  charged  on  94.  No  duty  bhall  be  charged  in  respect 
deAciency  of  goods  of  any  deficiency  in  goods  entered  and  cleared 
tio^ftc.  ^'^'''^"  ^^^^  ^^^  warehouse  for  exportation  unleea 
the  comptroller  has  reasonable  ground  to 
suppose  that  such  deficiency,  or  any  part 
thereof,  has  arisen  from  illegal  abstraction 
or  other  improper  causes. 

ArticUi  Jot  repaks  of  ihips  free, 

95.  All  artidea  required  for  the  boilding 
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repair,  or  refitting  of  vessels  in  this  island  ArticlM  for  repairs 
maj  be  taken  out  of  bond  for  sach  purposes  of  shipH  to  be  piMed 
in  the  same  manner  as  ships  stores  are  now  out  of  bond  free  of 
taken  from  a  bonded  warehouse.  ^^^7' 

Farjeiiure  of  goods, 

96.  If  any  goods  entered  to  be  warehoused  Goods  taken  out 
shall  afterwards  be   taken  out  of  the   ware-  ^thout  due   entry- 
house  without  due  entry  and   clearance  they  *'^-  ^  ^^  forfeited, 
shall  be  forfeited.  * 

PART  VI. 

EXPORTATION. 

Ooods   9xportalle. 

97.  (I.)  Subject  to  the  exception  mentioned  General  rule, 
in  the  second   part  of  this  section  all   goods 

may  be  exported, 

(2.)  The  following  goods  may  by  procla-  Govemor-in-  Execu- 

mation  or  order  of  the  Governor-in-Execu-  tive  Committee  may 

ti?e  Committee  be  prohibited  either  to  be  ex-  Sr„^i^iV?^°'^**'°" 

.    -  •  J  i.       •  1  ot  arma  «o. 

ported  or  carried  coast  wise,  namely  arms, 

ammunition,  and   gunpowder,   military   and 

naval  stores,  and  any  articles  which  the  Gov- 

ernor-in-Rxecntive  Committee  shall  judge 

capable  of   being  converted  into,  or  made 

useful  in  increasing  the  quantity  of  military 

or  naval  store?,  provisions  of  any  sort,  or 

victual  which  may  be  used  as  food  by  man, 

or  any  articles  the  exportation  of  which  it  may 

in  the  opinion  of  the  Governor-in-Ex^utive 

Committee,  be  necessary  to  prohibit  to  ensure 

the  observance  of  the  laws  of  neutrality  or 

any  other  laws  of  war.    And  if  any  good^ 
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so  prohibited  ehall  be  exported  from  (his 
island  or  carried  coaalwise,  or  be  water- 
borne  to  be  eo  exported  or  carried,  they 
shall  be  forfeited. 

Exporting  of  etgan,  spiriis  or  wine. 

Exporter  of  cigiw     98.  The    exporter    of    cigars,    tobacco, 

Jd  to  w^e^J^iSin  ™a^*^e8,   spirits,  or  wine,    bonded   in  any 

6 months acertificate  ^^^^^^^^^  ^Q  ^his  island,   shall   within   six 

dh  other    proof  of  months  after  snoh  shipment,  produce  to  the 

their    having  been  comptroller  a  certificate  from  the  comptroller 

towW  hMd^  ^^^  ^^  properly   authorised  officer  of  the  port  or 

ic    »   PP    •     place  to   which  the  said  goods  have   been 

sent  or  shipped  that   the  same    have   been 

duly    entered    or  landed  according  to  law  ; 

provided    that  if    from  the    length    of    the 

Tojage    or    other    reasonable  cause,    ench 

certificate  cannot  be  produced,  tlie  said  time 

may  be  extended  at  the  discretion  of  the 

comptroller,  or  if  the  said  goods  should  be 

lost  at  sea,  or  in  harbour,  satisfactory  proof 

shall  be  given   thereof  to   the  comptroller; 

provided  always    that    the  certificate  of  a 

British  consul  at  any   foreign  port,  and,  in 

the  absence  of  a  British  consul,  then  of  two 

disinterested  resident  merclmnts,   shall    be 

deemed  satisfactory  proof  of  the  landing: 

and  provided  also  thkt  a  certificate  shall  not 

be  required   for  goods  delivered   as  ships' 

In  default  the  duties  stores  to   ships  of  any  nation.     In   default 

thereon  to  be  paid,   thereof  the   party   who   may   have    bonded 

the  same  in  the  island  shall  be  called  on  by 

the  comptroller  to  pay   the  duties  on   such 

goods  as  if  the  same  had  been  passed   for 

consumption  in    this    island;  and    should 

such  party  refuse  payment  of  the  same  the 
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said  comptroller  shall  proceed  under  the 
yearly  bond  given  by  each  party,  and  Bhould 
sach  party  be  in  possefision  of  a  warehouse 
the  license  shall  be  withdrawn,  and  the 
party  declared  not  eligible  thereafter  to  be 
the  holder  of  any  bonding  warehouse. 

Exporting  of  rum. 

99.  The  matter  of  every  ship  about    to  Maateit    of  Tetselt 
sail  on  his  outward  voyage  having  rum  on  hayinprumon  board 
board,  tlie  produce  of  this  island,   shall   pre-  ^^  dfl^jw  *  mtnifett 
vioDB  to  clearing  out  his  ship,  deliver  to^^**® '^'^'^•'• 
the  treasurer  a  roanifest  containing  a  full 

account  of  the  rum  on  board,  with  the 
marks  and  numbers  of  the  casks,  the  name 
of  the  distillery  on  which  the  same  was 
made,  and  of  the  shippers,  signed  and  de- 
clared to  as  correct  by  the  said  master, 
in  the  form  numbered  10  in  schedule  B 
to  this  Act. 

100.  The  comptroller  shall  not  clear  any  ComptroUer  not  to 
vessel  having  rum  on  board,  the  produce  of  clear  such  Tetselt 
this  iBland,  until  the  master  delivers  to  him  "^^  ^^  TWuJe* 
a  certificate  from  the  treasurer  in  the  from  i^^^d^^jj/^"**'*' 
numbered   11   in  schedule   A   to  this  Act 

that  the  manifest  of  the  rum  and  declaration 
have  been  duly  lodged  with  him  ;  provided 
always  that  nothing  in  this  section  contained 
shall  interfere  with  the  provisions  of  this 
Act  requiring  entries  outwards  to  be  made 
at  the  customs  for  exports,  whether  of  ar- 
ticles previously  imported  or  being  the  pro- 
duce of  this  island. 

Exporting  of  old  metals. 

101.  No  person  shall   export   from  this 
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Written  notice  of  in- >fi'*°<l  OF  lade  Of  put  on  board  any  ship 
tention  to  export  old  OF  boat,  to  be  exported  as  aforesaid,  any 
meuU  to  be  given  to  old  metal  withoot  giving  notice  in  writing 
Comptroller.  qi  gj,g|j  intended   exportation  to   the  comp- 

troller at  least  forty  eight  honra  before  any 
such  old  metal  shall  be  shipped   or  water- 
borne,  and  sQch  notice  shall  be  signed  by 
the  person  intending  to  ship  the  same,  and 
shall  contain  a  trae  and   satisfactory  des- 
cription of  the  old  metal  so  to  be  shipped, 
and  of  the  qaantity  thereof,  under  a  penalty 
not  exceeding  a  sum  of  one  hundred  pounds. 
Penalty  for  falfle  ac-      ^02.  If  in  any  SQch   written  notice  any 
counu  in  suchnotice  false  account  shall  be  wilfully  given  of  the 
or  fraud.  description  or  quantity  of  such  old  metal  so 

intended  to  be  shipped  or  waterborne,  or  if 
any  fraud  shall  appear  to  be  intended  as  to  the 
sliipping  or  exporting  of  such  old  metal 
every  person  sigrning  such  notice  shall  be 
liable  to  a  penalty  not  exceeding  the  sum  of 
one  hundred  pounds. 

Exporters'  duties. 

Person  entering  103.  The  person  entering  any  goods   for 

goods  for  exportation  exportation  shall  deliver  to  the  comptroller 
to  deliyer  Comptrol-  ^^  other  proper  officer,  a  bill  of  the  entry 
thereof  and  one^r  ^bereof  in  the  form  numbered  12  in  schedule 
more  duplicates  ofAtothis  Act,  fairly  written  in  words  at 
each  bin.  length,  containing  the  name  of  the  exporters 

the  name  of  the  ship,  and  of  the  place  to 
which  bound  and  of  the  place  within  the 
port  where  the  goods  are  to  be  laden  and 
the  particulars  of  the  quantity  or  descrip- 
tion of  the  goods  and  packages  containing 
the  same,  and  the  marks  and  numbers  on 
the  packages,  and  the.  contents  thereof;  and 
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he  Bhal]  then  deliver  afc  the  same  thne  one 
or  more  doplicates  of  each  bills,  in  which 
all  anms  and  nambers  may  be  expressed  in 
figures  and  the  number  of  sach  dnplicates 
shall  be  saoh  as  the  comptroller  shall 
require. 

Drawbacks. 

104.  TheQoTemor-in-Execntive  Commit-  List    of  goods    on 
tee  shall    from  time  to  time  settle  and  de-  ^^  drawback   is 
Clare    by  notice  to    be    published    in    the  J^^^^^^.*""^* ^  ^ 
Official  Gazette  a  list  of  articles  on  the  ex- 
portation of  which  a  drawback  of  the  duty 

shall  he  allowed. 

105.  (1  )  On  the  exportation  of  any  such  Conditions  on  ^hich 
articles  a  drawback  of  the  duty  shall  be  al-  *|f'?^J^**^  "**y  ^® 
lowed ;    provided    the    amount   claimed  be  ^°^*»~' 

not  lees  than  ten  shillings;  the  exporter 
giving  due  notice  before  shipment  of  the 
same  and  passing  an  export  warrant  at  the 
custom  house  in  the  usual  form,  stating  the 
particulars  thereof  and  before  payment  of 
such  drawback  shall  be  made,  a  certificate 
under  proper  authority  at  the  port  to  which 
such  goods  have  been  exported,  of  the  land- 
ing of  such  goods,  shall  be  produced  to  the 
comptroller  or  other  proper  ofiScer  of  the 
customs ;  or  if  the  said  goods  shall  be  lost 
at  sea,  or  in  harbour,  satisfactory  proof 
thereof  shall  be  given  to  the  comptroller; 
provided  also  that  no  claim  be  allowed 
where  a  longer  period  than  twelve  months 
from  the  date  of  importation  has  elapsed, 
except  in  the  case  of  horses  and  mules, 
when  no  drawback  shall  be  allowed  after  a 
period  of  six  months  has  elapsed  from  the 
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time  of  importation ;  and  the  comptroller 
Rhall  issae  an  order  on  the  treasarer  to  pay 
such  drawback,  such  order  being:  previouBly 
examined  and  signed  by  the  auditor  general. 
But  no  drawback  of  duty  whatsoever  shall 
be  paid  unless  the  landing:  certificate  be 
produced  to  the  proper  officer  of  customs 
within  six  months  from  the  date  of  the  ex- 
portation of  the  articles. 

On  commercial  Iravellers'  samphs. 

Drawback  of  duty  (2)  A  drawback  of  the  duty  paid  on 
on   samples   Ac.     any  sample  or  specimen  of  goods  brought 

by '^Commlrdil^*'*^  '°  ^^®  *^'*"^  ^^  ^  ^^^^  ^^^  commercial 
travelleMTand*  sub-  trav^JleP  ^nd  subsequently  taken  away  by 
sequently  taken  him  shall  be  allowed  ;  provided  it  is  shewn 
away  by  tbem.  to  the  satisfaction  of  the  proper  officer  that 

such  sample  or  specimen  is  re- shipped  and 
about  to  be  taken  away  and  is  the  same  as  the 
sample  or  specimen  on  which  duty  has  been 
previously  paid,  and  such  drawback  shall 
be  paid  by  the  treasurer  on  the  order  of 
the  comptroller,  such  order  being  previous- 
ly examined  and  signed  by  the  auditor 
general. 

Ofi  coal  for  steamers,  on  export. 

Drawback  on  coal  or  106.  In  the  case  of  coal  or  coke  supplied 
coke  supplied  for  the  for  the  use  of  Steam  ships  resorting  to  this 
u*n.ble*TcSi^  !«"•''  or  exported,  the  person  bo  Boppljing 
condiUons.  ^^  exporting  shall  be  entitled  to  drawback 

thereon,  on  giving  due  notice  to  the  comp- 
troller, by  passing  the  usual  export  warrant 

0.0. 
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for  drawbaok,  and  in  oase  ot  any  coal  or  coke 
Bhall  be  shipped  on  Sandays  or  holidays,  or 
alter  oflicial  hoara,  the  drawback  warrant 
may  be  passed,  and  satisfactory  proof  of  the 
shipment  be  lodged  at  the  custom  bouse 
with  the  comptroller  on  the  following  day, 
bat  not  later ;  and  the  drawback  on  any 
each  shipment  shall  be  granted  as  hereinbe- 
fore stated  in  section  one  hundred  and  fi?e. 


On  articles  imported  for  repairs. 

107.  (1)  The  consignee  of  all  articles  im-  Kefuud  of  duty  on 
ported  into  this  island  for  repairs  alteration  or  «U  articles  imported 
improvement,  shall  immediately  on  the  receipt  for  repairs  alteration 
thereof  make  a  declaration  before  the  comp-  ®'  waproYement. 
troller  setting  forth  such  fact   together  with 
a  true  description  of  such  articles,  and  of 
their  value,  and  shall  file  the  same  in   the 
office  of  the  said  comptroller. 

(2)  The  consignee  of  such  articles  on  ex- 
porting the  same  shall  on  satisfying  the  comp- 
troller that  the  articles  have  been  exported 
and  are  the  same  that  he  received  for  repairs, 
alterations  or  improvement,  be  refunded  by 
the  treasurer  the  amouut  paid  by  him  as 
duty  on  the  importation  of  such  articles  ; 
provided  always  that  no  such  duty  shall  be 
refunded  unless  the  articles  shall  have  been 
exported  within  three  months  of  their  im- 
portation and  such  claim  for  refund  shall 
have  been  made  within  two  months  of  such 
exportation. 
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PAET  VIL 

PASSENOERB  AND  BAGGAGK 

Landing  ofpoismgerB. 

Place  of  landing  for  108.  (1)  All  persons  comiog  to  this  Golo- 
paaaengeri.  ny  on   board  ships  or  boats  shall   land  or 

be  landed  at  the  port  of  Bridgetown  at  such 
landing  place  only  as  the  Oo?ernor-in- 
Execatiye  Ck)mmittee  shall  by  role  appoint. 
(2)  Persons  desiring  to  land  at  any  other 
part  of  the  coast  most  first  obtain  the  written 
consent  of  the  comptroller. 

(8)  Any  person  infringing  the  provisions 
of  this  section  shall  be  liable  to  a  penalty 
not  ezceediog  twenty  pounds. 

Search  of^  by  the  officer. 

Power  to  search  pat-  109.  Any  officer  of  the  customs  may 
aen^ert  glTen  to  Cua- search  any  person  who  shall  have  landed 
torn  a  officera.  qq  ^j^jg  igjand  from  any  ship  or   boat ;   pro- 

vided sueli  officer  shall  have  good  reason  to 
suppose  that  such  person  is  carrying  or  has 
any  uncostomed  or  prohibited  goods  about 
his  person. 
Right  of  appeal  to  HO.  Before  any  person  shall  be  searched 
Comptroller.  he  may  require  to  be  taken   with  reason- 

able despatch  to  the  comptroller,   who  shall 
if  ho  see  no  reasonable  cause  for  search,  dis- 
charge such  person,  but  if  otherwise,  direct 
that  he  be  searched,  and  if  a  female  she  shall 
not  be  searched  by  any  other  than  a  female. 
Pasaengerato answer      111.  Every  person  or  passenger  on  board 
Qucationt    put    by  any  ship  or  boat,  or  who   may   have  landed 
Cuatoma    offlceia.     fj^^^  ^^^  g^jj^  g^jp  ^^  ^^^^  g^j^jj^  ^p^^  j^j^g 
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qaeetioned  by  any  officer  of  the  CQBtoraa 
trnthfally  state  whether  he  has  any  prohibited 
goods  or  goods  liable  to  daty  upon  hia 
person,  or  in  his  possession,  or  in  his 
baggage;  and  if  he  shall  deny  havine:  sach 
goods  on  his  person  or  in  his  possession  or 
in  his  baggage,  and  after  snch  denial  any 
such  goods  shall  be  discovered  to  be  or  to 
have  been  npon  his  person  or  in  bis  posses- 
sion, or  in  his  baggage  such  goods  shall  be 
forfeited,  and  snch  person  or  passenger  shall 
be  liable  to  a  penalty  not  exceeding  one 
hundred  pounds. 

112.  (1)  The  baggage  of  all  persons  Passengers  bsggage 
landing  from  any  ship  or  boat  shall  be  landed,  where  and  in  whose 
at  a  place  to  be  appointed  by  the  Governor  •  PJ««e«c«  ^  *>«  ^^''^' 
in-Executive  Committee,  and  taken   thence  ^ 

to  the  baggage  warehouse  where  it  may  be 
searched  by  an  officer  of  the  customs  either 
thoroughly  or  partially. 

Exception 

(2  )  The  kit  of  any  soldier  and  the  bag- 
bage  of  any  officer  may  be  landed  at  the 
adjutant  general's  pier  or  engineer's  pier 
without  an  officer  of  the  customs  being 
present,  and  need  not  be  taken  thence  to  the 
baggage  warehouse;  provided  always  that 
no  officer's  baggage  shall  be  landed  under 
this  Act  unless  such  officer  shall  previously, 
have  signed  a  declaration  according  to  a 
form  to  be  settled  by  the  Goveruor-in  Execu- 
tive Committee  to  the  effect  that  such  bag- 
gage contains  no  article  liable  to  duty. 

113.  The  duty  payable  on  goods,  the  D^ty  on  passengers 
possession  of  which  any  person  or  passenger  ^^gtoms^^^fficers  ^ 
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Bball  admifc  or  deny,  shall  be  paid  to  an 
officer  of  the  cuBtoma  who  is  hereby  required 
to  receive  and  give  a  written  receipt  for 
the  same  and  pay  it  into  the  treasury. 
RemoTBl  of  baggage  114.  Baggage  fihall  be  removed  from  the 
from  the  baggage  baggage  warehouse  after  it  has  been  exam- 
W-. «u«.,.^  ined  of  after  payment  of  duty  on  any  articlea 

liable  to  duty  that  it  may  contain ;  and 
baggage  left  at  the  baggage  warehouse  shall 
remain  there  at  the  risk  of  the  owner  ;  and 
if  it  shall  not  be  removed  within  five  days, 
it  shall  be  removed  to  the  colonial  warehouse, 
and  if  it  shall  remain  there  fourteen  days 
seven  days  notice  having  been  first  given  in 
the  Official  Gazette  it  shall  be  sold,  and  tite 
proceeds  after  payment  of  all  fees  and  ex- 
penses paid  into  the  treasury  to  abide  the 
claim  of  the  owner  to  whom  it  may  be  paid 
on  the  order  of  the  Governor  in-Executive 
Committee  on  the  treasurer. 


PART  VIII. 
BILQEWATER. 

Landing  and  disposing  ofWgeicater, 

Harbour  master  to      1 15.  In  every  cnse  in  which   it  shall    be 

give  a  permit  for  the  intended  to  land   bilgewater  from  any   ship 

landingof  any  bilge-  in  Carlisle  bay,  the  person  so  intending  s1»b11 

water.  previously  take  to  the  harbour  master   the 

duplicate  inward  entry  passed  by   the  trcas- 

suer  therefor,   as   hereinafter  provided   for, 

and  the  harbour  master  shall  thereupon  write 

an  instruction   to    the   sergeant    or    other 

policeman  in  charge  of  the  harbour  police 
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boat  on  dnty  in  Carlisle  bay  or  tbe  careen- 
age, anthoriBing  him  to  permit  snch  land- 
ing, upon  receiying  from  the  person  in 
charge  of  any  boat  or  lighter  conveying  to 
the  sliore  any  bilgewater,  a  declaration  in 
print  and  writing,  in  the  form  numbered  13 
in  schedule  A  to  this  Act,  from  the  master 
of  any  ship  from  which  any  bilgewater  shall 
be  so  sent,  that  it  is  the  natural  and  regular 
leakage  of  the  produce  on  board  snch  ship, 
and  that  no  improper  or  unfair  means  of  any 
kind  whatever,  have  been  used  to  increase 
the  said  normal  leakage  of  such  prodace ; 
and  the  sergeant  or  other  policeman  in  charge 
of  the  harbour  police  boat,  as  aforesaid,  shall 
take  and  keep  the  said  declaration  given  in 
respect  of  each  particular  quantity  of  bilge- 
water so  in  procees  of  being  landed,  and 
shaM  certify,  on  the  original  certificate,  and 
authorization,  that  he  has  seen  and  checked 
the  quantity  of  bilgewater,  and  has  examined 
and  retained  tbe  master's  declaration,  and 
shall  siern  his  name  and  the  date  of  such 
signature,  and  deliver  the  certificate  back 
to  the  person  presenting  it,  and  such  docu- 
ment shall  be  retained  by  the  person  having 
charge  of  the  landing  of  such  bilgewater,  as 
his  lawful  authority  for  such  purpose. 

116    The  consignee  of  any  ship  desiring  Consignee    of    any 
(0  land  bilgewater  shall  in  the  first  instance,  vessel    desiring    to 
before  resorting  to  any  of  the  provisions  of  ^V^^^.^^^K®^*^"^  fi'«<^ 
this  Act  relating  to  bilgewater  pass  an  entry  l^^^    t^reof^in-'*'^ 
inwards  with  the  treasurer,  in  triplicate  and  wardt  at  the  Trea- 
in  the  form  numbered  14  in  schedule   A    to  «ury. 
this  Act,  stating  the  name  and  all   particu- 
lars of  the  ship,   master,    port   of  arrival 
and  port  of  departure,  tbe  number  and  de- 
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scription  of  packages  in  which  anch  bilge- 
water  iBCODtained.  the  probable  total  nom- 
berof  gallons,  and,  when  practicable,  the 
density  of  snch  bil^ewater  by  Beaume'a 
paccharometer,  together  with  the  name  of  the 
coneignee,  and  the  name  of  the  boat  or 
drogher,  or  other  ship,  by  which  soch 
bilgewater  is  to  be  brought  on  shore,  and  of 
the  person  in  charge  thereof  and  of  the 
owner  thereof,  and  shall  at  the  time  of 
passing  snch  entry  inwards  pay  to  the 
treasurer  a  sum  of  five  shillings  for  every 
puncheon  of  bilgewater  to  be  brought  on 
shore;  and  the  treasurer,  after  numbering 
all  such  entries  in  numerical  order,  shall 
direct  the  duplicate  of  such  inward  entry, 
to  the  harbour  master,  who,  upon  receipt 
thereof,  shall  then  act  in  accordance  with 
the  provisions  of  the  last  preceding  section 
restricting  his  authority  to  permit  the  land- 
ing of  any  such  bilgewater  to  the  quantity 
particularly  mentioned  and  described  in  such 
inward  entry  ;  and  the  treasurer  shall  trans- 
mit the  triplicate  of  such  inward  entry  as 
Aforesaid  to  the  proper  officer  of  customs, 
who  shall,  upon  the  landing  of  the  bilge- 
water dcBcribed  in  any  snch  entry,  examine 
the  same  so  as  to  satisfy  himself  as  to  the 
correctness  of  the  quantity  stated  in  such 
entry,  and  he  fhall  inscribe  the  date  of  such 
landing  in  short  numbers,  thus— 1-1-89, 
signifying  the  first  day  of  January,  one 
thouennd  eight  hundred  and  eighty  nine,  on 
each  cask,  and  shall  test  the  density  of  such 
bilgewater  by  Beaume*B  saccharometer ;  and 
should  such  density  be  above  30  deg. 
Beaume,  he  shall  call  upon  such  consignee 
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makiog  encb  inward  entry,  to  make  a  poBfe 
entry,  and  to  pay  the  sam  of  two  pence 
additional  at  the  treaeury  for  every  degree 
of  density  above  30  deg..  And  whenever 
any  each  bilgewater  shall,  on  being  tested 
immediately  on  its  being  landed,  be  of  a 
less  density  than  30  deg.,  the  officer  ascer- 
taining the  same  shall  fill  np  a  printed  form 
with  all  particolars  thereof,  in  the  form 
numbered  15  in  sohedale  B  to  this  Act,  and 
shall  deliver  the  same  to  the  treasurer,  who 
shall  thereupon  remit  to  the  person  who 
made  the  entry  inwards,  and  paid  five  shil- 
lings for  any  puncheon  of  bilgewater,  so 
much  of  any  sum  paid  as  may  appear  to 
have  been  paid  in  excess,  at  the  rate  of  two 
pence  for  every  degree  of  density  below  30 
deg.  down  to  13  degrees  by  density  of 
Beaum^'s  saccharometer,  inclusive :  but  no 
allowance  or  remission  shall  be  granted  for 
any  degree  of  density  below  13  deg.  inclu- 
sive. Any  person  attempting  to  land  any 
bilgewater  contrary  to  the  provisions  of  this 
Act  shall,  in  addition  to  any  other  penalties  Penalty, 
or  forfeitures  imposed  by  this  Act,  be  sub- 
ject to  a  penalty  of  five  pounds  for  every 
package  of  bilgewater  so  landed.  The 
treasurer  shall  keep  an  occount  of  the  sums 
of  money  received  for  bilgewater,  and  shall 
furnish  a  quarterly  statement  thereof,  in  the 
same  manner  as  is  or  may  be  provided  with 
respect  to  rum  in  any  Act  relating  to  rum. 

117.  All  officers   of    customs,   officers   of  Examination   of 
inland  revenue,  and  policf  men,  are  specially  casks  and  packages 
enjoined  and  required  to  examine  casks  and  ^^^^  ^^molMscl! 
packages     landed    from    ships    taking     in         ^ 
cargoes  of  molassesi  purporting  to  be  empty. 
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BO  as  to  diflcover  whether  any  molassei,  or 
Baccharine    liquid  or  bilgewater  has  been 
illicitly  and  anlawfolly  brought  on  shore  in 
anch  caskB,  and  in  case  of  discovery  of  any 
such    illicit    traneactions,    they   shall  seize 
such   casks  and  their  contents,  and  every 
person  so  offending  shall,  on  conviction,  be 
fined  in  a  sum  not  exceeding  twenty  poonds 
for  every  each  offence. 
Time   when   bilge-     113.  It  shall  not  be  lawful   io  bring  to 
iifftter  may  be  landed,  the  shore  or  to  land  any  bilgewater  from  any 
ship  in  any  port  or  bay  of  this  island,  except 
between  the  hoars  of  eight  o'clock  in   the 
morniner,  and  four  o'clock  in  the  afternoon, 
of  working  week  days.    And  the  harbour 
master,  or  ony  officer  of  the  cnstoms,  any 
officer  of  the  inland  revenue  or  any  police 
magistrate  or  policeman  may  demand  from 
any  person   in  charge  of  any  bilgewater, 
which  is  being  brought  on  shore,  or  being  in 
Authority  for  pos-  procsBB  of  landing,   his    authority    for  the 
seasion  thereof  may  legal   possession  thereof,  and  any  person  re- 
be  demanded.  fusing  to  show  such  authority   to  any  person 
authorised  to  require  its  production  shall  be 
subject  to  a  penalty    not     exceeding  ten 
Bilgewater    at-        pounds.     Any  bilgewater  attempted   to   be 
tempted  to  be  landed  landed  contrary  to   any  of  the  provisions  of 

aeUed^d  wld  '^^'  ^^^»  ^^*^^  ^  ^^*^®^  ^^   ""^    ^^  ^^®  P®''" 

sons  authorised  by  this  Act,  to  demand  in- 
formation respecting  bilgewater,  and  shall 
be  sold  according  to  the  notice,  and  forms 
used  by   the  custom  house  authorities  when 
goods  or  ships  are  seized  and  sold. 
General  penalty  for      ^'^-  T^^^^J  person  who  shall  contravene 
offences  relating  to  or  infringe  any  of  the  provisions  of  this  Act 
bilgewater,  relating  to  bilgewater  shall— except  as  par- 

ticularly profided  for  in  the  last  preceding 

H.K. 
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Bectioo«-on  coDviction  thereof  forfeit  and 
pay  a  penal  earn  of  not  lees  than  ten  shiU 
lings  nor  more  than  fifty  pounds,  at  the  dis- 
cretion of  the  police  magistrate  before  whom 
the  case  may   be  tried. 


PART  IX 

SMUGGLING. 

Poivers  of  officers 

120.  Any  officer  of  the  costoms,  of  the  CustomB*  offioen  ftc. 
inland  revenue,  any  police  constable  or  sworn  enAowered  to  stop 
constable  or  any  person  acting  under  the  JJ^'^g'^^^^^^^^jJ^^ 
authority  of  any  officer  of  the  customs  may,  °  *^    j 

npon  reasonable  suspicion,  stop  and  examine 
any  boat,  cart,  or  other  vehicle,  or  any 
beast  of  burden,  for  the  purpose  of  ascertain- 
ing whether  any  smuggled  goods,  or  goods 
liable  to  forfeiture  under  this  or  any  Act  uf 
this  island  relating  to  trade  and  navigation 
are  contained  therein  or  carried  thereon; 
and  any  person  in  charge  of  or  rowing  or 
driving  such  boat,  cart  or  other  vehicle,  or 
such  beast  of  burden,  who  refuses  to  stop  when 
required  to  do  so  as  aforesaid,  shall  be  guilty 
of  an  offence  and  being  convicted  thereof 
shall  be  liable  to  a  penalty  not  exceeding 
fifty  pounds,  and  if  the  person  stopping  or 
searching  such  boat,  cart,  or  other  vehicle,  or 
such  beast  of  burden,  acted  under  a  reasonable 
suspicion  or  had  reasonable  cause  for  such 
stoppage  or  search,  he  shall  not  be  liable  to 
any  action  or  prosecution  on  account  thereof. 
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Freedom  of  pauage  ^^^*  ^^J  officer  roeDtioDed  in  the  last 
oTer  priTBte  landa  preceding  section  or  any  person  acting 
giTen  to  officera  &c.  under  the  authority  of  or  in  aid  of  any 
cmploved  to  prevent  ^f^^^^  ^f  cnstoros  may,  when  on  duty  or 
amugg    g.  ythen  employed  in    the   prevention  or    de- 

tection  of    smuggling,  or  in  carrying    out 
the  provisions  of  this  Act,    wiihont  let  or 
hindrance  and  without  liability  to  any  action 
or  suit,  freely.pass  over  any  private  lands. 
Police  officera  way      122.  Every  police  officer  subject  however 
inapect  bathing       to  the  rules  and  regulations  now  and  here- 
houaea.  ^f^^^,   ^  j^^  made  for  the  good   government 

of  the  police,  is  hereby  empowered,  at  any 
time  both  by  night  and  by  day,  whenever 
he  shall  have  reasonable  ground  to.  suspect 
that  any  private  wharf,  bathing  house,  or 
other  erection  in  the  sea,  now  or  hereafter 
to  be  erected,  is  being  perverted  to  the  pur- 
pose of  smuggling,  to  visit  and  inspect  the 
same;  and  he  shall  have  free  access  to  every 
such  wharf,  bathing  house  or  other  erection, 
free  from  question,  let,  or  hindrance,  any- 
thing to  the  contrary  in  any  private  Act 
notwithstanding;  provided  always  neverthe- 
less, that  no  such  bathing  house  shall  be 
entered  by  any  police  officer  between  sunrise 
and  sunset,  if  any  person  is  bathing  therein 
until  after  one  half  hour's  notice  shall  have 
been  given  to  such  person  bathing,  and  also 
that  such  officer  other  than  the  inspector- 
general,  so  entering  any  such  private  wharf, 
bathing  house  or  other  erection  in  the  sea, 
shall  report  his  visit  to  the  inspector-general 
of  police  witliin  a  reasonable  time  afterwards 
and  the  result,  and  also  the  cause  such  officer 
had  for  suspecting  that  such  private  wharf, 
bathing   house,  or    other  ^erection  in   the 
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sea,  had  been  perverted  to  the  purpoees 
of  smiiggHng  nnder  a  penalty  not  exceeding 
five  ponnds,  to  be  recovered  in  a  sommary 
manner  before  a  police  magistrate  on  the 
complaint  of  the  party  aggrieved. 

Forfeiture  of  goods  and  ships. 

123.    Goods    together    with     any   goods  Goods  &c.  liable  to 
whicli  shall  be  found  packed  with    or  used  forfeiture, 
in  concealing  them,— and  the  packages  shall 
be  forfeited  in  each  of  the  following  cases. 

(1.)  Goods  liable  to  the  payment  of  da- Dutiable  goods  un- 
ties which  shall  be  unshipped  before  due  en-  shipped  before eutry. 
try,  (except  where  such  unshipment   is  au- 
thorised) and  warrant  granted  for  unship- 
ping the  same; 

(2 )  Goods  unladen  except  at  some  place  Goods    unladen   at 
at   which  ah  officer  is  appointed   to  attend  wrong  place, 
the  unlading  of  the  same,  or  at  some  place 
for  which   a  permit  shall  be  granted  by  the 
comptroller  for  the  unlading  thereof; 

(3.)  Goods  prohibited  from  being  imported ;  Prohibited  goods. 

(4.;  Goods  which  shall  be  removed  from  Goods  rcmorcd 
any  ship,  quay,   wharf,  or  other  place  previ-  before  dueexamina- 
ously  to    the   examination    thereof  by  thetion. 
proper  oflScer ; 

(5.)  Goods,  which  having  been  entered  to  Goods  entered   for 
be  warehoused  shall  not  be  duly  caried  into  waichousingandnot 
and  deposited  in  the   warehouse  contrary  to  ^^^^  warehoused, 
the  provisions  of  any  regulations   that  may 
be  made  for  the  warehousing  of  goods ; 

(C.)  Goods  which  having  been  warehoused,  Warehoused    goods 
shall  be  taken  out  of  the  warehouse  without  improperly  taken 
due  entry  and  clearance ;  ^^^* 

(7  )  Goods,  which  having  been  entered  and 
cleared  from  the  warehouse,  for  exportatioa 
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Goodi  improperly  ^^  '^^  shipment  aa  storeB  shall  not  duly  be 
dealt  iirith  after  Carried  and  shipped,  or  shall  afterwards  be 
clearance  from  a  relanded  except  with  the  permission  of  tlie 
warehouse.  proper  officer ; 

Goods  prohibited  to      (8.)    Qoids  prohibited    to    be    exported, 
be  exported  put  on  which  shall  be  pat  on  board  any  ship  or  boat 
board  any  ship  Ac.  ^jth  intent  to  be   laden  or  shipped   for  ex- 
portation, or  shall  be  bronght  to  any  quay, 
wharf,  or  other  place  in  the  colony  in  order 
to  be  pot  on   board  any  ship  for  the  purpose 
of  being  exported ; 
Or  found    in    any      (9.)  Goods    prohibited    to    be     exported, 
packages.  which  ehall  be  found  in  any  package  produc- 

ed  to  any  officer  of  customs  as  containing 
goods  not  so  prohibited  ; 
Goods  subject  to  any      (10.)  Goods  subjpot   to  any  duty  or    re- 
duty  »c.  found  con- gtriction  in  respect  of  importation,  or  which 
cealed  in  any  ship  ^^^  prohibited  to  be  imported,  which  shall  ho 
found  or  discovered  to  have  been  concealed 
in  any  manner  on   board  any  ship  or  hoat 
within  the  limits  of  any   port  or   within  a 
league  from  the  shore ; 
Goods  duty  free  for      (H.)    Goodp  which,    being  exempt    from 
certain   purposes      jpj^y  when  applied  to  a  certain  specified  pur- 
0    erwiseuse  .         ^^^^    ^^^   applied    to    any    other  than  such 

specified  purpose. 
Ships  Carts  &c.  used      124.  All  ships,  lighters,  boats,  carts,  car- 
in  removing    goods  riageg   jj^^j  vehicles  of  carriage,  used  in  the 
be  forfeited.       '^  ^  unlading,  removal,   landing,  carriage,  or  con- 
veyance   of    any  goods  liable   to    forfeiture 
under  this  or  any  other  Act  of  this  island 
relating  to  trade  or  navigation,  and  all  tack- 
ling or  fnrnitoro  thereof  or  belonging  thereto 
respectively  and  all  cattle  and  harness  used 
therewith  respectively  shall  be  liable  to  be 
forfeited. 
126.  If  any  ship  shall  be  found  within  ihQ 
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limits  of  any  port  or  within  a  league  of  the  ghip  with  cargo  af- 
coRBt  of  this  colony  with  a  cargo  ou  board  and  terwarda  found  light 
such  ship  is  afterwards  found    light  or  in  liable  to  forfeiture, 
ballast^  and  the  master  thereof  shall  be  un- 
able to  give  a  dne  account  and  produce  satis- 
factory proof  of  the  lawful  discharge  of  her 
cargo,  such  ship  shall  be  liable  to  forfeiture. 

126.  If  any  ship  or  boat  is  found  or  dis-  Ship  having  facili- 
covered  to  be  or  to  have  been  within  any  ties  for  concealment 
port  or  bay  of  this  colony,  or  within  a  league  of^o^d  under  sua. 
of  the  coast  thereof  having  false  bulk  heads,  ^irUabirST**'"" 
false  bows,  double  sides  or  bottom,  or   any  forfeiture. 

secret  or  disguised  place,  adapted  for  con- 
cealing goods,  or  any  device  adapted  for 
removing  goods,  or  to  have  had  any  part  of 
the  lading  thrown  over  board,  or  to  have  had 
any  goods  on  board  thereof  staved  or  des- 
troyed to  prevent  seizure,  every  such  ship  or 
Uoat  shall  be  liable  to  be  forfeited. 

127.  (1.)  If  any  ship  belonging  in  whole  or  Ships  under   chase 
in  part  to  Her  Majesty's  subjects,  or  having  not  bringing  to  &c. 
one  half  or  any  greater  proportion  of  the  per-  ^^*^^®  ^  forfeiture, 
sons  on  board  subjects  of  her   Majesty,  shall 

not  bring  to  uyon  signal  made  by  any  ship 
or  boat  in  Her  Majesty's  service,  or  in  the 
service  of  this  colony,  by  hoisting  the  proper 
ensign  whereupon  the  chase  shall  be  given, 
and  any  person  on  board  such  ship,  during 
such  chase,  or  before  puch  ship  brings  to,  shall 
throw  over  board  any  part  of  her  lading  or 
to  prevent  seizure,  such  ship  shall  be  liable 
to  be  forfeited. 

(2  )  Every  person  escaping  from  any  such 
ship  shall  be  deemed  to  bo  a  subject  of  Her 
Majesty,  unless  and  until  the  contrary  is 
proved. 
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Seizure  and  sale  ofjorfeited  (hinge. 

By  whom  seizure  128.  (1).  All  goodfl  and  things  whatsoever 
of  things  liable  to  liable  to  seiznre  or  forfeiture,  or  declared  to 
mldT"'^  "**y  be  be  forfeited  under  this  or  any  other  Act  of 
this  island  relating  to  trade  and  navigation 
slinll  and  may  be  seized  and  secured  by  any 
oflRcer  of  the  navy  or  customs,  by  any 
officer  of  inland  revenue,  by  any  police  con- 
stable, or  by  any  person  authorised  by  any 
officer  of  ihe  custom  to  make  such   seizure. 

No  f eimre  invalida.  (2.)  No  seizure  shall  be  deemed  invalid 
ted  by  things  not  if  goods  and  things  not  liable  to  seizure  are 
sellable  being  also  ggized  at  the  same  time  with  goods  or  things 
which  are  so  liable;  and  no  action  shall  be 
brought  in  respect  of  any  seizure  of  goods 
not  liable  to  seizure  if  such  Inst  mentioned 
goods  are  restored  without  unreasonable  delay. 

Seizures  to  be  noti-      129.  (1)  The  seizure  of  all   things  seized 
fled  in  Gazette.  under  this   Act,  or  any  other    Act  of  this 

island  relating  to  trade  and  navigation  shall 
be  notified  in  the  Official  Gazette  by  the 
comptroller,  without  delay,  and  after  the 
expiration  of  fourteen  days  from  the  publi- 
cation of  such  notice,  such  things  shall  be 
sold  if  a  price  equal  to  the  duty  payable  on 
such  goods  can  be  obtained,  and  if  not  such 
goods  shall  be  dealt  with  as  the  Governor-in- 
Executive  Committee  may  direct.  Any  per- 
Claimant  of  goods  son  claiming  anything  seized  under  this  Act 
seiz^  to  give  notice  ^r  ony  other  Act  of  this  island  relating  to 
o  omptroi  er  c.  ^^^^^  ^^^  navigation,  shall  give  notice  in 
writing  to  the  comptroller  of  such  claim 
within  ten  days  after  the  publication  of  such 
notice,  and  shall  within  seven  days  after  the 
giving  of  such  notice  duly  institute,  and 
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witbont  delay  prosecute  the  proceedings  to 
obtain  restitation    of  the  things   claimed. 

(2.)  In  default  of  each  notice  by  the  in  default  goods  to 
claimant  and  the  institution  of  such  proceed-  besold. 
ing  by  him  within  the  respective  times  as 
aforesaid,  or  if  such  proceedings  when  in- 
stituted are  discontinued,  or  the  claimant 
neglects  to  prosecute  them  with  due  dili- 
gence, or  judgment  is  given  against  the 
clflimant  therein,  the  thiugs  seized  shall  be 
sold  and  no  action  lie  in  respect  of  such  sale. 

130.  On  any  inquiry  or  other  proceeding  Onus  of  proof  on 
in  relation  to  any  seizure,  the  proof  of  the  *Yt'^^^^    **' 
illegality  of  such  seizure  and  of  the  circum-  "  ^  ^^       teixure. 
stances,  if  any,  alleged  to  exempt  the  things 

seized  from  forfeiture,  shall  be  on  the  claim- 
ant of  the  things  seized. 

131.  The    Qovernor-in-Executive    Com- Power  of  GoTernor 
roittee,  in  their  discretion,  may  direct  a  stay  in  Bxecutiye    Com- 
of  any  proceedings  for  any  sale,  or  for  the  ™;^f^^^ J^^^ 
recovery  of  any  penalty  or  forfeiture  incur-  *^  * 

red  under  this  Act,  or  any  other  Act  of  the 
island  relating  to  trade  or  navigation,  and 
also  may  order  the  restitution  of  the  whole 
or  any  part  of  any  things  seized  ;-—and  may 
also,  after  sale  thereof,  in  cases  not  pre- 
viously heard  before  a  court  and  adjudged, 
order  the  whole  or  any  part  of  the  net  pro- 
ceeds of  Buoh  sale  to  be  paid  to  any  person 
who  may  appear  to  be  entitled  thereto. 

132.  When  an   action   shall   be   brought  ^^^^^^  ^**  *ny 

in  the   assistant  court  of  appeal,  or   in  the  J^t'.'l  slLrtrg^Te 
court  of  common  pleas  for  the   recovery   of  fecuHty. 
anything  seized  under  this  or  any  other  Act  of 
this  iRiand  relating  to  trade  or  navigation, 
the  plaintiff  shall    furnish  security   to  the 
satisfaction  of  the  court  to  answer  and  pay 
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the  coBtB  of  sach  action,  and  in  defanlt  of 
Boch  secaritj,  the  things  seized  shall  be 
jadged  to  be  forfeited  and  condemned  and 
shall  be  sold. 
Things  seiied  may  133.  If  ships,  goods,  or  Other  things 
be  delifered  upon  ghall  be  seized  as  forfeited,  under  this  or 
•ecuiitybemggiTen.3jjy  ^^jjgp  Act  of  this  island  relating  to 
trad*.'  or  navigatioo,  and  detained  at  the 
cnstom  house,  it  shall  be  lawful  for  the 
chief  judge  of  the  court  of  common  p]eai<, 
with  the  consent  of  the  comptroller,  to 
order  the  delivery  thereof,  on  security  by 
bond  with  two  sufficient  sureties  to  be 
first  approved  by  the  comptroller,  to  answer 
double  the  value  of  the  same  in  case  of  con- 
demnation ;  and  in  case  such  ships,  goods 
or  other  things  shall  be  condemned,  the 
value  thereof  shall  be  paid  into  the  hands 
of  the  treasurer,  and  thereupon  such  bond 
shall    be  cancelled, 

Offencei  and  penalties. 

Person  assisting  to  134.  (1)  Every  person  who  shall  assist  or 
import  prohibited  be  concerned  in  the  importation  of  goods 
goods  Ac,  prohibited  to  be  imported,  or  goods  the  im- 

portation of  which  is  restricted,   contrary  to 
such  prohibition  or  restriction ; 
Or  assisting  in  un-      (2)  who  shall   assist  or  be    concerned   in 
shipping  Ac.  forfeit-  the    unshipping,   landing,   removal  or  bar- 
able  goods.  bouriug  of  goods  liable  to  forfeiture  under 
this  or  any  other  Act  of  this  island  relating 
to  trade  or  navigation ; 
Or  having  possession      (8)  or  into  whoieiiands  or  possession  the 
liable  to  pecunisry same  shall  knowingly  come; 
penalty  and  to  im-  gj,g]|    fQ^.    each   such  offence  forfeit    either 
priw)ninent.             treble  the  vttlue  of  the  goods  including    the 

I.I. 
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•  dnty  thercoD,  or  a  penalty  of  not  less 
than  twenty  nor  more  than  one  hundred 
pounds  at  the  election  of  the  comptroller ; 
and  may  at  the  discretion  of  the  magistrate 
be  imprisoned  for  any  period  not  exceeding 
twelve  months  with  hard  laboar;  and  the 
averment  in  any  complaint  that  the  comp- 
troller has  elected  for  the  said  triple  value, 
or  the  said  penalty,  as  the  case  may  be,  shall 
be  deemed  sufficient  proof  of  such  election  ; 
and  the  offender  may  be  arrested  for  any  And  may  arrest 
such  ofPeuce  ^ith  or  without  warrant,  or  without  warrant, 
may  be  proceeded  againet  by  summons. 

135.  If  any  ship  or  boat   liable  to  seizure  Liability  of  master 
under  this  or  any  other  Act  of  the  island  re-  ^^  ship  liable  to  sei*. 
lating  to  trade  or  navigation  does  not  bring  Sj^^hen?^^iUreT°^ 
to  when    required  so  to  do,  the  master   of  equire 
snch  Rhip  or  boat  shall  be  guilty  of  an  offence 

and  being  convicted  thereof  shall  be  liable 
to  a  penalty  not  exceeding  one  hundred 
pounds. 

136.  If  any  such  ship  or  boat  is  chased  by  Powers  of  person 
any  vessel  or  boat  in  Her  Majesty's  navy  chasing  any  such 
having  the  proper  pendant  or  ensign  l^ointed  J^JP^*^  ^'®  ^^  ^^^ 
or  by  any    vessel  or  boat  duly  employed  in 

the  service  of  the  colony  it  shall  be  lawful 
for  the  captain,master,  or  other  person  hav- 
ing the  command  or  charge  of  snch  vessel  or 
boat,  first  causing  a  gun  to  be  fired  as  a  sig- 
nal, to  fire  at  or  into  such  boat ;  and  such 
captain,  master,  or  other  person,  and  any 
person  acting  in  his  aid  or  by  his  direction 
shall  be  indemnified  and  discharged  from 
any  indictment,  penalty,  action,  or  other 
proceeding   for  so  doing. 

137.  If  any  person  shnll  stave,  break  or  Penalty  for  destroy- 
in  any  way  destroy  any  goods  liable  to  seiz-  j°8  goods  &c.  liable 
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ore  either  before  or  after  the  aotoal  seizure 
thereof;   or  ahall  scuttle,  sink,  or  cat  adrift 
any  veeael,  or  destroy  or  damage  any  yebicle 
liable  to  seizure  thereof,  such  person    shall 
forfeit  the  sum  of  one  hundred   poands,  and 
also  the  valae  (if  the  same  be    proved)    of 
the  articles  thus  damaged  or  destroyed. 
Penalty  on  persons      188,  Every  police  constable,    sworn  con- 
not  assifting    Cus-  stable  or  private  person  shall  assist  any  offi- 
toms  officers   when  ^er  of  the  customs  in  the    execution   of  his 
^"*  doty  when  called  upon  to  do  so  under  a  pen- 

alty of  ten  pounds. 

PART   X. 

LEGAL  PBOOEDURE. 

Writ  of  MsisUinee, 

Power  of  Customs  139.  Under  the  authority  of  writs  of 
Officers  under  wriu  assistance,  granted  by  the  chief  judge  of 
of  Afsisunce.  ^|,jg  jgignd^  (^^0  is  hereby  authorised  and  re- 
quired to  grant  such  writs  of  assistance  upon 
application  made  to  him  for  that  purpose 
by  the  comptroller),  it  shall  be  lawful  for  any 
customs  ofificeror  police  constable,  to  enter 
any  building  or  other  place  in  the  day  time, 
and  to  search  for  and  seize  and  secure  any 
goods  liable  to  forfeiture  under  this  or  any 
other  Act  of  this  Island  relating  to  trade 
and  navigation,  and  in  case  of  necessity,  to 
break  open  any  doors,  chests  or  other  pack- 
ages for  that  purpose ;  and  such  writs  of 
assistance  when  issued,  shall  be  deemed  to  be 
in  force  during  the  whole  of  the  Sovereign's 
reign  during  which  the  same  shall  have  been 
granted,  and  for  twelve  months  from  the 
conclusion  of  such  reign. 


Digiti 


zed  by  Google 


1891.    c.  71. 
LimitaUon$  of  actions. 

140.  All  iDformatioDB  or  complainfl  for  Proceedings  to  b« 
the  recovery  of  any  fees,  duties,  penalties  commeneed  within 
or  forfeitures  imposed  by  this  or  any  other  *^'^  ^®*'*  after  the 
Act  of  this  island  relating  to  trade  or  navi-  ®  *"^* 

gation,  may  be  commenced  at  any  time 
within  three  years  after  they  became  dae 
or  after  the  offence  committed,  by  reason 
whereof  snch  penalty  or  forfeitnre  shall  be 
incurred. 

Onui   of  proof. 

141.  If  in  any  prosecution  in  respect  of  Onus  of  proof  of  pay- 
goods  seized  for  non-payment  of  duties,  or  ment  of  duty  &c.  to 
any  other  cause  of  forfeiture,  or  for  the  reco?-  ^  ®"  ^«  defendant, 
ering  of  any  penalty,  any  dispute  shall   arise 

whether  the  duties  of  'customs  have  been 
paid  in  respect  of  such  goods,  or  whether  the 
same  have  been  lawfully  unshipped,  or  con- 
cerning the  place  from  whence  such  goods 
were  brought,  then  and  in  every  such  case 
the  proof  thereof  shall  be  on  the  defendant 
in  such  prosecution. 

Recovery  and  disposal  of  penaliies. 

142   All  offences  may  be  prosecuted  and  On  whose  complaint, 
all  fees,  dues  duties  and    penalties  may  be  and   how,   offences 
recovered  in  a  summary    manner    before  aJJ^Jen^^^^         re! 
police  magistrate  on  the   complaint  of  any  covered, 
officer  of  the   customs,  and    in  default  of 
payment  of  the  fees,  dues,  duty    or  penalty 
within  the  time  prescribed  by  the  magistrates 
the  offender  qhall  be  imprisoned  for  any  timft 
not   exceeding   twelve  months   with  hard 


Digiti 


zed  by  Google 


1891. 


C.  71. 


laboar,  Qnl668  BQch  daee,  doty,  penalty,  or 
ooBta  are  sooner  paid. 
t)upoialofpenftltiet»  148,  All  fees,  daea,  and  dntiee  recovered 
due*  &c.  when  recov-  on  complaint  ehall  be  paid  into  the  treasary 
eredbyprowcuuon.^^^he  credit  of  the  general  revenue;  all 
penalties  and  the  proceeds  of  sale,  of  all 
things  forfeited  and  sold  under  the  pro- 
visions of  this  Act  or  any  other  Act  relat- 
ing to  trade  and  navigation,  shall  be  distri- 
buted one  third  to  the  informer,  not  being 
either  of  the  persons  authorised  to  prosecute 
a  complaint  under  this  Act,  one  third  to  the 
complainant,  and  one  third  into  the  treasury 
to  the  credit  of  the  general  revenue.  If  the 
name  of  the  informer  is  not  disclosed  and 
it  is  deemed  expedient  that  it  should  not  be 
disclosed,  the  comptroller  on  stating  in 
writing  that  there  is  an  informer  who  does 
not  desire  his  name  to  be  mentioned  shall 
be  entitled  to  receive  the  third  payable  to 
such  informer  and  his  receipt  shall  be  a 
sufficient  discharge. 

Informers  to  b$  acquitted. 

One  ofifender  inform-      H4.  On  the  commission  of   any    offence 
ing  against  his  co-  against  this  ^ot  any  offender  not  being  the 
^w^d  f*^  ^jf""  principal  offender  who  before  any  informa- 
punifhment"  *        ^^^^  ^^  lodged  against   him  in  respect  of  the 
offence  first  discovers  and  informs  against 
any  other  participator  in  that    offence  Bhall, 
on  the  conviction    of    the    person    against 
whom  the  information  is  given,  be  discharged 
and  acquitted  from  all    punishment,    penal- 
ties or  disqualification  to  which  at  the  time 
of  giving  the  information  he  maybe  liable 
by  reason  of  the  offence  committed  by  him, 
and  of  which  he  has  been  the  informer. 
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Informers  may  be  rewarded. 

145.  When  on  the  conYiction  of  any  person  if  pecuniary  penalty 

for  an  offence  against  this  Act  the  pecuniary  in  any  caae   is  not 

penalty  imposed  is  not  paid,  or    the   person  P*^^*^    Governor  in 
r  •        ii  1.      •  *.     1  •         •     Executive    Commit- 

incurring  the  penalty  is  sent    to  prinon  m  ;;;^^      .^^^^      : 

default  of  payment,  or  in  case  goods  seized  nient  of  reward  to 

and  forfeited    under  this  or  any    other  Act  informer. 

relating  to  trade  cannot  be  sold,  the  Govern- 

or-in-Executive  Committee  may    upon    the 

repreeentation  of  the  comptroller  of  customs 

cause  such  rewards  as  he  may  think  fit,   nob 

exceeding  in  each  case  ten    pounds,  to    be 

paid  in  such  shares  and   proportions  to  the 

persons    who  may  appear  to    him    entitled 

thereto  as  informers. 

Proceedings  and  copies  ihereoj  free   of  cost. 

146.  All  proceedings  shall  be  taken    free  Le^al  proceedings  to 
of  expense  to  any  complainant,  and  in    case  be  free  of  expense  if 
any     complaint    shall    be    dismissed     the^^^*^j^^   ^^ 
magistrate  shall  not    impose   costs  on    the 

complainant  except  he  be  of  opinion  that 
the  complaint;  was  vexations  or  brought 
without  reasonable  cause. 

147    The  copies    of  all   proceedings  and  Copies    of  procced- 
rainuteeof  evidence  required  for  the  purpose  i"g«  rcqmred  for 
of  prosecnling  any  appeal  eball  be  furniBbed  gXnUbed'^^l  S 
free  of  cost,  to  any  of  the    persons  hereinbe-  cost, 
fore  mentioned,  who  are  authorised  to  prose- 
cute a  complaint  under    this   Act,  provided 
always  that  if  a  penalty  is  imposed  and  re- 
covered the  clerk  of  the  court  who  supplies 
such  copies  shall  be  entitled  to  receive  out 
of  the  portion  of  the  penalty  paid   into    the 
treasury  to  the  credit  of  the  general  revenne, 
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a  Bam  not  exceodiog  eight  ehillingB  and 
fonrpence. 

Appeal. 

Offender  appealing  148.  If  any  person  shall  appeal  to  the 
against  conviction  to  assistaDt  court  of  appeal  or  from  that  coart  to 
be  detuned  in  cut-  ^jjg  conrt  of  error  against  the  conviction  for 
int/  rccqznixancef"  ^^7  offence  committed  by  him  against  the 
proTisions  of  this  or  any  Act  amending  this 
Act.  snch  person  shall  be  detained  in  custody 
nntil  the  hearing  or  withdrawal  of  the  appeal 
unless  he  shall  enter  into  a  recognizance  in 
the  form  numbered  16,  in  schedule  A  to  this 
Act  before  the  court  against  whose  decision 
or  judgment  the  appeal  is  made,  with  or 
without  a  sufficient  surety  or  sureties  as  the 
said  court  may  determine,  conditioned  to 
appear  and  try  such  appeal  and  to  al)ide  the 
jude:ment  of  such  court  thereon,  and  to  pay 
such  costs  as  may  be  awarded  by  such  court ; 
or  the  appellant  may,  if  the  court  from 
whose  decision  or  judgment  he  appeals  thinks 
it  expedient,  instead  of  entering  into  a  re- 
cognizance give  such  other  security  by  a 
deposit  of  money  with  the  clerk  of  the  court 
as  that  court  may  deem  sufficient^  provided 
always  that  such  recognizance  be  entered 
into  or  snch  security  be  given  within  the  pe- 
riod limited  by  law  for  making  snch  appeal. 
Proceedings  on  such  149.  Any  sum  which  may  become  due  in 
recognizance.  pursuance  of  any  recognizance   or    de)K)Bit 

eiven  or  made  under  the  provisions  of  the 
last  preceding  seotion  shall  be  recovered  in 
a  summary  manner  before  a  police  magistrate 
on  complaint  of  the  clerk  of  the  court  direct- 
ing such  recognizance  or  deposit  to  be  given 
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or  made,  and  ehall  be  paid  into   the  pnblio 
ireaiary  to  the  credit  of  the  general  revenue. 

150.  The  execution  of  any    senteDce   re-  Appeal  not  to  stay 
Btoring  any  ship,     boat,     goods    or    other  executionof  sentence 
things  to  the  claimant  thereof  shall  not  be  '^*?y"?^^"^|?  • 
suspended  by  reason  of   an  appeal  therefrom  gei^ity^given,  *^**" 
if  the  claimant  shall  give  safBcient  security, 

to  be  approved  of  by  the  court,  to  render 
and  deliver  the  ship,  boat,  goods,  or  other 
things  or  the  full  value  thereof,  to  be 
ascertained  either  by  agreement  between  the 
parties  or  by  appraisement  nnder  the  au- 
thority of  the  court,  to  the  appellant,  in  case  , 
the  sentence  be  reversed  and  the  ship,  boat 
goods,  or  other  things  be  ultimately  con- 
demned. 

Acttons  against  officers,  &c. 

151.  No    writ     shall      be      sued    out  No  proceeding  to  be 
against,  nor  any  process  served  upon,    any  taken  against  officers 
person    for  anything  done    in  pursuance  of  *°*  y"^^^  •^f®'  * 
the    provisions  of  this  or   any    other    Act  "'°"*''*  ''°*'*^®- 
relating  to  trade  or  na?igation,    until  one 

month  after  notice    in  writing    shall    have 

been    delivered  to  him.  or  left  at  his  usual 

place  of  abode,  by  the  attorney  or  the    agent 

of  the  party  who  intends    to    sue    out  such 

writ  or  process;  in  which  notice    shall    be 

clearly  and  explicity  contained  the  cause  of 

the  action,  the  name  pnd  place  of  abode  of 

the  person  who  is  to  bring  such  action,   and 

the  name  and  place  of  abode  of  the  attorney  or 

agent ;  and  no  evidence  of  any  other  cause  of  And  evidence  to  be 

snchactionshall  be  received  at  the  trial  except  limited  to  subject  of 

such  as  shall  be  contained  in  such   notice  ^^^  "notice. 

and  no  verdict  or  judgment  shall  be  given 
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for  the -plaintiff  aniesa  he  shall  prove  at  the 
trial  that  euch  notice  was  given,  and  in  de- 
fault   of    such  proof,  the    defendant    shall 
recover  in  sach  action  a  verdict  or  judgment 
and  costs. 
Officer    &c.    raaj       ^^^*  I^  Bhall  be  lawfal  for  any  such  ofRcor 
tender  amends  with-  or  person  against  whom  any  such  action  shall 
in  one  month  after  be  brought  on  account  of  anything  done 
^^^^*^^*  nnder  the  authority  of  this  or  any  other  such 

Act  as  aforesaid,  within  one  month  after  sach 
notice,  to  tender  amends  to  the  party  com- 
plaining or  hieagent,  and  to  plead  such  tender 
in  bar  of  any  action  together  with  other 
picas,  and  if  the  court  or  jury  (as  the  case 
may  be)  shall  Hnd  the  amendti  sufRcient 
they  shall  give  a  verdict  for  the  defendant: 
and  in  such  case,  or  in  case  the  plaintiff 
shall  become  non-suit,  or  shall  discontinue 
his  notion,  judgment  hhall  be  given  for  the 
defendant. 
Action  against  153.  Kvery  such  action  shall  be  brought 

officers  &c.  to  be     within  three  months  after  the  cause  thereof, 
raon  hi'    f^'^^"  ^     ""^  ^^^®  defendant    may   plead  the   general 
arises      "  '^'  ^*"*^  issue,  and  give  the  special  matter  in  evidence 
and  if  the  plaintiff  shall  become  non-suit,  or 
shall  discontinue   the  action,  or  if    opon  a 
verdict,  on  demurrer,  or  otherwise,  judgment 
shall  bo  given    against  the  plaintiff,    the 
defendant    shall  recover    treble  costs,    and 
have  such  remedy   for   the  same  as  any  de- 
fondant  can  have  in  other  cases   where  costs 
are  given  by  law. 
Only!/,  damagfsto      154.  In  any  such  action,  if  the  judge  or 
be    given    if  court  court  before  whom  such  action  shall  be  tried, 

reiilntble*^^^  ro^  ®^^^*^  ^^'^^^^  "P^"  ^^^  ""^^^^'^  ^^^^^  ^^®  ^^" 
bable  cause  for^hk  fendant  in  Buch  action  acted  upon  reasonable 
action.  and  probable  cause,  then  the  plaintiff  in  such 


Digiti 


zed  by  Google 


1891.  c.  71. 

action  ihall  not  be  entitled  to  more  than  one 
ehilling  damages,  nor  to  any  costs  of  sait. 

155.  Id  case  any  information  or  suit  shall  claimant  in   any 
be  brought  to  trial  or  determined  on  account  proceedinga  on  ao- 
of  any  seizure  made  under  this  or  any  other  f**^*  of  a  aciaura 
Act  relating  to  trade  or  navigation,  and  a  ^^^^^Sj-tS^J  S^^Sa 
Terdict  shall  be  found  or  judgment  given  to  waa  a  reaaonable 
the  claimant  thereof,  and  the  judge  or  court  and  probable  oauaa 
before  whom  the  cause  shall  have  been  tried  of  ••iswre- 

or  brought,  shall  certify  on  the  record  that 
there  was  reasonable  and  probable  cause  of 
seizure,  the  claimant  shall  not  be  entitled 
to  any  costs  of  suit,  nor  shall  the  person  who 
made  such  seizure  be  liable  to  any  action, 
indictment,  or  other  suit  or  prosecution  of 
account  of  such  seizure,  and  if  any  action, 
indictment  or  other  suit  or  prosecution  shall 
be  brought  to  trial  against  an^  person  on 
account  of  such  seizure,  wherein  a  verdict 
or  judgment  shall  be  given  against  the  de- 
fendant, the  plaintiff,  or  prosecutor,  if  rea- 
sonable and  probable  cause  be  certified  as 
aforesaid  on  the  record,  shall  not  be  entitled 
besides  the  thing  seized,  or  the  value  thereof, 
to  more  than  twopence  damages,  nor  to  any 
costs,  nor  shall  the  defendant  in  such  prose- 
cution in  any  such  case  be  fined  more  than 
one  shilling. 

PART  XL 

MISOELLANEOUB. 

Comptrolhr'a   duties. 

156.  It  shall  be  the  duty  of  the  comp-  ComptxoUer'a 
troller  to  exercise  active  supervision  of  the  duties. 
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indoor  and  outdoor  branohea  of  the  caatoma 
department*  and  to  enanre  the  efficient  dia- 
oharge  by  the  several  caBloma  oflicera  of  the 
datiea  required  of  them  by  thia  Act. 

Quarterly  returns. 

CoinptroUer  to  pre-  1^7-  The  comptroller  shall  cause  quarter- 
pare  quarterly  ly  returns  to  be  laid  before  the  legislature 
returns  of  import    of  the  duties  collected  on  all  goods  imported 

dSSS  "utc^""*'i''^'h«  i'»'«°«!.  "''^  'he  deacription  and 
quantity  of  such  goods,  and  the  value  of 
Buch  as  are  subject  to  the  advalorem  doty 
and  quarterly  returns  of  the  aggregate 
amount  of  all  sums  of  money  payable  for 
duties  on  tonnage  under  the  warrants  signed 
by  him  and  returned  with  the  treasurer's 
receipt  distinguishing  the  aggregate  amount 
paid  for  tonnage,  from  the  aggregate  amount 
paid  for  duties  on  goods. 

In  case  of  diapute      l^^-  If  any  dispute  shall  arise  as  to  the 

as    to   amount    or  proper  amount  of  money   payable  in  respect 

legality  of  fees  %c,  of  duty  on  gooda    imported,  tonnage  dutjs, 

bSTa^ 'iid~4u^^^  P^li^r^  careenage  fees,  or  in  re- 

then  referred  to       «P«ct  of  any  fee  or  sum  of  money  payable 

Goyemor  in  Bzecu-  nnder  the  provisions  of  the  Acts  of  this  is- 

tiye  Committee.        land  relating  to   trade  and  navigation,  the 

person  from  whom  such  duty,  dues,  fees  or 

sums  of  money  is  demanded  shall  pay  it,  but 

may  within  one  month  after  such  payment 

refer  the  question  in  dispute  to  the  Governor- 

in-Executive    Committee    who    shall    have 

power  to  determine  such  question,  and   by 

order  of  the  treasure*  refund  to  such  person 

any  amount  that  may  have  been  paid  in  ez- 

cesa  of  what  should  have  been  paid« 
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Resisting  officerg  of  ctatams, 

159.  (I.)  If  any  person  shall  assanlt,  re- PenoniMftultinf  %c. 
aist,  oppose,  molest,  hinder,  or  obstract  any  Custom*  officers  ^. 
officer  of  the  customs,  na?y,  inland  revenne  J^»^^®  ^  imprison- 
or  police*  or  any  other  person  employed   aa 

aforesaid  in  the  exercise  of  his  office  or  any 
person  actinsf  in  his  aid  or  assistance,  when 
any  such  officer  or  person  is  engaged  in  carry- 
ing out  any  of  the  proTisions  of  this  or  any 
other  Act  relating  to  trade  or  navigation, 
every  such  person  shall  be  guilty  of  an  of- 
fence, and  being  convicted  thereof  shall  be 
liable  to  be  imprisoned  for  any  term  not  ex- 
ceeding twelve  months,  or  to  a  penalty  not 
exceeding  one  hundred  pounds. 

(2.)  If  any    person  shall  use   abusive    or  Person  insulting  an 
insulting    language  to  a  custom   house   of-  officer  lUble   to  a 
ficer  while  in  the  execution  of  his  duty  he^®^'^**^  penalty, 
shall  be   liable  on  conviction  to  a  penalty 
not  exceeding  five  pounds. 

Offences  of  counterfeiting^  Ac. 

160.  If  any  person  shall  counterfeit  or  Penalty  for  counter- 
falsify  or  wilfully    use    when   counterfeited  feiting  or  falsifying 

or    faleified.    any    entry,    warrant.   cocket^-STpVX^' 
transfer,    transire,   treasurer's    receipt,    or  r    r      ^ 

other  documents  for  the  unlading,  lading, 
entering,  reporting,  or  clearing  of  any  ship 
or  for  the  landing,  shipping,  or  remov- 
ing of  any  goods,  stores,  baggage,  or 
articlea  whatsoever;  or  shall  by  any 
false  statement,  procure  any  writing  or 
document  to  be  made  for  any  such  purpose 
or  falsely  make  any  onth,  affirmation,  or  dec- 
laration required  by  this    Act  or  any   other 
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Act  rolating  to  trade  and  naTigaiion;  or 
aball  forge  or  connterfeit  a  certificate  of 
such  oath,  affirmation  or  declaration,  or 
shall  pnblish  such  certificate  knowing  the 
same  to  be  bo  forged  or  counterfeited 
or  if  any  person  required  to  answer 
any  proper  question  put  to  him  by 
any  officer  of  the  customs  under  the 
authority  of  this  or  any  other  such  Act 
shall  not  truly  answer  such  question  or 
shall  in  passing  warrants  personally  or 
by  an  agent  produce  a  false  or  fraudulent 
invoice  to  any  officer  of  the  customs  ;  every 
such  person  shall  on  being  found  guilty 
thereof,  over  and  above  any  other  penalty 
or  punishment  to  which  he  may  become  bu1> 
ject,  forfeit  and  pay  a  penalty  not  exceeding 
the  sum  of  two  hundred  pounds. 

CcUusivi  seizuri. 

Ptnalty  for  miseon-  161.  If  any  officer  of  the  customs  or  any 
duct  by  tnycuitom'i  police  officer,  or  other  person  duly  employed 
officer  %c.  in  mftking  foj  the  prevention  of  smuggling,  shall  make 
ttkSfTwbi^'^  ^y  collusive  seizure,  or  deliver  up,  or 
make  any  agreement  to  deliver  up,  or  not 
to  seize  any  ship,  boats  or  goods  liable  to 
forfeiture  under  this  or  any  other  Act  of 
this  island  relating  to  trade  or  navigation 
or  shall  take  any  bribe,  gratuity,  recompense 
or  reward  for  the  neglect  or  non-perform- 
ance of  his  duty,  every  such  officer  or  other 
person  shall  on  being  found  guilty  thereof 
forfeit  for  every  such  offence  a  sum  not  ex- 
ceeding five  hundred  pounds  and  shall  be 
for  ever  incapable  of  holding  any  situation 
in  the  public  service  of  this  island,  and  every 
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person  who  ehall  gi?e  or  oflSer  or  promise  to  Htnaltr  on  other 
give  or  procare  to  be  given  any  bribe,  recom-  pertom  concerned, 
pense,  or  reward  to,  or  shall  make  any  col- 
insive  agreement  with  any  snch  oflScer  or 
person  as  aforesaid,  to  indaoe  him  to  neglect 
his  doty  or  to  do,  conceal,  or  connive  at  any- 
thing, whereby  the  provisions  of  this  or  any 
SQch  other  Act  may  be  evaded,  shall  on  being 
foand  goilty  thereof  forfeit  a  sum  not  ex- 
ceeding two  hundred  ponnds. 

Comptroller  may  examine  on  oath,  etc. 

162.  When  the    comptroller    shall    have  Comptroller  empow- 
reasonable  grounds  to  suspect  that  any  goods  ered  to  call  before 
subject  to  the  duties  imposed  by  this  Act  ^^^^  examine  on 
have  been  fradulently  or  illegally  imported  ^^e^.^  E^jT 
it  shall  be  lawful  for  the  said  comptroller  to  suBpeoted  of  having 
call  before  him  any  person  whomsoever,  and  been  iUegaUy  im- 
ezamiue  such  person  upon  oath  touching  or  P^^^* 
concerning  the  importation  into  this  island 
of  any  snch  goods  id  order  to  the  discovery 
of  any  frauds  or  illegal  proceedings  in  refer- 
ence thereto;  and  in  case  of  the  wilful  neg- 
lect or  refusal  of  any  person  to  appear  before 
the  said  comptroller,  after  service  of  a  snflS- 
cient   summons  under  his  hand,  or  in  case 
such  person  after  appearing  shall  refuse  to 
answer  such  lawful  questions  as  shall  tend  to 
the  discovery  of   any  such  illegal  practices, 
it  shall  be  lawful  for  the  said  comptroller  to 
commit  such  person  to  any  prison  in  this  Is- 
land there  to  remain  without  bail,  until  he 
shall  conform   to  the  provisions  of  this  sec- 
tion ;  provided  that  no  person  shall  be  kept 
in    prison    for   a  longer  time    than  three 
months  under  the  provisions  of  this  section. 
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Incidental  $xpen$$s. 

Warehotue  rent  and      168.  The  rent  of  warehooses  and  inciden- 
inoidentil  charges  to  tal  charges  and  charges  of  the  enstoms  de- 
be  paid  quarterly,     partment,  to  be  allowed  by  the  Governor-iu 
Executive  Committee,  shall  be  paid  from  the 
poblic  treasury,  on  the  warrant  of  the  Oov- 
ernor-in  Executive* Committee;  and  in  order 
to  provide  for  the  prompt  payment  of   the 
Small  incidental      hire  of  a  porter,  and   such  like  incidental 
expenses  weekly,     expenses,   the  Qovemor-in- Executive   Com- 
mittee is  hereby  authorised,  on  the  requisi- 
tion of  the  comptroller  to  issue  from  time  to 
ti«ne  warrants  to  the  treasurer  of  the  island, 
requiring  him  to  pay  the  same  weekly  or 
otherwise,  on  the  certificate  of  the  comp- 
troller. 

Registrar  and  admeasttrer  of  shipping. 

Fees   of   Registrar     ^64.  The  fees  specified  in  the  table  number- 
and  Admeaiurer  of  ed  seventeen  in  schedule  A  to  this  Act  annex- 
shipping,  ed  shall  be  payable  upon  all  duties  performed 
at  the  port  of  Bridgetown,  under  the  second 
part  of  The   Imperial     Merchant   Shipping 
Act,  1854,  and  the  person   appointed  to  act 
as  registrar  and  admeasurer  of  shipping  for 
the  said  port,    or  his  lawful  deputy,  may 
refuse  to  proceed  to  the  performance  of  any 
such  duty,  unless  the  fee  payable   thereon 
be  first  paid. 
Messnring  Surreyor      1^5.  WhencTer  a  vacancy  may  occur  from 
of  tonnage  for  this     death,  resignation,  or  misconduct,  the  Gov- 
^•lj»d  sppointment  emor  shall  appoint  a  fit  and  proper  person 
and  fees.  ^^  ^^  measuring  surveyor  of  tonnage  for  this 
island,  who  shall  be  paid  by  fees  at  the  same 
rate  as  paid  by   British  ships  for  original 
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regiBtratioD,  in  accordance  with  the  pro?i- 
Bionsof  the  last  preceding  sectioD  for  the 
Bervices  performed  under  thia  Act,  from  the 
pnhlio  treasary,  bj  warrant  of  the  Governoc- 
m-EzecQti?e  Committee. 

Chemists  and  druggists. 

166.  ChemiatB,  draggiBtB,  and  registered  ChemUts  &c.,  may 
medicalpractioners  dispensing  their    own  ^™P^*^J  •  ^J™Jt^. 
prescriptions  shalJ  be  allowed  to  import  a  ?tT  duW Wtr 
limited  qoantity  of    spirits  as  hereinafter  gdion. 
mentioned,  of  any  degree  of  strength  to  be 

nsed  by  them  ezclasively  in  their  trade  in 
the  preparation  of  medicines,  at  a  duty  of  one 
shilling  add  sixpence  per  gallon,  such  spirits 
to  be  kept  in  no  other  places  than  their  busi- 
ness promises,  and  to  be  accounted  for  to  the 
satisfaction  of  the  comptroller.  The  quantities 
so  to  be  imported  shall  be  fixed  by  the  Gov- 
ernor-in-Ezecntiye  Committee,  who  shall 
either  restrict  or  extend  such  quantities  so  to 
be  imported  whenever  it  shall  seem  necessary 
to  him  to  do  so.  Any  chemist  or  druggist 
who  shall  keep  or  have  any  such  spirits  in 
any  other  place  than  his  business  premi- 
ses, or  who  shall  use  or  apply,  or 
suffer  to  be  used  or  applied,  any  such  spirits 
for  any  purpose  whatever  other  than  the 
bona  fids  preparation  of  medicines  in  the  due 
course  of  his  trade,  shall  be  guilty  of  an  of- 
fence,  and  be  liable  on  conviction  to  a  penal 
ty  of  not  more  than  twenty  pounds,  or  less 
than  five  pounds. 

Extra  ssfviess  of  officers. 

167.  Officers  of  the  easterns  whose  [ser- 
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Kemuneration  to  ^*<^B  may  be  required  beyond  the  boars  of 
officers  for  extra  general  attendance  eball  be  remunerated  by 
■enricee  rendered  to  the  party  requiring  the  same  according  to  a 
pmito  perMni.       ^^^^  ^  ^e  fixed  by  the  Qofemor-in-Executive 

Committee. 
Bemuneritioii  to         168.  Whenever,  in  the  interest  of  the  pub- 
offioers  for  extra    lie,  the  serrices  of  any  officer  of  customs 
th^-^  ter'*t^"f^th^  ™*^  ^  required  by  the  comptroller  out  of 
pubUo.  prescribed  hours  of  attendance,  the  comp- 

troller is  hereby  authorised  and  empowered 
to  remunerate  such  officer  for  the  extra  ser- 
vices required  of  him  at  a  rate  to  be  fixed 
by  the  Go?emor-in-Executi?e  Committee, 
such  remuneration  to  be  included  in  the  in- 
cidental expenses  of  the  customs  department, 
and  to  be  sanctioned  by  the  Govemor-in- 
Executive  Committee 

Rules  and  regulations 

Goremor  in  Bxeou-     169.  The  Governor- in- Execu tire  Oommit- 
tive  Committee       tee  may  make,   alter,  or  revoke  rules  and 
SS^iTd  wg'iaU^  regulations  concerning  all  or  any  of  the  fol- 
lowing  matters ; 

(1.)  Any  of  the  matters  or  things  contain- 
ed in  this  Act,  or  any  other  Act  of  this  Is- 
land relating  to  trade  or  navigation;  and 
in  particular  concerning  the  importation, 
warehousing  and  exportation  of  goods. 

(2.)  The  entry,  stay,  and  station  of  any 
ship  into  and  in  the  harbour  of  the  mole  head, 
ana  the  fees  payable  by  any  ship  which 
loads  or  unloads  within  the  said  harbour. 
(8.)  The  examination,  registration,  and 
licensing  of  pilots. 

(4.)  The  storing  of  ballast  and  ballasting 
of  ahipi. 

s.x. 
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^5 )  The  fees  and  charges  to  be  exacted 
id  I     "   ■ 


ana  made  in  respect  of  any  of  the  foregoing 
matters. 

Such  rales  and  regulations  shall  be  laid  ^hichare  to  recmt 
before  the  legislatore,  and  shall  when  they  ^«  sanction  of  the 
have  received  the  sanction  of  both  branches  I^8i»l*^'i'«' 
of  the    legislatnre,    and  the  assent  of  the 
Governor,  be  legally  binding  on  all  persons. 

170.  It  shall  be  lawful  for  the   Governor*  Governor  in  Execu- 
in-  Executive    Committee  to  make  rules  for  tive   Committee   to 
the  payment  of  gratuities  to  the  masters  of  ™*^® '^^^^^^Py* 
ships,  not  being  government  ships   or  ships  J^®"  letSri  JJc. 
under  contract  with  any  government  for  the 
conveyance  of  mails  between  this  island  and 
any  other  port  or  place ;   provided  always 
that  such  gratuities   shall  not  exceed  one 
penny  for  every  letter  and  one  farthing  for 
every  other  mail  article  so  conveyed. 

171  Whosoever  shall  infringe  any  of  the  pemlty  for  breach  of 
rules  and  regulations  made  in  pursuance  of  such  rulea  kc. 
the  provisions  of  section  one  hundred  and 
sixty  nine  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  pounds. 

Oiturdl  penalty  seelion, 

172.  Every   person  violating   any  of  the  General   Penalty 
provisions  of  this  Act   for   the  violation  of»«ction. 
which  no  penalty  is  herein  expressly  pro- 
vided, shall  on  conviction   thereof  be  liable 
for  every  such  offence  to  a  penalty  not  ex- 
ceeding twenty  pounds. 

Repeal 

178.  The   several    Acts  and  Ordinances  Enaotmenu  in 
set  forth  in  schedule  B  to  this  Act  annexed^  tohtdult  repealed. 
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are  hereby  repealed  to  the 'extent  to  which 
Booh  Acts  and  ordinances  are  by  roch  ache- 
SftTing:  dale  ezpreflsed  to  be  repealed. — except  as  to 
anything  done  before  the  commencement  of 
thii  Act,  and  except  so  far  as  relates  to  any 
arrears  of  duty  or  to  any  drawback  which 
shall  have  become  dae  or  payable,  and'except 
so  far  as  may  be  necessary  for  coDtinninff  or 
supporting  any  proceeding  heretofore  tasen 
or  to  be  taken  after  the  commencement  of 
this  Act,  and  except  as  to  the  recovery  or 
application  of  any  penalty  for  any  offence 
which  shall  have  been  committed,  or  any 
forfeiture  which  shall  have  been  incurred 
before  the  commencementof  this  Act,  and  all 
bonds  taken  orlicenses  granted,  and  all  things 
done  under  the  authority  or  in  pursuance  of 
the  Acts  hereby  repealed  shall  nevertheless 
be  valid  and  effectual ;  and  all  warrants,  li- 
censes, orders  and  regulations  made  by  the 
Governor  or  by  the  Govemor-in-Executive 
Committee  or  by  the  comptroller  shall  re- 
main in  force  until  altered  or  revoked,  or 
others  are  made  in  lieu  thereof ;  and  all  acts 
done  in  pursuance  of  any  such  orders  and 
regulations  shall  be  valid  ;  and  all  bonding 
places  and  warehouses  appointed  under  any 
of  the  Acts  repealed  shall  continue  nntil  the 
appointment  thereof  shall  be  annulled  or 
altered. 
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Sohednle  A, 

No.  2, 

(Section  14) 

BABBADOa 

Know  all  mm  bff  th$8$  prewni$  that  io$ 

master  or  commander  of 
the  from  bartben  tona 

and  of  the  island  abovesaid 

stand  bonnd  to  Her  Most  GracioDS  Majesty 
Queen  Victoria,  her  Heirs  and  Successors, 
in  the  following  sums,  that  is  to  say  the  said 
in  the  sum  of  fifty  pounds, 
and  the  said  in  the  sum  of  fifiy 

pounds,  npon  condition  following: 

Dated  this  day  of  18 

Sealed  with  our  Seals 

The  condition  of  this  obligation  is  such 
tliat  he  the  said  master  or  commander  shall 
not  depart  from  this  island  with  his  vessel 
without  having  previously  cleared  oui  his 
said  vessel  at  the  custom  house  of  the  port 
of  Bridgetown,  at  the  office  of  the  treasurer 
and  also  at  the  office  of  the  harbour  master 
of  this  island.  Then  the  obligation  to  be 
void  or  else  remain  in  full  force  or  virtue. 

WilniM. 
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Sohedale  A. 
No.  8. 
(Bee  16) 
BARBADOS. 

Know  all  mm  by  then  prsunU  that  w$ 

master  or  commander 
of  the  from  burthen         tons 

and  of  the  island 

abovesaid,  stand  boond  to  Her  Most  Gracions 
Majesty  Qaeen  Victoria,  her  Heirs  and  Sno- 
cessors  in  the  following  sums,  that  is  to  say, 
the  said  in  the  sum  of 

fifty  pounds,  and  the  said 
in  the  sum  of  fifty   pounds,  upon  condition 
following : 

Dated  this  day  of  18 

Sealed  with  our  Seals 

The- condition  of  this  obligation  is  such 
that  the  said  master  or  other  the  master  or 
commander  for  the  time  being  shall  not 
at  any  time  or  on  any  occasion  on  or 
before  the  expiration  of  one  year  from  the 
date  hereof  depart  from  this  ieland  with 
his  vessel  without  having  previously  cleared 
his  said  vessel,  at  the  custom  house  of  the 
Port  of  Bridgetown  at  the  oSLoe  of  the  trea« 
surer,  and  also  at  the  office  of  the  harbour 
master  of  this  island.  Then  this  obligation 
to  be  void  or  else  to  remain  in  ftill  force  and 
virtue. 

Witneit: 


Digiti 


zed  by  Google 


1&91.      C.  71. 
SOOfiDULE  A. 
No.  ^ 
(Sees.  SS  80  ft  48.) 

HABBOUB   HA8TKB'fl  OSBTIFIOATB. 

No.       No.         Bridgetown         18    • 

I  do  hereby  certify  that 
Date        DDBgter  of  the        tons  per  register 
has  daly   cleared  at  this  office,  etc. 
paid  all    fees,  daes,  and   demands, 
according  to  the  Act. 

Master  Vic         Cap. 

day's  groondage  or  harbonr  anea, 
at  per  ton. 

Vessel   day's   loading  and  unloading  at  per 
ton 
days  careenage,  at  per  ton. 

No.  tons       harbour  master's  fees. 

8am  paid  to  Treasurer. 


Harbour  Master. 
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SOHEDULE  A. 

No.  7. 

(Sec.  42.) 

Tonnage  duties  to  he  charged  on  ateamers 
bringing  a  regular  mail^  or  on  oiher 
ships  landing  or  loading  cargo^ 

On  the  weight  and  meaenrement  of  goods 
landed  and  shipped  as  per  bill  of  lading  ^  ton 
When  not  described,  to  be  computed  as 
follows : 

10  barrels  salted  meat,  floor,  or  other"' 
goods  per  brl  not  exceeding  2001bs. 
net  weight. 
40  bushels  corn,   peas  or  other  grain 

ungronnd. 
4,000  shingles 
20  cnbic  teet  hardwood 
1,200  pieces  wood  hoops 

1  horse,  mule»  or  horned  cattle 

2  asses 

6  pigs  or  sheep 
4  bhds.  spirits,  wine,    or  malt   liquor 

in  bulk,  not  exceeding  65  gallons 
measurement 
1,000  feet  white   pine,  spruce,  pitch 

pine  or    other  lumber,  equal  to  1^  tone 


2 

i 


1,200  hhd.  or  pan.  staves 
1,200  bricks  or  tiles 

1  hhd  sugar 

2  trcs.  do. 

8  brls  or  10  bags  do. 
2  puns,  molasfjes 


1 

1 
1 
1 
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SCHEDULE    A. 

No.  9. 

(Sea  64.) 

DEOLABATION. 

I  do  hereby  declare 

that  the  damaged  goods  of  which  a  sarrej 
and  Talnation  was  made  aoder  the  pro- 
TiaioDs  of  BectioQ  sixty-five  of  '*  The  Trade 
Act,  1891/'  on  the        day  of  18 

have  been  sold  by  me  at  poblic  anction 
(or  by  private  contract  as  the  case  may  be) 
and  that  the  gross  proceeds  of  sale  have 
realised  the  snm  of  £ 

and  that  the  particulars  of  sale  hereunder 
set  forth  are  correct. 


Dated  this 


day  of 


18 


PAETIOULARS  OP  SALE. 


Declared  before  me  this       day  of       18 


Comptroller. 
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SOHEDULB  A. 

No.    11. 

(Sec.  100) 

TBBIBUBBR'8  OBRTIFIOATK  TO  THB  OOMPTROL- 
LER  OF  0UBTOM8 


That  the  maater  of  a  ship  having  ram  on 
board,  the  produce  of  this  Island,  and 
abont  to  Bail,  has  delivered  to  him  a 
manifest  thereof. 

No.  Colonial  Treaanry,  189 

I  hereby  certify  that 
Master  of  the  ship  about 

to  sail  for  has  delivered 

to  me  a  manifest  containing  a  fall  account 
of  all  ram  on  board  of  the  said  ship,  the 
produce  of  this  island,  and  that  the  same  is 
in  correspondence  with  the  outward  entries 
of  such  rum  passed  for  export  by  such 
ship  at  this  office, 

(Signed) 


Treasurer 
To  the  Comptroller  of  Customs. 
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80HBDULB  A. 

Na  18 

(See.  115) 

Deolabatioii  Bb  Bilgixwatbb. 


I.  J.  E.  (name),  master  in  charge  of  the— 
(insert  ship's  name)^of  (insert  port  of  re- 
gistry)—now  loading  prodace  in — (here  state 
the  port  or  bay;,  and  bound  for  (insert  port 
of  destinalion")  do^  hereby  solemnly  declare 
that  the  bilgewater  received  from  on  board 
my  ship  by  0.  D. — (here  state  name)  in 
charge  of  the  lighter  (or  boat  as  the  case 
may  be,  and,  if  practicable,  here  state  her 
name  and  nomber)  is  the  natural  and  regu- 
lar leakage  of  the  produce  laden  on  board, 
in  combination  with]  the^  drainage  of  the 
ship,  and  that  no  improper  or  unfair  means 
of  any  kind  whatever  have  been  resorted  to 
to  increase  the  said  leakagCi  to  the  beet  of  my 
belief  and  knowledge. 

J.  E.— (signature  of  Master  of  the        .) 

Barbado0|  18 

To  all  whom  it  may  concern. 
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SOHEDULBA. 

No.  14 

(S«e.  lie.) 

Inward! 

Barbados, 

18 

In  the 

from 

Master  for 

(Coneignee'B  name.) 

Puncheons  (or  other  packages  a^  the  casa 
mayibe)"containing  (here 

state  the  probable  anmber  of  gallons,  and 
where  practicable  the  density  of  the  bilge 
water)  at  five  shillings  per  pun- 

cheon pounds.    To  be  brought 

to  the  wharf  by  the  (here 

insert  the  name  of  the  boat,  drogher  or  other 
ship)  in  charge  of  such 

sliip  owned  by 

No.  Duplicate 

(Signed) 


Treasurer. 
To  the  Harbour  Master. 


Digiti 


zed  by  Google 


1891.    c.  71. 

BOHBDULE  A. 

No.  n. 

(Sec,  116.) 

Oastoms,   Barbados,  18 

This  is  to  certify  that  pan* 

cbeoQB  (or  other   packages)  of  bilge  water 
landed  by  virtae  of  inward  entry  No. 
dated  18  are  correct  aa 

described  in  each  entry,  *haye  been  tested 
by  me,  and  are  of  the  following  degrees  of 
density  by  Beaam6's  Saccbarometer. 

No.  degrees. 

No.  degrees. 

(Signed) 


Colonial  Beyenne  (or  other  I 
Oastoms)   OflBcer.        f 

To  the  Treaaorer 
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80HBDULB  A. 

No.  16, 

(S90.  148.) 

REOOON IZANCE. 

Complainant  or  AppMani   \ 
Defendant  or  Respondent,      \ 

Wfi^REAS  the  andersigned 
principal  party  to  this  recognisance  hereby 
binds   himself   to    perform    the    following 
obligation,  namely : 

And  the  said  principal  party  tOG;ether  with 
the  nndereigned  sureties  hereby  severally 
acknowledge  themselves  to  forfeit  to  the 
crown  the  snms  following— that  is  to  say, 
the  said  principal  party  the  sam  of 
pounds  and  the  said  sureties  the  sura  of 
pounds  each  in  case  the  Baid 
paincipal  party  fails  to  perform  the  abore 
obligation. 

Dated    this  day  of  18 

Signed        A.    B.    Principal  party. 
Sureties. 


0.    D.    ) 

E.  P.  r 
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SCHEDULE  A. 

No.    17. 

(Sec  164,) 

Tablb  op  Fsb8  fob  Rboistbabsof  Shippiko. 


For  registering  a  ship  and  grant* 
ing  a  certificate  of  reciatry... 

For  each  form  of  bill  of  sale  or 
mortgage   issued        

For  each  form  of  Declaration 
issnedta*         •••        •»•        *•• 

For  endorsing  the  names  of  own- 
ers npon  certificates  of  regis- 
try   on  change   of  owners... 

For  ditto,  on  change  of  masters... 

For  each  entry  on  the  registry 
book  relating  to  transfer  by 
bill    of  sale...      ,    .. 

For  ditto,  relating  to  mortgage... 

For  transmitting  particulars  on 
application  to  transfer  regis- 
try to  another   port 

For  granting  a  certificate  of  mort- 
gage of  sale 

For  sales  or  mortgage  made  be- 
fore registoar  under  certifi- 
cates of  sale  or  mortgage  each 

For  each  certified  copy  of  docu- 
ments under  section  one 
hundred    and  six    

For  inspection  of  the  registry  book 
Fob  Mbasubing  Survrtobs. 

Measuring  of  tonnage  for  each- 
measured  or  transverse  section 

Certificate  of  suryey  of  identity 
when  measurement  of  ton- 
age  is  not  required* 


0.  D. 

5  0 

1  0 

0  6 


2     0 
2    0 


1  0 

2  0 


2    0 
5    0 

2    6 


1    0 
1    0 


7    6 
10    0 
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BARBADOS. 

An  Act  for  furiher  promoting  the  revision 
of  the  statute  law. 

BE  it  enacted  by  the  Qovwnor,  Council, 
and  Afisemblj  of  thifl  island,  and  by  the 
anthority  of  the  same  as  followe:-— 

Short  tith. 

1.  This  Act  may  be  cited  as  *'  The  Statute 
Law  Revision  Act  (No.  II;,  1891." 

2.  The  Act  of  the  19th  March  1667  entitled 
"  An  Act  to  prevent  all  forcible  and  clandes- 
"  tine  entries  into  any  lands  or  tenements 
*'  within  this  Island  "  shall  be  amended  in 
the  manner  following. 

( I  )  The  first  part  of  the  said  Act  to  and 
inclusive  of  the  words  **and  by  the  au- 
thority of  the  same  that  henceforward" 
in  line  35  shall  be  omitted,  and  the  following 
words  shall  be  substituted  therefor,  that  is 
to  Bay;— 

Be  it  enacted  by  the  Governor,  Council 
and  Assembly  of  this  isknd,  and  by  the 
authority  of  the  same  as  follows.— 

(2.)  The  words  **  presume  to"  occurring  in 
lines  86  and  38  of  the  Baid  Act  shall  b9 
omitted,  and  the  word  *'  shall "  shall  be  sub- 
stituted therefor  respectively  ;  the  words  "  to 
the  King's  Majesty "  occurring  in  line  43 
of  the  said  Act  shall  be  omitted,  and  the 
words  "  to  the  Crown  "  shall  be  Bubstituted 
therefor;  the  words  *  the  next  two  justices 
of  the  peace  or  one  of  them  are  "  occurring, 
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in  line  49  of  the  said  Act  shall  be  omitted 
and  the  words  '*the  police  magistrate  of 
the  diatriet  is  "  shall  be  sabstitnted  therefor ; 
the  words  "  the  common  gaol  of  this  Island*' 
occurring  in  line  55,  shall  be  omitted,  and 
the  word  "prison"  shall  be  snbstitated 
therefor ;  the  words  *'  and  in  case  of  resist- 
"  anoe  by  strong  hand  or  force  against  the 
''said  justice  or  jastioes  ezecating  herein  by 
"  any  party  possessed  or  entered  as  aforesaid, 
*'  and  contrary  to  this  Act  the  said  jastice 
**  or  jostices  ere  hereby  authorised  and  re- 
**  quired  to  raise  the  power  of  the  county 
'*  and  proceed  against  all  the  offenders  as 
''  rioters  or  rebels"  occnrringin  the  said  Act 
shall  be  omitted,  and  the  words  "  And  for 
**  the  purpose  of  removing  such  entry  and 
*'  possession  the  police  magistrate  is  hereby 
••  authorised  and  required  to  issue  a  war- 
'*  rant  under  his  hand  directed  to  any  one 
"or  more  police  officer  or  officers  cora- 
"manding  them  within  a  period  to  be  there- 
**  in  nam^  to  enter  (by  force  if  needful)  into 
"  the  premises  and  give  possession  of  the 
*' same  to  the  complainant,  provided  always 
"that  entry  upon  any  sach  warrant  shall 
"  not  be  made  on  a  Sunday,  Good  Friday  or 
'^Ohristmas  Day,  or  any  time  except  between 
*'  the  hours  of  eight  in  the  raorningf  and  five 
**  in  the  afternoon."  The  words  •*  justice  of 
the  Peace"  inline  66  shall  bo  omitted,  and  the 
words  *'police  magistrate"  shall  be  substituted 
therefor.  The  words  "in  any  the  courts 
'*  of  common  pleas  within  this  island  "  in 
lines  68  and  69  shall  be  omitted,  and  the 
words  ''by  action  of  debt"  shall  be  substituted 
therefor.  The  words^'norany thingthereincon- 
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"  fcained''  id  line  72  shall  be  omitted,  and  the 
word  *'  not'*  shall  be  inserted  after  the  word 
«•  shall"  in  line  73. 

3.  The  Act  of  the  9th  June  1713  enti- 
**  let  called  the  Three  Houses  Spring  in  the 
'*  parish  of  St.  Philip's"  shall  be  amended 
in  the  manner  following : 

(1.)  The  first  part  of  the  said  Act  to  and 
inclusive  of  the  words  *'  by  the  authority  of 
the  same  that  "  shall  be  omitted,  and  the 
following  words  shall  be  substituted,  that  is  to 
say  "  Be  it  enacted  by  the  Governor,  Council, 
**  and  Assembly  of  this  island,  and  by  the  au- 
'*  thority  of  the  same  as  follows"  : — 

(2.)  The  words  *'the  said  adjacent  inhabi- 
tants "  occurring  in  lines  one  and  two  of  the 
first  section  of  the  said  Act  shall  be  omit- 
ted, and  the  words  *'  of  the  adjacent  inhabi- 
tants" shall  be  substituted  therefor;  the 
words  "  the  said  rivulet  "  occurring  in  line 
3  of  the  said  section  shall  be  omitted,  and 
the  words  '*the  rivulet  known  as  Three 
Houses  Spring  in  the  parish  of  Saint  Philip" 
shall  be  substituted  therefor;  the  words 
'*  the  said  water"  occurring  in  line  4  of  the 
said  section  shall  be  omitted,  and  the  words 
''  the  water  thereof"  shall  be  substituted 
therefor ;  the  words  "  the  Surveyors  "  occur- 
ring in  line  1 1  of  the  said  section  shall 
be  omitted,  and  the  words  ''the  Commis- 
sioners of  highways  "  shall  be  substituted 
"  therefor ;  the  words  "  and  it  is  hereby 
*'  farther  provided  that  it  is  the  intent  and 
*'  meaning  of  this  Act  that  "  occurring  in 
^lines  15  and  16  of  the  said  section  shall  be 
omitted;  the  words  "that  any  two  justices 
of   the  peace  of  the  said  parish   shall  and 


Digiti 


zed  by  Google 


1891. 


C.  72. 


are  "  oconrriDg  in  lioes  24  and  25  of  the 
said  section  Bhall  be  omitted,  and  the 
words  **  the  police  magistrate  of  the  pArish 
shall  and  is  *' shall  be  sabstitated  therefor ; 
the  words  "  the  sworn  surveyors  "  occurring 
in  line  27  of  the  said  section  shall  be  omit- 
ted, and  the  words  "the  commissioners" 
shall  be  substituted  therefor;  the  word 
"surveyors"  occurring  in  lines  80  and  87 
respectively  of  the  said  section  shall  be 
omitted,  and  the  word  '*  Commissioners  " 
shall  be  in  each  case  substituted  therefor; 
the  word  **  that  "  occurring  in  line  35  of 
the  said  section  before  the  words  **  it  shall 
and  may  be  lawful  "  shall  be  omitted  ;  and 
the  words  •*  justices  and  surveyors  "  occurr- 
ing in  line  89  and  in  lines  44  and  45  re- 
spectively of  the  said  section  shall  be  omit- 
ted, and  the  words  **  police  magistrate  and 
commissioners  "  shall  in  each  case  be  sub- 
Btitnted  therefor. 

(8.)  The  words  "  And  it  is  hereby  further 
enacted  that"  occurring  in  line  1  of  section 
two  of  the  said  Act  shall  be  omitted ;  the 
word  ••justices"  occurring  in  line  2  of  the 
said  section  shall  be  omitted,  and  the  words 
•' police  magistrate"  shall  be  substituted 
therefor;  the  words  **unto  them  "  in  line  7 
shall  be  omitted;  the  words  **  justices  to  and 
with  the  surveyors"  occurring  in  line  8  of  the 
said  section  shall  be  omitted,  and  tlje  words 
'•police  magistrates  and  commisBioners " 
shall  be  substituted  therefor. 

(4.)  The  words  "and  it  is  hereby  further 
enacted  by  the  authority  aforesaid,  that"  oc- 
curring in  line  1  of  section  8  of  the  said 
Act  shall  be  omitted ;  the  words    ''  juaticea 
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"  that  it  shall  and  may  be  lawfal  for  them 
**  and  they  are  hereby  required  and  aothor- 
ised  to*'  occnrrin^  in  lines  2  to  4  of  the 
said  section  shall  be  omitted,  and  the  words 
*'  poh'ce  magistrate  he  shall"  shall  be  sub- 
stituted therefor;  the  word  **  surveyors  " 
occurring  in  lines  4  and  7  of  the  said 
section  shall  be  omitted,  and  the  word  **  com- 
missioners" shall  respectively  be  substituted 
therefor;  the  word  "justices"  occurring  in 
line  9  shall  be  omitted,  and  the  words  ''po- 
lice magistrate ''  shall  be  substituted  there- 
for ;  the  words  "  by  them"  occurring  in  line 
10  of  the  said  section  shall  be  omitted ;  and 
the  words  "as  in  case  of  servants  wages" 
occurring  in  line  11,  and  in  lines  13  and  14 
of  the  said  section  shall  be  omitted,  and  the 
words  "  in  a  summary  manner  before  a  po- 
lice magistrate  "  shall  respectively  be  sub- 
stituted therefor. 

(5  )  The  first  five  lines  of  section  4  of  the 
said  Act  to  and  inclnsive  of  the  words  '*  for 
the  time  being  "  shall  be  omitted,  and  the 
words  *'  the  owner  or  possessor  for  the  time 
**  being  of  the  plantation,  formerly  the  pro- 
"  perty  of  John  Brathwaite,  deceased, 
"  through  which  the  said  rivulet  runs  first," 
shall  be  substituted  therefor. 

(6)  The  following  sections  tobenumberedS, 
and  6  respectively,  shall  be  added  to  the  said 
Act,  after  section  4  thereof  that  is  to  say  : — 

It  shall  be  the  duty  of  and  it  is  hereby 
made  incumbent  on  the  owner  of  the  plan- 
tations or  lands,  through  which  the  spring 
or  rivulet  may  from  time  to  time  run  to  open 
cut,  clear,  mend,  and  keep  clean  and  in  or- 
der, so   much  of  the   channel  of   the   said 
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riynlet  or  stream,  as  Bhall  lie  in  his  planta- 
tions or  lands,  and  if  any  person  so  charged 
with  keeping  clean  and  in  oixler  the  said 
rivulet  or  stream,  shall  fail  or  neglect  to  do 
so,  the  said  commissioners  of  highways,  or 
any  two  of  them  shall  give  notice  to  each 
person  to  open,  cut,  clear,  mend,  clean  or 
pat  in  order  the  same,  and  should  any  such 
person  for  seven  days  after  snch  notice  fail  or 
neglect  to  do  as  required  of  them  by  such  com- 
missioners, the  said  commissioners  shall  be 
at  liberty  and  they  are  hereby  directed  to 
appoint  and  send  the  inspector  of  highways 
with  such  persons  as  he  may  employ  to  pnt 
the  said  stream  or  rivulet  in  order,  and  the 
expenses  incurred  by  the  commissioners  in 
opening,  cutting  clearing,  mending,  cleaning 
or  putting  in  order  the  said  stream  or  rivulet 
shall  be  charged  to  the  person  failing  or 
neglecting  to  obey  the  orders  of  the  said 
commissioners  to  be  recovered  on  complaint 
of  any  one  of  such  commissioners,  before  the 
police  magistrate  of  the  parish  in  a  summary 
manner. 

If  any  person  shall  wilfully  or  malici- 
ously hinder,  let,  prejudice,  stop  or  obstruct 
the  said  stream  or  rivulet  in  its  course,  con- 
trary to  the  true  intent  and  meaning  of  this 
Act,  or  shall  wilfully  or  maliciously  binder 
let,  prejudice,  obstruct  or  oppose  the  said 
commissioners  in  the  execution  of  their  duties 
under  this  Act,  he  shall  on  complaint  made 
by  any  one  of  the  said  commiflsioners  before 
the  police  magistrate  of  tiie  said  parish,  be 
subject  and  liable  to  forfeiture  of  a  penalty 
not  exceeding  fifty  pounds  lawful  money,  to 
be  recovered  in  a  summary  manner. 
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(7.)  The  Act  of  the  16th  Jannary  1872 
entitled  '*An  Act  to  remoYe  donbts,  con- 
'*cerDing  the  powers  of  the  commigeioners 
*'of  highways  for  the  parish  of  Saint  Philip 
**witb  respect  to  the  spring  or  rivnlet  in  that 
"parish  called  the  Three  Houses  Spring,  and 
'*  also  to  amend  the  Act  regulating  the  work- 
*'ingof  the  spring"  is  hereby  repealed. 

4.  The  Act  of  the  10th  May  1720,  entitled 
''  An  Act  appointing  secarity  to  be  given  by 
appellees.*'  shall  be  amended  in  manner  fol- 
lowing, that  is  to  say, 

(1.)  The  first  part  of  the  said  Act  to  and 
inclusive  of  the  words  *•  by  the  authority  of 
the  same  that"  shall  be  omitted,  and  the 
following  words  shall  be  substituted 
therefor,  that  is  to  say,**  Be  it  enacted  by  the 
'^Governor,  Council,  and  Assembly  of  this  is- 
'*land,  and  by  the  authority  of  the  same  as  fol- 
**lows :"  the  words  "or  Commander  in  Chief,' ' 
and  the  words  **  Governors  or  Commanders- 
in-Chief  of  this  island  for  the  time  being, " 
occurring  in  section  one  shall  be  omitted  and 
the  words  *'  the  said  securities  to  be  allowed'* 
occurring  in  the  same  section  shall  be  omitted 
and  the  words  '*  the  said  securities  shall  be 
allowed  "  shall  be  substituted  therefor. 

(2.)  The  words  *'and  be  it  farther  enacted 
by  the  authority  aforesaid  that"  and  the 
words  *'  or  Commander-in-Chief  "  and  the 
words  **  or  Commander-in-Chief  for  the  time 
being"  occurring  in  section  two  shall  be 
omitted. 

5.  The  Act  of  the  15th  February  1736,  en- 
titled "  An  Act  to  enable  and  empower 
**assignec8  and  endorsees  of  all  debts  and  de- 
*'mand8  to  commence  suits  and  do  all  other 
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''acta  and  thinga  in  bis  her  or  their  own  name 
"or  names  for  obtiainiDg  and  getting satisfac- 
*'tion  thereof  in  as  fall  and  ample  manner 
"form  and  effect,  to  all  intents  and  purposes 
**as  the  original  creditor  might  or  could  do, 
"had  no  assignment  or  endoreeroent  been 
"made ;  and  also  for  giving  the  like  remedy 
"against  the  assignerS)  endorsers,  or  acceptors 
"of  inland  bills  and  notes  as  is  used  and  al- 
"lowed  on  foreign  bills  of  exchange*'  shall  be 
amended  in  manner  following,  that  U  to  saj, 

(1.)  The  first  part  of  the  said  Act  to  and 
inclnsi?e  of  the  words  "  after  the  publication 
of  this  Act  "  shall  be  omitted,  and  the  fol- 
lowing words  shall  be  snbfitituted  therefor, 
that  id  to  say, 

•*  Be  it  enacted  by  the  Qovernor,  Council, 
"nnd  Assembly  of  this  island,  and  by  the  au- 
"thority  of  the  same  as  follows :" 

(2.)  The  following  proviso  shall  be  added 
to  the  first  section  of  the  said  Act,  that  is 
to  say,  "  provided  always  that  the  defendant 
"  or  defendants  in  all  such  actions  or  suits 
"  as  aforesaid,  who  intend  to  insist  at  the 
**  trial  thereof  on  the  plaintiffs,  assigners, 
"  or  endorsers  being  sworn,  shall,  six  days  at 
"  least  before  such  trial,  give  notice  in  writ- 
"  ing  of  ench  his,  her  or  their  intention  to 
"  the  plaintiff  or  plainliffn,  or  his,  her,  or 
"  their  attorney. at-law;  nnd  unless  such  doe 
"  notice  shall  be  given,  or  the  person  re- 
"  quired  to  be  sworn  legally  summoned  to 
"  attend  the  court  for  that  purpose  three 
"  days  before  the  sitting  of  such  court,  the 
"  trial  of  the  said  action  or  euit  shall  not  be 
"  delayed  on  account  of  the  absence  of  the 
"  plaintiff,  assignor,  or  endorser." 
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(3.)  The  following  sections,  to  be  num- 
bered 2  and  8  respectively  shall  be  inserted 
in  the  said  Act,  that  is  to  say, 

If  on  snch  notice  or  sammons  receiv- 
ed* the  person  required  to  be  sworn  lies 
nnder  any  bodily  infirmity  or  indisposition, 
or  legal  confinement,  that  will  impede  his 
or  her  attendance  on  the  said  uonrt,  the  de- 
position of  such  person  so  impeded  shall  and 
may  be  taken  before  any  justice  of  the  peace, 
who  is  hereby  empowered  and  required  to 
take  the  same,  provided  two  days  notice  be 
given  to  the  defendant  or  defendants,  or  his 
her,  or  their  attorney,  of  the  time  and  place 
of  the  taking  thereof ;  which  deposition  so 
taken,  shall  and  may  be  read  in  evidenoe,  and 
made  use  of  on  the  trial  of  snch  action  or  suit. 

When  the  assigner  or  endorser  leaves 
the  island,  or  departs  this  life,  or  the  person 
to  whom  the  assignment  shall  be  made 
leaves  this  island,  or  departs  this  life,  after 
such  assignment,  and  the  said  demand  is 
sued  at  law  or  in  equity,  in  such  case  the 
defendant  or  defendants  shall  not  be  at 
liberty  to  stop  the  trial  of  such  suit  or  action 
by  notice  to  produce  the  assigner  or  endorser 
at  the  trial ;  and  the  courts  of  law  or  equity 
are  required  to  proceed  to  try  and  deter- 
mine the  said  suit  or  cause :  but  it  shall  and 
m^  be  lawful  for  the  defendant  or  defen- 
dants, in  case  he  suspects  such  assignment 
was  colourably  made,  to  examine  the  repre- 
sentatives of  the  parties  who  are  dead,  or  off 
the  island;  and  he  is  not  precluded  from 
making  what  discovery  he  can  by  the  exami- 
nation of  any  other  witnesses  duly  summon- 
ed in  the  said  case. 
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(4.)  The  first  ten  lines  of  section  4  of  the 
said  Act  from  the  words  "  and  whereas  it 
may  happen  "  down  to  and  inclnsiTe  of  the 
words  '*  by  the  authority  aforesaid  that  " 
shall  be  omitted 

(5,)  The  following  section,  to  be  numbered 
5,  shall  be  added  to  the  said  Act,  that  is  to 

Provided  nothing  in  this  Act  shall  extend 
or  be  constrned  to  extend,  to  debar  the  jn- 
risdiction  of  the  conrt  of  equity  for  the  dis- 
covery of  any  frandolent  assignments,  or 
the  granting  of  relief  where  the  circumstances 
of  the  case  shall  require  it 

(6.)  The  Act  of  the  2drd  Noymber  1773 
entitled  "An  Act  to  amend  an  Act,  entitled 
'<An  Act  to  enable  and  empower  assignees 
"  and  endorsees  of  all  debts  and  demands  to 
**  commence  suits  and  do  all  other  Acts  and, 
*'  things,  in  his,  her,  or  their  own  name  or 
«•  names  for  obtaining  and  getting  eatisfac- 
**  tion  thereof,  in  as  full  and  ample  manner, 
"  form  and  effect)  to  all  intents  and  pnrpo-. 
'*  ses,  as  the  original  creditor  might  or  could 
'*do,  had  no  assignment  or  endorsement 
'*  been  made  :  and  also  for  giving  the  like 
«•  remedy  against  the  assigners,  endorsers, 
**  or  acceptors  of  inland  bills  and  notes,  as 
'*  is  nsed  and  allowed  on  foreign  bills  of  ex- 
**  change,*'  is  hereby  repealed 

6  The  Act  of  the  19th  May  1754,  entitled 
"  An  Act  to  reduce  the  rate  of  interest  to 
six  per  cent "  shall  be  amended  in  the  man- 
ner following,  that  is  to  say, 

(1.)  The  first  part  of  the  said  Act  to  and 
indusive  of  the  words  "  and  by  the  authori- 
ty of  the  samCi  that "  shall  foe  omitted,  and 
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the  foUowiog  words  shall  be  snbetiUited 
therefor,  that  is  to  say, 

*'  Be  il;  enacted  by  the  Govemori  Gonncili 
''and  Assembly  of  this  island,  and  by 
'*  the aathority  of  the  same,  as  follows:*' — 
the  word  "  that "  occarring  in  lines  15 
and  20  of  the  said  Act,  before  the  words 
''all  judgments,  bonds,  contracts,"  and  the 
words  "all  and  every  person"  respectively 
shall  be  omitted ;  the  last  eight  lines  of  sec- 
tion one  of  the  said  Act  from  and  inclusive 
of  the  words  *' all  which  forfeitores"  shall 
be  omitted,  and  the  following  words  shall  be 
substituted  therefor,  that  is  to  say,  *4o  be  re- 
"  covered  by  action  of  debt,  and  paid  one  half 
"  to  the  person  who  shall  sue  for  the  same 
"  and  the  other  into  the  treasury  to  the  credit 
'*of  the  general   revenue," 

(2.)  The  first  five  lines  of  section  two  of 
the  said  Act  to  and  inclusive  of  the  words 
"  the  authority  aforesaid  that ;"  in  line  five, 
shall  be  omitted. 

(3.)  Section  four  of  the  said  Act  is  hereby 
repealed. 

7.  The  Act  of  the  22nd  June  1765  entitled 
"  An  Act  to  enable  creditors  to  recover  their 
"  just  demands  out  of  the  effect  of  their  ab- 
"  sent  or  absconding  debtors"  is  hereby  re- 
pealed. 

8.  The  Act  of  the  16th  February  1762, 
entitled  '*  An  Act  for  prevention  of  frauds 
and  perjuries"  shall  be  amended  in  the 
manner  following,  that  is  to  say, 

(1.)  The  first  part  of  the  said  Act  to  and 
inclusive  of  the  words  "  and  by  the  authority 
of  the  same  that,"  shall  be  omitted,  and  the 
following  words  shall  be  substituted  therefor 


Digiti 


zed  by  Google 


1891.    0.  72. 

that  ifl  flay,  '*  Be  it  enacted  by  the  Goyernor, 
"Oonncil,  and  ABsembly  of  this  island, 
*'  and  by  the  anthority  of  the  same,  as  fol- 
••lows:"— 

(2.)  The  first  two  lines  of  section  two  of 
the  said  Act  to  and  inclnsive  of  the  words 
"commencement  of  the  Act",  shall  be  omit- 
ted. 

9.  The  Act  of  the  4th  January  1826  enti- 
tled **An  Act  for  Testing  Dover  Fort,  and  the 
lands  and  bnildings  thereto  belonging  sita- 
aie  in  the  parish  of  St.  Peter  in  this  island, 
in  his  Uajesty  King  George  the  fourth  and 
his  heirs  and  sDccessors"  shall  be  repealed. 

10.  The  Act  of  the  18  October  1826  entitl- 
ed '*  An  Act  to  authorize  the  treasurer  of  the 
"  island  without  an  order  of  court  to  sell  and 
"dispose  of  articles  of  small  value  seized  under 
"the  authority  of  the  excise  Acts"  is  here- 
by repealed. 

11.  The  Act  of  the  16  March  1836  entitled 
''  An  Act  for  establishing  a  police  settlement 
*•  at  Dover  Fort"  is  heerby  repealed. 

12.  The  Act  of  the  23  May  1887  entitled 
*'  An  Act  to  grant  to  the  subscribers  for 
''  erecting  an  ice  house  a  sufficient  spot  of 
"  land  on  the  pier  head  for  effecting  that 
"  purpose,"  shall  be  amended  in  the  manner 
following : 

(1)  The  words  "the  siid  Mole  Head 
Commissioners"  occurring  in  the  last  line 
of  the  said  Act  shall  be  omitted,  l^nd  the 
words  *'  the  Executive  Committee"  shall  be 
substituted   therefor. 

13.  The  Act  of  the  18  March  1888,  entitled 
**  An  Act  to  prevent  the  holding  of  Elec- 
"  tions  in  the  Parish  Churches  and  to  alter 
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"  the  mode  of  giving  notices  therein  daring 
''  Divine  Servioe"  shall  be  amended  in  the 
manner  following,  that  is  to  sa^, 

(1)  The  first  part  of  the  said  Act  to  and 
inclasive  of  the  words  "after  the  passing  of 
this  Act  *' shall  be  omitted,  and  the  following 
words  sabstitoted :  that  is  to  say,  '*  Be  it  enac- 
''  ted  by  the  Governor,  Oonncil,  and  Assem- 
*<  bly  of  this  island  and  by  the  anthority  of  the 
''same  as  follows:  " 

14  Section  fourteen  of  the  Act  of  the  6tb 
March  1889  entitled  '*  An  Act  to  amend  the 
laws  relating  to  marriage  in  this  island"  is 
hereby  repealed. 

15,  The  Act  of  the26th  Jane  1838  entitled, 
*'An  Act  for  preventing  tnmnUs  and  riotons 
"assemblies,  and  for  the  more  speedy  and  ef- 
'^  fectnal  punishing  of  the  rioters,"  shall  be 
amended  in  manner  following, 

(1.)  The  first  part  of  the  said  Act 
to  and  inclusive  of  the  words  '^  after  the 
pnblication  of  this  Act"  shall  be  omitted 
and  the  following  words  shall  be  substituted 
therefor,  that  is  to  say,  "  Be  it  enacted  by 
**  the  Governor  Council  and  Assembly  of  this 
'*  island  and  by  the  authority  of  the  same  as 
"  follows :" —  the  last  five  lines  of  section 
one  from  and  inclusive  of  the  words  ''  at 
the  discretion"  to  the  end  shall  be  omitted 
and  the  words  '*  to  be  imprisoned  for  any 
term  not  exceeding  three  years  "  shall  be 
substituted  therefor. 

(2.)  The  words  '•  And  be  it  further  enact- 
ed That  "  occurring  in  sections  two,  three, 
four,  five  and  six  respectively  shall  be 
omitted ;  and  the  words  **one  or  more  of  Her 
Majesty's  justices  of  the  peace  of  this  island" 
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in  flection  8  riiall  be  omitted«  and  the  words 
*'  a  police  magistrate*^  shall  be  sabstitnted 
therefor. 

(3.)  The  words  occnrring  in  the  last  five 
lines  of  section  four  from  and  inclasive  of 
the  words  ''  at  the  discretion  "  to  the  end 
shall  be  omitted  and  the  words  '*to  be  im- 
prisoned  for  any  term  not  exceeding  three 
years "  shall  be  snbstitnted  therefor, 

(4.)  The  words  "in  the  common  gaol  or 
penitentiary ''  occnrring  in  section  five  shall 
be  omitted. 

16  The  Act  of  the  7  January  1840  entitled 
**  An  Act  for  the  suppression  and  pnnish- 
''  ment  of  vagrancy"  shall  be  amended  in  the 
manner  following,  that  is  to  say, 

(1)  The  first  part  of  the  said  Act  to  and 
inclnsive  of  the  words  '*  by  the  authority  of 
the  same  that*'  shall  be  omitted,  and  the 
following  words  shall  be  substituted 
therefor,  that  ia  to  say,  **  Be  it  enacted  by 
•*  the  Governor,  Council,  and  Assembly  of 
*'  this  island,  and  by  the  authority  of  the 
'*  same,  as  follows:*'  the  words  "  be  it  further 
enacted  that"  occurring  in  line  7  from  the 
end  of  section  one  of  the  said  Act  shall  be 
omitted;  the  words  from  and  inclusive  of 
the  words  *'  by  the  confession"  to  and  incln- 
sive of  the  words  **  exceeding  fourteen  days" 
occnrriog  at  the  end  of  section  one  of  the 
said  Act  shall  ^be  omitted,  and  the  words 
*^  to  prison  for  any  period  not  exceeding 
fourteen  days  with  hard  labour"  shall  be 
substituted  therefor. 

(2)  The  words  *'  by  the  confession  of  such 
''  offender,  or  by  the  evidence  on  oath  of  one 
*<  or  more   credible  witness  or   witnesses  to 
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"  any  kwfdl  place  of  imprisontneDt  tlMre,  or 
"  on  the  public  atreeis  or  highwaje"'  oocnr- 
'*  ing  in  the  latter  part  cf  section  two  of 
the  laid  Act  shall  be  omitted,  and  the  words 
'*  to  prison"  shall  be  snbstitoted  therefor. 

(8)  The  words  **  And  be  it  ftirther  en- 
acted that  *'  occurring  in  the  first  line  of 
sections  two  three,  fonr,  and  fire  respectiyely 
of  the  said  Act,  shall  be  omitted. 

(4)  Section  six  of  the  said  Act  is  hereby 
repealed. 

(5)  The  words  <*And  belt  farther  enacted 
that"  occnrring  in  line  1,  of  section  seyen  of 
the  said  Act  shall  be  omitted ;  the  words  '*  if 
they  think  fit/'  and  the  words  **  in  some 
lawful  place  of  confinement,  and  there,  or  on 
the  public  streets,  or  highways  to  be"  oc- 
curring in  line  5,  and  lines  5  and  6  reapec- 
tively  of  the  said  section  shall  be  omittedi 
and  the  word  **  and"  shall  be  inserted  after 
the  word  ''  imprisoned"  occarring  in  said 
line  5 ;  the  word  *'  calendar"  and  the  words 
**  from  the  time  of  making  such  order"  oc- 
curring respectively  in  the  last  line  tmt  one, 
and  in  the  last  line  of  the  said  sectifm  shall 
be  omitted. 

(6)  The  words  **  And  be  it  forther  en- 
acted that"  and  the  words  *'  upon  the  oath 
of  one  or  more  witness  or  witnesses,"  and 
the  words  ''and  in  case  such  offender  shall  not 
forthwith  pay  such  sum  so  forfeited  the  same 
shall  be  levied  and  raised  as  in  the  case  of 
servants  wages  *"  occurring  in  section  eight  of 
the  said  Act  shall  be  omitted,  and  for  the 
words  last  omitted  the  words  **tobe  re-* 
covered  in  a  summary  manner"  shall  be 
substituted. 
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(7>  The  words  *'  And  be  it  farther  enacted 
that*'  and  the  words  '*  and  seal*'  oconrrinp:  in 
section  nine  of  the  said  Act,  shall  be  omitted. 

(8)  Sections  ten  and  eleven  of  the  said 
Act  are  hereby  repealed. 

(9)  The  words  •*  and  for  the  protection 
*'  of  persons  acting  in  the  ezecation  of  this 
<<  Act,  be  it  farther  enacted  that,"  and  the 
words  **  shall  be  laid  and  tried  in 
the  precinct,  wherein  the  fact  was  alleged  to 
be  committed  and,"  and  the  words  '*a  ver- 
dict," and  the  words  "  after  issue  joined  " 
occurring  in  section  twelve  of  the  said  Act 
shall  be  omitted,  and  for  the  words 
"a  verdict"  so  omitted,  whenever  occurring 
in  the  said  section,  the  word  '*  judgment  " 
shall  be  substituted. 

(\0)  Schedule  A  of  the  said  Act  is  hereby 
repealed. 

17.  The  words  •'  and  be  it  further  enact- 
ed that  *'  occarring  in  section  two  of  the 
Act  of  the  1st  October  1841,  entitled  *'An 
'*  Act  to  authorisse  the  enrolment  in  the  sec- 
"  retary*B  oflBce  in  this  island,  of  copies  of  the 
''  charter,  and  supplemental  charter  of  the 
"  colonial  bank ;  and  to  render  the  same, 
''  or  certified  copies  thereof,  legal  evidence  " 
shall  be  omitted. 

18.  The  Act  of  the  10th.  May  1845,  en- 
titled <'  An  Act  for  vesting  all  lands  and. 
'*  buildings  in  this  Island,  now  set  apart 
"  according  to  law  for  purposes  of  military 
**  defence  and  service,  in  the  principal  offi- 
'*  oers  of  the  ordnance,  and  for  granting 
''  certain  powers  to  the  said  principal  officers 
"in  relation  thereto,"  shall  be  amended  in 
the  manner  foUowingi  that  is  to  say, 
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(1.)  The  first  part  of  the  said  Act  to  and 
inclasive  of  the  words  "  after  the  passing  of 
this  Act"  shall  be  omitted,  and  the  following 
words  shall  be  snbstitated  therefor,  that  is  to 
say,  **  Be  it  enacted  by  the  Governor,  Ck}nn- 
^'cil,  and  Assembly  of  this  island,  and  by  the 
"authority  of  the  same  as  follows: — the  word 
••  said  "  occurring  after  the  words  *•  service 
of  the**  in  line  7  of  section  1  shall  be  omit- 
ted: the  words  "  the  principal  oflBcers  of  Her 
'*  Majesty's  ordnance  in  Great  Britian  for  the 
'*  time  being,  and  their  successors  in  the  said 
<<  office,"  and  the  words  principal  officers  or 
**  their  successors  in  the  said  office  shall "  oo- 
curring  in  section  one  of  the  said  Ace  shall 
be  omitted,  and  the  words  **  the  Secretary  of 
State  for  war  in  Great  Britain  for  the  time 
being,  and  his  successor  in  office  **  and  the 
words  *'  Secretary  of  State  for  war,  or  his 
successor  in  office  shall"  shall  be  respectively 
substituted  therefor. 

(2.)  The  words  "  And  be  it  further  enact- 
that  *'  occurring  in  sections  two,  three,  four, 
and  five  of  the  said  Act  shall  be  omitted ; 
the  words  "  principal  officers  of  Her  Majes- 
ty's ordnance  for  the  time  being,  or  by  any 
other  person  or  persons  by  their  order,  or  be 
placed  under  their  charge,"  and  the  words 
**  principal  officers  of  Her  Majesty's  ord- 
"  nance  for  the  time  being,  and  their  succes- 
"  sors  in  the  said  office."  occurring  in  section 
two  of  the  said  Act  shall  be  omitted,  and 
the  words  '*  Secretary  of  State  for  war,  or  by 
any  other  person  by  his  order,  or  be  placed 
under  his  charge,"  and  the  words  **  Secretary 
of  State  for  war,  and  his  successor,  in  office  " 
shall  respeotively    be  substituted  therefor. 
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(8.)  The  words  "  principal  oflScen  of  Her 
llajeBty'g  ordnance  for  the  time  being,  and 
their  eacceflsors  in  the  aaid  office/'  the  words 
"  vested  in  them  under/'  the  words  *•  by  the 
said  principal  officers/'  and  the  words  *'  the 
said  principal  officers  of  Her  Majesty's  ord- 
nance for  the  time  being,  and  their  successors 
in  office  "  occurring  in  section  three  of  the 
said  Act  shall  be  omitted,  and  the  words 
**  Secretary  of  State  for  war,  and  his  succes- 
sor in  office,*'  the  words  **  vested  in  him  un- 
der," the  words  *'  by  the  said  Secretary  of 
State  for  war/'  and  the  words  '*  the  said  Sec- 
retary of  State  for  war,  and  his  succesaor  in 
office"  shall  respectirely  be  substituted  there- 
for« 

(4)  The  words  "  principal  officers  of  Her 
Majesty's  ordnance  for  the  time  being,  and 
their  successors  in  office"  and  the  words 
'*  principal  officers  of  Her  Majesty's  ord- 
nance "  occurring  in  section  four  of  the  said 
Act  shall  be  omitted,  and  the  words  '<  Secre- 
tary of  State  for  war,  and  his  successor  in  of- 
fice "  and  '*  Secretary  of  State  for  war"  shall 
be  respectively  substituted  therefor. 

(5.)  The  words  **  principal  officers"  occur- 
ring in  line  9  of  section  five  of  the  said  Act 
shall  be  omitted,  and  the  words  '*  Secretary 
of  State  for  war"  shall  be  substituted  therefor. 

(6.)  The  following  section  to  be  number- 
ed six,  shall  be  added  after  section  five  of 
the  said  Act,  that  is  to  say, 

6.  The  powers,  authorities,  provisions, 
matters,  and  thin(i:s  contained  in  the  Act  of 
the  Imperial  Parliament,  18  and  19  Victoria, 
chapter,  117,  so  far  as  the  same  are  applica- 
'ble,  shall  form  part  of  this  Act,  and  be  ex- 
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erbised  and  exerdiabld  in  asftill  a  manner 
to  all  intents,  and  parpoees  whatsoerer,  as  if 
the  same  were  let  forth  in  this  Act  and  form- 
ed part  thereofi 

19.  The  Act  of  the  18  April  1856  entitled 
*'  An  Act  for  transferring  to  and  vesting  in 
"  Her  Majesty's  secretary  of  state  for  the 
'*  war  department  all  the  powers  and  estates 
"  which  are  vested  by  an  Act  of  this  island 
''  —  1845  —  in  the  principal  oflBcers  of  the 
"  ordnance"  is  hereby,  repealed. 

20  The  Act  of  21  Aagnst  1848  entitled  <'An 
**Ac{t  to  provide  for  the  aesimilation  of  the 
"Cnrrency  and  moneys  of  acconnt  of  this  Her 
"  Majesty's  Island  of  Barbados  to  the  cnr- 
*'  rency  and  moneys  of  account  of  the  United 
*'£]ngdom  of  Great  Britain  and  Ireland" 
shall  be  amended  in  manner  following,  that 
is    to  say:— 

(1.)  The  first  ten  lines  of  the  said  Act 
to  and  inclnsive  of  the  words  ^'and  by  the 
anthority  of  the  same  that"  shall  be  omitted, 
and  the  following  words  shall  be  snbstitnted, 
that*  is  to  say,  **Be  it  enacted  by  the  Gov- 
'^ernor,  Gonncil,  and  Assembly  of  this  Island 
"and  by  the  anthority  of  the  same  as  follows" 
the  word  ''that"  occnring  in  lines  14  and  25 
of  the  said  Act  shall  be  omitted. 

(2.)  The  words  ''and  be  it  enacted  that" 
occurring  in  sections  two,  three,  four,  five, 
six,  and  eight  respectively  of  the  same  Act, 
and  the  word  '*that"  in  line  18  of  section  2 
and  in  line  11  of  section  three,  shall  respec- 
tively be  omitted. 

(3.)  Section  4  of  the  said  Act  is  hereby 
repealed. 
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21.  The  Act  of  29  Angnat  1848  entitled 
''An  Act  to  interdict  the  Bale  of  old  gold,  sil* 
'<  yer,irony  copper,  lead,  and  other  metals  with 
'*  ont  a  certificate  and  for  more  effectnally 
<<  preventing  the  purchase  and  exportation  of 
**  atolen  articles  of  the  like  description/'  shall 
be  amended  in  manner  following. 

(1.)  The  first  part  of  the  said  Act  to  and 
inclnsive  of  the  words  "  after  the  passing  of 
this  Act  "  shall  be  omitted,  and  the  words 
'*  Be  it  enacted  by  the  Qovernor,  Oonncil, 
and  Assembly  of  this  island  and  by  the 
'*  authority  of  the  same  as  follows"  shall  be 
enbatitnted  ;  the  words  '*or  sworn  Justice  of 
the  peace*'  and  the  words,  "  or  Justice  of  the 
Peace"  occurring  in  section  one  shall  be 
omitted. 

(2.)  Section  two  of  the  said  Act  shall  be 
amended  by  omitting  the  words  "and  be  it 
further  enacted  that  from  and  after  the 
passing  of  this  Act "  and  the  words  ''  or 
Jnstice  of  the  peace.'' 

(8,)  The  words  '<  and  be  it  enacted  that" 
occurring  in  sections  three,  eight  and  ten  of 
the  said  Act  shall  be  omitted. 

(4. )  The  words  "  provided  always,  and  be 
"  it  enacted  that,"  occurring  in  the  first  line 
of  section  nine  of  the  Aaid  Act  and  the 
words  **  or  justice  of  the  peace"  occurring 
in  line  three  and  in  line  six  of  said  section 
shall  be  omitted. 

(5.)  The  words  **  raised  as  in  the  case  of 
servants  wages"  occurring  in  line  two  of 
section  ten  shall  be  omitted  and  the  words 
*'  recovered  before  a  police  magistrate  in  a 
summary  manner"  shall  be  substituted  there- 
for; and  the  words  "who  is  hereby  declared  a 
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competent  witness'' in  said  section  eball  be 
omitted. 

(6.)  The  words  ''and  be  it  farther  enacted 
that/'  and  the  words  **  ProTided  also,  and  be 
"  it  farther  enacted  that"  in  sections  11, 12, 
and  IS  respectiTely,  shall  be  omitted. 

(7.)  The  words  ''and  Jastices  of  the 
peace"  occarring  in  section  thirteen  shall 
be  omitted. 

22.  The  Act  of  the  Ist  December  1848 
entitled  ''An  Act  to  aathorise  the  apprehen- 
"  sion  of  certain  offenders  escaping  to  this 
**  island  from  any  place  within  the  territory  or 
"  dominions  of  the  repablic  of  Yenezaela  in 
"  order  that  sach  offenders  may  be  delivered 
"  ap  to  jastice''  shall  be  amended  as  follows  : 

(1.)  The  first  part  of  the  Act  to  and  in* 
clasive  of  the  woras  "aathority  of  the  same 
'*  that"  shall  be  omitted,  and  the  words"  Be 
it  enacted  by  the  Goyernor,  Ooancil,  and  As- 
"  sembly  of  this  island  and  by  the  aathority 
'*  of  the  same  as  follows"  shall  be  snbstitated 
therefor. 

(2.)  The  words  "said"  in  line  2  of  section 
1  shall  l)e  omitted. 

(3  )  The  word  "or  commander  in  chief 
"  for  the  time  being  in  this  island,"  and  the 
words  ''jastice  of  the  peace  or,"  and  the  words 
<*  Proyided  always,  and  be  it  enacted  that" 
and  the  words  *'And  be  enacted  that" 
wherever  respectively  occarring  in  the  said 
Act  shall  be  omitted. 

28.  The  Act  of  the  25  Febraary  1851  en- 
titled **  An  Act  for  shortening  the  langaage 
"  ased  in  Acts  of  the  Legislatare  of  this  Is- 
"  land"  shall  be  amended  in  the  manner  fol- 
lowingi  that  is  to  say, 
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(1.)  The  first  ptrt  of  the  stid  Act  to  and 
inclDBiTe  of  the  words  ''  by  the  aathority  of 
the  same,  that  *'  shall  be  omitted,  and  the 
following  words  shall  be  enbstitnted  therefor, 
that  is  to  say,  *'  Be  it  enacted  by  the  Ooy- 
''  ernor,  Oonncil,  and  Assembly  of  this  Is- 
**  land,  end  by  the  authority  of  the  same,  as 
•*  follows  :"— 

(2.)  The  words  '*  Be  it  enacted  that  "*  oc- 
cnrring  in  sections  two,  three,  four,  five,  six, 
and  ie?en  of  the  said  Act  shall  be  omitted. 

(8)  The  words  '*  and  where  there  are 
n?ore  statntes  than  one  in  the  same  year,  the 
statnte''  occnrring  in  section  three  shall  be 
omitted. 

(4)  The  words  **  or  President "  occnrring 
in  line  eleven  of  section  four  shall  be  omit- 
ted. 

(5 )  Section  eight  of  the  same  Act  shall 
be  reoealed 

24.  The  Act  of  the  16  July  1851  entitled 
*'  An  Act  to  incorporate  '*  The  Barbados 
**  Mutual  Life  Assurance  Society  "  shall  be 
amended  in  manner  following,  that  is  to  say, 

(1,>  The  first  part  of  the  said  Act  to  and 
inclusive  of  the  words  **  by  the  authority  of 
the  same,  that"  occurring  in  line  16,  shall  be 
omitted,  and  the  words  "  Be  it  enacted  by 
*'  the  Qovernor,  Council,  and  Assembly  of 
'*  this  island,  and  by  the  authority  of  the  same, 
**  as  follows : "  shall  be  substituted  therefor ; 
and  the  words  "said  society''  in  lines  1  and  2 
of  section  one  shall  be  omitted,  and  the 
words  '*  the  Barbados  Mutual  Life  Assurance 
Society'*  shall  be  substituted  therefor. 

(2.)  The  word  *•  whatsoever  "  occurring 
in  line  2  of  section  8  of  the  said  Act  shall 
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be  omitted,  and  the  words  ''  neceuary  "  shall 
be  labetitated  therefor  ;  and  the  3  last  lines 
of  the  said  section  from  and  inclasiye  of  the 
words  *'  as  fnllv  as  "  shall  be  omitted. 

(8.)  The  Act  of  the  12  Angnst  1845,  en- 
titled "  An  Act  to  enable  **  The  Barbados 
"  Mntnal  Life  Assurance  Society  "  to  sne 
"  and  be  sued  in  the  name  of  the  Secretary, 
**  or  in  the  name  or  names  of  one  or  more  of 
"  the  Directors  of  the  said  Society,  and  to 
''  facilitate  the  carrying  ont  of  the  objects 
"  and  transacting  the  basiness  of  the  said 
'•  Society,"  and  the  Act  of  the  18  Jnly  1846 
entitled  *'  An  Act  to  amend  an  Act,  entitled 
*'  An  Act  to  enable  the  Barbados  Mntaal 
*'  Life  Assurance  Society  to  sue  and  be  sued 
"  in  the  name  of  the  secretary,  or  in  the  name 
"  or  names  of  one  or  more  of  the  Directors  of 
**  the  said  Society,  and  to  facilitate  the  car- 
**  rying  oat  the  objects  and  transacting  the 
''  basiness  of  the  said  Society,''  are  hereby 
•<  respectively  repealed. 

25.  The  Act  of  the  12th  April  1854  en- 
titled *'  An  Act  to  secure  to  persons  who 
*^  were  manumitted  daring  the  existence 
*'  of  slavery  in  this  islancf,  the  annuities 
*'  to  which  they  are  entitled  for  their  lives  " 
shall  be  amended  in  the  manner  following, 
that  is  to  say, 

(1.)  The  word  "  That "  occurring  in  line  9 
of  the  said  Act  shall  be  omitted,  and  the 
words  ''as  follows"  shall  be  substituted 
therefor. 

(2.)  Prom  the  words  **  or  by  complaint " 
occurring  in  line  three  of  section  two  of  the 
said  Act  to  the  end  of  the  section  shall  be 
omitted. 
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26.  The  Act  of  the  10th  May  1854  eDti- 
tled  **  An  Aot  to  alter  the  mode  of  pnbltflh- 
iog  the  Acts  of  this  island"  shall  be 
amended  in  the  manner  following,  that  is  to 
say, 

(1.)  The  preamble  of  the  said  Act  to  and 
inclnsife  of  the  words  *'  the  Acts  of  this 
island "  shall  be  omitted :  the  word 
"  that  "  occnrring  in  the  Hoe  8  of  the  said 
Act  shall  be  omitted,  and  the  words  "  as  fol- 
lows:'*—shall  be  snbstitnted  therefor. 

(3.)  The  words  <'  of  the  city  of  Bridge- 
"  town,  as  in  the  case  of  servants  wages"  oc- 
cnrring at  the  end  of  section  two  shall  be 
omitted. 

27.  Section  18  of  the  Aot  of  the  24th  May 
1854  entitled  "An  Act  to  snbstitnte  in  cer- 
'*  tain  cases  other  punishment  in  lien  of 
"  transportation"  is  hereby  repealed. 

28.  The  Act  of  theSlfit  January  1857 
entitled  "An  Act  to  provide  for  the  estab- 
'  lishment  and  maintenance  of  a  court  of 
*  Appeal'^  shall  be  amended  as  follows : 

(1.)  The  words  "in  Executive  Oommittee*' 
shall  be  substituted  for  the  words  *'  in  Ooun- 
**  cil"  in  sections  4  and  16. 

(2.)  The  following  section  shall  be  in- 
serted in  the  said  Act,  and  shall  be  renumber- 
ed 10,  that  is  to  say. 

10.  Nothing  in  this  Act  contained  shall 
prevent  parties  from  appealing  to  Her  Majes- 
ty in  Council  either  from  the  established 
courts  in  this  colony  respectively,  or  from  the 
said  conrt  of  Appeal,  nnder  such  regulations 
and  upon  such  terms  and  conditions  as  Her 
Majesty  in  Oonncil  shall  be  pleased  to  es- 
tablisb« 
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(8.)  The  words  "be  transported  beyond 
the  seas  for  any  term  not  exceeding  ten  years 
or  to  be"  in  section  20  shall  be  omitted,  and 
the  words  *'  penal  seryitnde  for  any  term  not 
exceeding  six  years,  or  to  be"  shall  be  sab* 
stitnted  therefor. 

(4.)  The  Act  of  the  9th  Janaary  1858 
entitled  ''An  Act  to  amend  An  Act  to  pro- 
Tide  for  the  establishment  and  maintenance 
of  a  Court  of  Appeal"  is  hereby  repealed. 

29.  The  words  *•  the  Governor  may  by  or- 
**  der  on  the  colonial  treasurer,  direct  the  re- 
'*  fund  from  the  treasury  of  the  whole  or  any 
'*  part  of  any  penalty  paid  into  the  treasury, 
"  and  subsequently  remitted  by  theQoyernor" 
shall  be  added  to  the  Act  of  the  2drd  August 
1862  entitled  **  An  Act  to  amend  the  law 
concerning  the  remission  of  penalties," 

80.  The  preamble  and  the  word  "  said  " 
occurring  in  line  5  and  in  line  6  and  the 
word  ''aforesaid"  occurring  in  line  U  of 
section  one  of  the  Act  of  the  19tb  September 
1862,  entitled  ''  An  Act  for  vesting  all  es- 
"  tates  and  property,  in  this  island  occupied 
**  by  or  for  the  naval  service  of  the  United 
"  Kingdom  of  Great  Britain  and  Ireland  in 
*'  the  Lord  High  Admiral  or  the  commis- 
*'  sioners  for  executing  the  office  of  Lord  High 
"  Admiral  of  the  said  United  Kingdom  for 
"  the  time  being  "  shall  be  omitted  from  the 
said  Act. 

8 1 .  The  preamble,  and  the  word ''  therefore  " 
in  the  first  line  of  the  enacting  part  of  the 
Act  of  the  21et.  December,  1864,  entitled 
''An  Act  to  make  better  provision  for  the 
"  collection  and  delivery  of  the  water   of 
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*Porey's  spring/'  eball  be  omitted  from  the 
said  Act. 

82.  The  Act  of  the  5th.  Joly,  1867  entitled 
*'  An  Act  for  granting  a  loan  and  a  enm  of 
*'  money  to  the  commiBBionera  of  roads  for 
*'  the  city  of  Bridgetown  for  making  certain 
*'  improYements  thereof/'  and  the  Act  of 
the  27th.  November  1867,  entitled  '*  An 
"  Act  for  incorporating  the  phiiharmonio 
**  society  ofltabliBbed  in  the  island  of  Bar- 
'*  bados  with  limited  liability  "  shall  be  and 
iM^  hereby  repealed. 

88.  The  Act  of  the  17  Febmary  1868,  enti- 
tled *'  An  Act  to  consolidate  and  amend  the 
**  law  of  this  island  relating  to  larceny  and 
'*  other  similar  offences  "  shall  be  amended 
in  the  manner  following,  that  is  to  say, 

(1.)  The  preamble  of  the  said  Act  shall 
be  omitted  therefrom. 

(2.)  The  expressions  ^  or  before  two  jus- 
tices of  the  peace, ''  "  or  the  said  jostices,"  or 
"  two  JQitices  of  the  peace,"  "  or  jnstices  " 
"  or  a  justice  of  the  peace/'  '*  or  jostice  of 
the  peace,"  or  "  justice/'  and  "  or  the 
jnstice,"  wherever  occurring  in  the  said  Act, 
shall  be  omitted  therefrom. 

(8.)  The  expression  "  the  common  gaol  or 
house  of  correction  "  wherever  occurring  in 
the  said  Act  shall  be  omitted  therefrom,  and 
the  word  **  prison  "  shall  in  each  case  of 
omission  be  substituted  for  the  words  omit- 
ted. 

(4.)  The  words  '*  or  of  any  plots  or  plans 
of  land  sold  by  the  Court  of  Ohancery  " 
shall  be  inserted  in  line  8  of  section  18  of 
the  said  Act  after  the  words  *'  document  of 
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title  to  lands'*  ttnd  seotfon  86  <rf  '<  The  Oban- 
oery  Act,  1889,"  ehall  be  repealed. 

(5.)  The  following  Bection  to  be  numbered 
61,  fihall  be  ineerted  in  the  eaid  Act  after 
Bection  60,  thai  is  to  Bay 

A»  to  fahification  ofaccomts  by  ekrIcM  Ac. 

61  (1)  If  ftny  clerk,  officer  or  senrant  or  any 
person  employed  or  acting  in  the  capacity  of 
a  clerk,  officer,  or  Benrant,  shall  wilfnlly  and 
with  intent  to  defrand,  destroy,  alter,  mnti- 
late  or  falsify  any  book,  paper,  writing,  yal- 
uable  eecnrity  or  account  which  belongs  to, 
or  is  in  the  possession  of  his  employer,  or 
has  been  received  by  him  for,  or  on  behalf  of 
his  employer,  or  shall  wilfully  and  with  in* 
tent  to  defrand,  make  or  cononr  in  making 
any  false  entry  fo,  or  omit  or  alter,  or  con- 
onr in  omitting  or  altering  any  material  par- 
ticular from  or  in  any  such  book  or  any 
docoment  or  account,  then  and  in  every  Buch 
case  the  person  bo  offending  shall  be  guilty  of 
a  misdemeanor,  and  be  liable  to  be  kept  in 
penal  servitude  for  a  term  not  exceeding 
seven  years,  or  to  be  imprisoned  with  or 
without  hard  labor  for  any  term  not  exceed- 
ing two  yeanu 

(2.)  It  shall  be  sufficient  in  any  indict- 
ment under  this  section  to  allege  a  general 
intent  to  defraud  without  naming  any  partic- 
ular person  intended  to  be  defrauded. 

(6.)  The  following  section  to  be  numbered 
75,  shall  be  insert^  in  the  said  Act  after 
original  section  76,  to  be  renumbered  74,  that 
is  to  Bay, 
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Larceny  iy  co-parlmn. 

75.  If  any  person  being  a  member  of  any 
co-partnership,  or  being  one  of  two  or  more 
beneficial  owners  of  any  money,  goods  or 
effects,  bills  notes,  securities  or  other  pro- 
perty, shall  steal  or  embezsle  any  snch 
money,  goods,  or  eff'ects,  bills,  notes,  securi- 
ties or  other  property  of,  or  belonging  to  any 
such  co-partnership  or  to  such  joint  benefi- 
cial owners,  every  such  person  shall  be  liable 
to  be  dealt  with,  tried,  convicted  and  pun- 
ished for  the  same  as  if  such  person  had  not 
been  or  was  not  a  member  of  such  co-part- 
nership  or  one  of  such  beneficial  owners. 

(7.)  The  following  section  to  be  number- 
ed 89,  shall  be  inserted  in  the  said  Act 
after  original  section  86,  renumbered  88, 
that  is  to  say, 

89.  Where  any  prisoner,  shall  be  con- 
Tioted,  either  summarily  or  otherwise,  of 
larceny  or  other  offence,  which  includes  the 
stealing  of  any  property,  and  it  sholl  appear 
to  the  court  by  the  evidence  that  the  prison- 
er has  sold  the  stolen  property  to  any  person, 
and  snch  person  has  had  no  knowledge  that 
the  same  was  stolen,  and  that  any  monies 
have  been  taken  from  the  prisoner  on  his 
apprehension,  it  shall  be  lawful  for  the  court, 
on  the  application  of  such  purchaser,  and  on 
the  restitution  of  the  stolen  property  to  the 
prosecutor,  to  order  that  out  of  such  monies 
a  sum  not  exceeding  the  amount  of  the  pro- 
ceeds of  the  said  sale  be  delivered  to  the  said 
purchaser. 

rs.)  Section  99  of  the  said  Act  of  17th 
February  1868,  the  Act  of  the  11th  March 
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1885,  entitled,  ''  An  Act  to  proTide  for  the 
'*  better  security  of  the  property  of  oo-part- 
**  nersbipB  and  other  joint  beneficial  owners 
**  against  larceny  and  embezslement  by  part 
**  owners  thereof"  ;  the  Act  of  the  15  th  An* 
gnst  1885,  entitled  "An  Act  to  amend  the 
« law  with  reference  to  the  falsification  of 
**  accounts,"  and  section  five  of  the  Act  of 
the  10th  NoTember,  1885,  entitled  "An  Act 
"  to  farther  amend  the  administration  of 
"  criminal  law  in  this  island,''  are  hereby 
repealed. 

84.  The  Act  of  the  17th  February  1868,  en- 
titled "  An  Act  to  consolidate  and  amend 
"  the  law  of  this  island  relating  to  malicious 
"  injuries  to  property"  shall  be  amended  in 
manner  following,  that  is  to  say, 

(1.)  The  preamble,  of  the  said  Act  shall 
be  omitted. 

(2.)  The  expressions  "or  justice  of  the 
peace,"  "  the  justice,"  "  or  justice"  "or  jus- 
tice of  the  peace,"  "or  a  justice  of  the  peace," 
"  or  neighbouring  justice  of  the  peace,"  "  or 
the  justice,"  wherever  occurring  in  the  said 
Act  shall  be  omitted  therefrom. 

(S)  The  e^^pression  "  the  common  gaol  or 
house  of  correction  "  wherever  occurring  in 
the  said  Act  shall  be  omitted,  and  the  word 
"  prison"  shall  in  each  case  of  omission  be 
substituted  for  the  words  omitted. 

(4.)  The  words  "  the  common  gaol  of  the 
Town  Hall  or  house  of  correction  "  occurring 
in  section  58  of  the  said  Act  shall  be  omitted 
and  the  words  **any  prison  "  shall  be  substi- 
tuted therefor. 

(5)  Section  CO  of  the  said  Act  is  hereby 
repealed. 
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85.  The  Act  of  tbe  17  Flsbroary  1868,  en- 
titled "  An  Act  to  consolidate  and  amend  the 
*Maw  of  this  island  relattnfi^  to  indictable 
**  offences  by  forgery  "  shall  be  amended  in 
manner  following  that  is  to  say 

(1)  The  preamble  to  the  said  Aot  shall 
be  omitted. 

(2)  The  words '' police  magistrate  or" 
shall  be  inserted  in  section  17  of  the  said 
Act  before  the  words  *'  Jostioe  of  the  peaoe*' 
occurring  in  line  8  and  line  7  of  the  said 
section. 

(8)  The  words  "  the  common  gaol  of  the 
**  town  hall  or  in  any  prison  or  honse  of  cor- 
"rection  "  occurring  in  section  81  of  the  said 
Act  shall  be  omitted  and  the  words  *'  any 
prison  "  shall  be  substituted  therefor. 

(4)  Section  SZ  of  the  said  Act.  is  hereby 
repealed. 

86.  The  Act  of  the  17th  February  1 868,  en- 
titled *^  An  Act  to  consolidate  and  amend  the 
*'  law  of  this  island  relating  to  the  coin  " 
shall  be  amended  in  manner  following,  that 
is  to  say, 

(1)  The  preamble  of  the  said  Act  and  the 
word  '*  therefore  *'  in  line  2  shall  be  omitted. 

(2)  The  expressions  "  or  two  justices  of 
the  peace,"  •*  or  justice  of  the  peace,"  **  or 
justice,"  wherever  occurring  in  sections  16 
and  22  shall  be  omitted ;  and  the  words 
*'  the  common  gaol  or  house  of  correction  " 
occurring  in  section  22  shall  be  omitted,  and 
the  word  **  prison "  shall  be  substituted 
therefor  ;  the  words  *'  and  for  every  such 
"  certificate  a  fee  of  six  shillings  and  eight 
''  pence  and  no  more  shall  be  demanded  and 
*'  taken  "  occurring  in  section  80  shall  be 
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omitted ;  the  words  ''  the  common  gaol  or 
other  priBon  "  occurriDg  in  section  82  ehall 
be  omitted,  and  the  words  *' any  prison /' 
shall  be  snbstitoted  therefor. 

(8)  Section  84  of  the  said  Act  is  hereby 
repealed. 

87.  The  Act  of  the  17th  February  1868  en- 
"  titled  An  Act  to  consolidate  and  amend  the 
"  law  of  this  island  relating  to  offences 
"  against  the  i>erson"  shall  be  amended  in  the 
manner  following,  that  is  to  say, 

(1)  The  preamble  of  the  said  Act  shall  be 
omitted 

(2)  The  words  ''  or  two  justices  of  the 
peace''  occurriug  In  sections  88,  85  and  86  of 
the  said  Act  shall  be  omitted. 

And  the  words  **  in  the  common  gaol  or 
house  of  correction  ''occurring  in  sections 
83,  and  86  shall  be  omitted. 

(8)  The  words  "or  them  occurring  in  lines 
5  and  6,  and  also  in  line  8  of  section  85  of  the 
said  Act  shall  be  omitted;  the  word  ''justices'' 
occurring  in  line  12  of  the  said  section  shall 
be  omitted,  and  the  words  "  police  magis- 
trate" shall  be  substituted  therefor;  the 
word  "they"  occurring  in  line  18  of  the 
said  section  shall  be  omitted,  and  the  word 
"  he  "  shall  be  substituted  therefor. 

(4)^ The  words  "or  justices"  occurring  in 
sections  85,  86,  87,  and  89  of  the  said  Act 
shall  be  omitted  therefrom  respectively ;  the 
word  "justices  "occurring  in  line  16  of 
section  86  shall  be  omitted,  and  the  words 
"police  magistrate"  shall  be  substituted 
therefor. 

(5)  The  words  "or  they,"  and  the  words 
"  under  his  or  their  hands  "  occurring  in  lines 
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6  and  7  respectively  of  Beotion  87  shall  be 
omitted,  and  the  words  ''-ander  his  hand  '* 
shall  be  sabstitoted  for  the  said  words 
**  onder  his  or  their  hands." 

(6)  The  word  "  they "  occurring  in  line 
5  of  section  89  shall  be  omitted,  and  the 
word  *'he''  shall  be  sabstitnted  therefor; 
the  words  ''or  they*' occurring  in  line  6 
shall  be  omitted. 

(7)  The  words ''  the  common  gaol  or 
house  of  correction  "  occurring  in  section  85, 
shall  be  omitted,  and  the  word  "  prison " 
shall  in  each  case  of  omission  be  substituted. 

(8)  The  head  note  of  section  41,  namely 
Rape  abduction  and  defilevMnt  of  women 
shall  be  omitted,  and  the  head  note  Protec- 
tion of  women  andgirls^  shall  be  substituted. 

(9)  Sections  48,  44,  and  45  of  the  said 
Act  are  hereby  repealed,  and  sections  47,  48, 
and  49  shall  respectively  be  numbered  42, 
48  and  44, 

(10)  The  following  sections,  to  be  num- 
bered respectively  45,  46,  47,  48,  49,  50,  51 
52,  58,  54,  55,  56,  and  57,  shall  be  inserted 
in  the  said  Act  after  original  section  49,  re- 
numbered 44  as  aforesaid. 

45.  Any  person  who — 

(1.)  procures  or  attempts  to  procure  any 
girl  or  woman  under  twenty  one  years  of 
age,  not  being  a  common  prostitute,  or  of 
known  immoral  character,  to  have  unlawful 
carnal  connection,  either  within  or  without 
the  colony  with  any  other  person  or 
persons ;  or 

(2.)  procures  or  attempts  to  procure  any 
woman  or  girl  to  become  either  within  or 
without  the  colony  a  common  prostitute  ;  or 
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(8.)  proonres  or  aitemplis  to  procore  an? 
womaD  or  girl  to  leave  the  island  with 
intent  that  she  may  become  an  inmate  of  a 
brothel  elflewhere ;  or 

(4.)  procares  or  attempts  to  procure  any 
woman  or  girl  to  leave  her  nsnal  place  of 
abode  in  the  island  (such  place  not  beinfr 
a  brothel,)  with  intent  that  she  may,  for  the 
purposes  of 'prostitntion,  become  an  inmate 
of  a  brothel  within  cr  without  the  colony, 
shall  be  gailty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  conrt  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

Provided  that  no  person  shall  be  convicted 
of  any  offence  under  this  section  upon  the 
evidence  of  one  witness,  unless  such  witness 
be  corroborated  in  some  material  particular 
by  evidence  implicating  the  accused. 

46.  Any  person  who— 

(1.)  by  threats  or  intimidation  procures 
or  attempts  to  procure  any  woman  or  girl 
to  have  any  unlawful  carnal  connexion,  silver 
within  or  without  the  colony ;  or 

(2.)  by  false  {Nretences  or  false  represen- 
tations procures  any  woman  or  girl,  not 
being  a  common  prostitute,  or  of  known 
immoral  character,  to  have  any  unlawful 
carnal  connexion,  either  within  or  without 
the  colony ;  or 

(8.)  applies  administers  to,  or  causes  to 
be  taken  by  any  woman  or  girl  any  drug 
matter,  or  thing,  with  intent  to  stupify  or 
overpower  so  as  thereby  to  enable  any 
person  to  have  unlawful  carnal  connexion 
with  BQob  woman  or  girl,  shall  be  guilty  of 
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a  miidemeanori  and  being  oonvioted  thereof 
shall  be  liable  at  the  discretion  of  the  conrt 
to  be  imprisoned  for  any  term  not  exceeding 
two  jearSy  with  or  without  haitl  labour. 

Provided  that  no  person  shall  be  conyicted 
of  an  offence  under  this  section  upon  the 
eyidence  of  one  witness  only  unless  such 
witness  be  corroborated  in  some  material 
particular  by  eyidence  implicating  the 
accused. 

47.  (1.)  Any  person  who  unlawfully  and 
carnally  knows  any  girl  under  the  age  of 
twelye  years,  shall  be  guilty  of  felony,  and 
being  conyicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  kept  in  pe- 
nal servitude  for  life,  or  for  any  term  not  less 
than  three  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without 
hard  labour. 

(2.)  Any  person  who  attempts  to  have 
unlawful  carnal  knowledge  of  any  girl 
under  the  age  of  twelye  years  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard 
labour. 

(8,)  Where,  upon  the  hearing  of  a  charge 
under  this  section,  the  girl  in  respect  of 
whom  the  offence  is  charged  to  have  been 
committed,  or  any  other  child  of  tender 
years  who  is  tendered  as  a  witness,  does  not, 
in  the  opinion  of  the  court  or  magistrate 
understand  the  nature  of  an  oath,  the 
eyidence  of  such  girl  or  other  child  of  lender 
years  may  be  received,  though  not  given 
upon  oath,  if,  in  the  opinion  of  the  conrt  or 
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magistrate,  aa  the  case  may  be,  snch  girl  or 
other  child  of  tender  years  is  poBsesBed  of 
snfficieDt  intelligence  to  jnstifj,  the  reception 
of  the  evidence,  and  understands  the  daty  of 
speaking  the  troth  ;  provided  that  no  person 
shall  be  liable  to  be  conyioted  of  the  offence 
nnless  the  testimony  admitted  by  virtue  of 
this  section  and  given  on  behalf  of  the 
prosecntion  shall  be  corroborated  by  some 
other  material  evidence  in  support  thereof 
implicating  the  accused  ;  provided  also,  that 
any  v^itnesa  whose  evidence  has  been  ad- 
mitted under  this  section  shall  be  liable  to 
indictment  and  punishment  for  perjury  in 
all  respects  as  if  he  or  she  had  been  sworn. 

48.  Whereas  doubts  have  been  entertained 
whether  a  man  who  induces  a  married 
woman  to  permit  him  to  have  connex- 
ion with  her  by  personating  her  husband  is 
or  is  not  guilty  ot  rape,  it  is  hereby  enacted 

.  and  declared  that  every  such  offender  shall 
be  deemed  to  be  guilty  of  rape« 

49.  Any  pereon  who — 

(1.)  unlawfully  and  carnally  knows,  or 
attempts  to  have  unlawful  carnal  knowledge 
of  any  girl  being  of  or  above  the  age  of 
twelve  years  and  under  the  age  of  thirteen 
years ;  or 

(2.)  unlawfully  and  carnally  knows,  or 
attempts  to  have  nnlawful  carnal  knowledge 
of  any  female  idiot  or  imbecile  woman  or 
girl,  under  circumstances  which  do  not 
amount  to  rape,  but  which  prove  that  the 
offender  knew  at  the  time  of  the  commission 
of  the  offence  that  the  woman  or  girl  was 
an  idiot  or  imbecile,  shall  be  guilty  of  a  mis- 
demeanor, and  being  convicted  thereof  ahaU 
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be  liable  at  fche  diicretfon  of  the  ooort  to 
be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  withoat  hard  laboor. 

50.  Anj  person  who,  being  the  owner  or 
oecopier  of  any  premisee,  or  having,  or 
acting  or  assisting  in,  the  management  or 
control  thereof  indnoes  or  knowingly  suf- 
fers any  girl  of  snch  age  as  is  in  this  section 
mention^  to  resort  to  or  be  in  or  npon  each 
premises  for  the  purpose  of  being  nnlawfolly 
and  carnally  known  by  any  man,  whether 
snch  carnal  knowledge  is  intended  to  be  with 
any  particular  man  or  generally. 

(1.)  shall,  if  such  girl  is  under  the  age  of 
tweWe  years,  be  guilty  of  felony,  and  ^ing 
convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  kept  in  penal 
servitnde  for  life>  or  for  any  term  not  less 
than  three  years,  or  to  be  imprisoned  for 
any  term  not  ezceediug  two  years,  with  or 
without  hard  labour ;  and 

(2.)  if  such  girl  is  of  or  above  the  age  of 
twelve  and  under  the  age  of  thirteen  years, 
shall  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

51.  Whosoever  shall  unlawfully  take  or 
cauEe  to  be  taken  any  unmarried  girl  being 
under  the  age  of  sixteen  years  out  of  the 
possession  and  agaiust  the  will  of  her  father 
or  mother,  or  of  any  other  person  having 
the  lawful  care  or  charge  of  her,  shall  be 
guilty  of  a  misdemeanor,  and  being  con- 
victed thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for  any 
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term  not  ezoeeding  two  yeanr,  with  or  with' 
oat  hard  labour. 

ProTided  that  it  Bhall  be  a  aoffioient  de- 
fenoe  to  any  charge  under  this  aeotion  if  it 
shall  be  made  to  appear  to  the  oonrt  or  jorj 
that  the  person  so  charged  had  reasonable 
canse  to  believe  that  the  girl  was  of  or  above 
the  age  of  sixteen  years* 

52.  Any  person  who  detains  any  woman 
or  girl  against  her  wtU^ 

(1.)  inornponany  premises  with  intent 
that  she  may  be  nnlawfnlly  and  carnally 
known  by  any  man,  whether  any  particnlar 
man  or  generally,  or 

(2)  in  any  brothel, 
shall  be  gnilty  of  a  misdemeanor  and  being 
convicted  thereof  shaAl  be  liable  at  the  dis- 
cretion of  the  conrt  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  with* 
oat  hard  labour. 

Where  a  woman  or  girl  is  in  or  npon  any 
premises  for  the  parpose  of  having  any 
anlawfal  carnal  connexion,  or  in  any 
brothel,  a  person  shall  be  deemed  to  de- 
tain Bach  snch  woman  or  girl  in  or  upon 
sach  premises,  or  in  sach  brothel,  if,  with 
intent  to  compel  or  induce  her  to  remain 
in  or  upon  such  premises,  or  in  such  brothel, 
such  person  witholds  from  such  woman  or 
girl  any  wearing  apparel  or  other  proper- 
ty belonging  to  her,  or,  where  wearing 
npparel  has  been  lent  or  otherwise  sup- 
plied to  such  woman  or  girl  by  or  by 
the  direction  of  such  person,  such  person 
threatens  such  woman  or  girl  with  legal 
proceedings  if  she  takes  away  with  her  the 
wearing  apparel  so  lent<  or  supplied. 
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No  legal  prooeediDgs  whether  cWil  or 
criminal,  ehall  be  taken  against  any  snch 
woiran  or  girl  for  taking  away  or  being 
foand  in  poBBession  of  any  sncb  wearing  ap- 
parel as  was  necessary  to  enable  her  to  leave 
snch  premises  or  brothel. 

53.  If  upon  the  trial  of  any  indictment  for 
rape  or  any  offence  made  felony  by  section 
forty  seven  of  this  Act,  the  jnry  ehall  be 
satisfied  that  the  defendant  is  gnilty  of  an 
offence  under  section  forty-six,  forty  seven, 
forty  eight,  or  forty  nine  of  this  Act,  or  of 
an  indecent  assanlt,  bqt  are  not  satisfied  that 
the  defendant  is  gnilty  of  the  felony  charged 
in  snch  indictment,  or  of  an  attempt  to  com- 
mit the  same,  then  and  in  every  snch  case  the 
jnry  may  acquit  the  defendant  of  snch  felony 
and  find  him  gailty  of  such  offence  as  afore- 
said, or  of  an  indecent  assault,  and  there- 
npon  such  defendant  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had 
been  convicted  upon  an  indictment  for  snch 
offence  as  aforesaid,  or  for  the  misdemeanor 
of  indecent  assault. 

64.  If  it  appearslto  any  police  magistrate 
on  information  made  before  him  on  oath  by 
any  parent,  relative^  or  guardian  of  any  wo- 
man or  girl,  or  any  other  person  who,  in  the 
opinion  of  the  police  magistrate  is  bona  fide 
acting  in  the  interest  of  any  woman  or  girl 
that  there  is  reasonable  cause  to  suspect  that 
such  woman  or  girl  is  unlawfully  detained  for 
immoral  purposes  by  any  person  in  any  place 
within  the  jurisdiction  of  such  magistrate 
such  magistrate  may  issue  a  warrant  authori- 
sing any  person  named  therein  to  search  for 
and  when  found  to  take  to  and  detain  in  9 
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place  of  safety  suoh  woman  or  girl  on  til  she 
can  be  broaght  before  a  police  magistrate  ; 
and  the  magistrate  before  whom  sach  woman 
or  girl  is  brought  may  canse  her  to  be  deliv- 
ered up  to  ber  parents  or  guardians,  or 
otherwise  dealt  with  as  circumstances  may 
permit  and  require. 

The  magistrate  issuing  such  warrant  may, 
by  the  same  or  any  other  warrant  cause  any 
person  accused  of  so  unlawfully  detaining 
such  woman  or.  girl  to  be  apprehended  and 
brought  before  a  magistrate  and  proceed- 
ings to  be  taken  for  punishing  such  person 
according  to  law. 

A  woman  or  girl  shall  be  deemed  to  be 
unlawfully  detained  for  immoral  purposes  if 
she  is  so  detained  for  the  purpose  of  being 
unlawfully  and  carnally  known  by  any  man, 
whether  any  particular  man  or  generally 
and— 

(a)  Either  is  under  the  age  of  thirteen 
years ;  or 

(b)  If  of  or  over  the  age  of  thirteen  years, 
and  under  the  age  of  sixteen  years  is  so 
detained  against  her  will,  or  against  the  will 
of  her  father  or  mother  or  of  any  other 
person  having  the  lawful  care  or  charge  of 
her ;  or 

(c)  If  of  or  above  the  age  of  sixteen  years 
is  so  detained  against  her  will. 

Any  FNerson  authorized  by  warrant  under 
this  section  to  search  for  any  woman  or  girl 
so  detained  as  aforesaid  may  enter  ^if  need 
be  by  force)  any  house,  building  or  other 
place  specified  in  such  warrant,  and  may 
remove  such  woman  or  girl  therefrom. 

Provided    alwajs,    that  every    warrant 
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iMoed  under  ibis  seotion  ihall  be  addrened 
to  and  executed  by  some  officer  of  police, 
who  ehall  be  accompanied  by  tbe  parent, 
relaiife  or  gaardian  or  other  person  making 
the  information*  if  ench  person  so  desire, 
nnleia  the  magistrate  shall  otherwise  direct. 

55.  Any  male  person  who,  in  pablic  or 
private,  commits,  or  is  a  party  to  the  com* 
mission  of,  or  procares  or  attempts  to  pro- 
oore  the  commission  by  any  male  person  of 
any  act  of  gross  indecency  with  another 
male  perBon,  shall  be  gnilty  of  a  misde- 
meanor»  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two 
years,  with  or  withont  hard  labour. 

56.  Where  on  the  trial  of  any  oiFence 
under  this  Act  it  is  proved  to  the  satisfac- 
tion of  the  Court  that  the  seduction  or  pros- 
titution of  a  girl  under  the  age  of  sixteen 
has  been  causM,  encouraged  or  favoured  by 
her  father,  mother,  guardian,  master,  or 
mistress,  it  shall  be  in  the  power  of  the 
court  to  diveit  such  father,  mother,  guardian 
master,  or  mistress  of  all  authority  over  her, 
and  to  appoint  any  person  or  persons  willing 
to  take  charge  of  such  girl  to  be  her  guardian 
until  she  has  attained  the  age  of  twenty  one; 
or  any  age  below  this  as  thecourt  may  direct, 
and  the  vice-chancellor  shall  have  the  pow- 
er A-om  time  to  time  to  rescind  or  vary  such 
order  by  the  appointment  of  any  other  person 
or  persons  as  such  guardian,  or  in  any  other 
respect 

57.  Every  person  charged  with  an 
offence  under  dther  of  the  sixteen  last  pre- 
ceding seoUoDS  of  this  Act.  and  tbe  boaband 
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or  wife  of  the  person  bo  charged,  ihall  be 
competent  bat  not  compellable  witneeses  on 
every  hearing  at  every  stage  of  such  charge 
except  an  enquiry  before  a  grand  jary. 

(11.)  The  following  sabsection,  to  be  nam- 
bered  (2)  shall  be  added  to  original  section 
51  of  the  said  Act  to  be  renumbered  58,  re- 
lating to  child  stealing,  that  is  to  say, 

(2)  If  any  person  shall,  with  intent  to 
send  away  any  child  under  the  age  of  four- 
teen years  from  this  colony  for  the  purpose 
of  being  employed  in  any  other  colony,  and 
without  the  knowledge  of  the  parent  or  pa- 
rents, or  the  person  having  the  care,  charge, 
or  custody  of  such  child,  send  or  carry  away 
or  cause  and  procure  to  be  sent  and  carried 
away  from  this  colony  any  such  child,  every 
such  offender  and  every  person  couDselling, 
aiding  or  abetting  such  offender,  shall  be 
guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable  to  be  imprisoned  with  or  with- 
out hard  labour,  for  any  term  not  exceeding 
two  years. 

(12.)  The  words  "or  a  justice  of  the 
peace*'  occurring  in  section,  originally  60, 
but  to  be  numbered  67,  shall  be  omitted ; 
and  the  words  "  the  common  gaol  or  in  any 
''  prison  or  house  of  correction"  occurriug  in 
section  originally  Sd^  but  to  be  re-numbered 
70,  shall  be  omitted,  and  the  words  "  any 
prison"  shall  be  substituted  therefor ;  and 
original  section  69  relating  to  the  date  the 
Act  was  to  come  into  operation  is  repealed. 

(18.)  The  following  section  to  be  numbered 
76,  shall  be  added  to  the  said  Act  after  the 
section  originally  68,  but  to  be  re-numbered 
75,  that  is  to  say, 
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Flogging. 

76,  Where  ady  person  is  conytcted  at  Ihe 
court  of  grand  sessions  of  this  island  of  any 
olTence   against    the  person    wherein  it   is 
proved  by  the  eridence  addoced  at   the  trial 
that  the  offender  used  a  knife,  razor,  or  any 
other  sharp  or  pointed  instmment  whatsoever 
made  of  steel,    iron,  brass,   or  any   metal 
whatsoever  likely  to  do  any  grievoai  bodily 
harm,  in    addition  to    any   pnnishment   to 
which  snch  person  is  now  liable  nnder  tbii 
snch  offender  shall  be  liable,  at  the  discretion 
of  the  court,  to  the  following  pnnishment, 
namely ; 
(a.)  if  a  male  to  be  once,  twice,  or  thrice 
privately    whipped,  bnt   subject    to 
the  profisions  with  regard  to  whip- 
ping contained  in    section  nineteen 
'    of  this  act,  and 
(6.)  if  a  female  to  have  her  hair  cut  close 
on     being    committed     to    prison, 
and  kept  close  while  undergoing  im- 
prisonment    and    nntil    discharged 
from  prison  ; 
provided  always  that  in  any  case  where  the 
person  convicted  is  sentenced  to  undergo  capi- 
tal punishment,  the  additional  punishment 
imposed  under  this  Act  shall  not  be  inflicted. 
(14  )  The  Act  of  the  26th  April  1839  en- 
titled ''An  Act  to  prevent  the  clandestine 
*•  deportation  of   young    persons  from    this 
**  island"  ;  the  Act  of  the  16th  October  1885 
entitled  **  An  Act  to  authorise  flogging  in 
**  certain  cases  of  wounding*' ;   and  sections 
two  to  thirteen,  both  included,  of  the  Act 
of  the  28th  June  1889  entitled  shortly  "The 
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Criminal  law  amecclmeDt  Act,  1889"   are 

88.  The  Aot  of  the  2  May  1866  entitled 
'*  Ad  Actio  authorize  iheyefltry  of  the  parish 
''  of  SaiDt  Philip  to  appropriate  one  acre  of 
"  the  glebe  land  in  order  to  enlarge  the  barijal 
"  groond."  is  hereby  repealed. 

89.  TheAct  of  11th  Angast  1868,  entitled 
*'  An  Act  for  incorporating  the  society  called 
'<  the  Commercial  Hall  in  the  island  of  Barba* 
**  doB  with  limited  liability"  shall  be  amend- 
ed in  the  manner  following  that  is  to  say, 

(1 )  The  first  seven  lines  of  the  said  Act  to 
and  inclnsive  of  the  words  "  hereinafter  con- 
tained," and  the  word  "  therefore  **  in  line 
7  of  the  said  Act  shall  be  omitted. 

(2)  The  word  'said'  in  line  1  of  section  one 
shall  be  omittedi  and  the  words  '*  caUed  com- 
mercial ball "  shall  be  inserted  in  the  said 
line  1  after  the  word  '^  society.'' 

(8)  The  words  ''  jastice  of  the  peace  *'  in 
line  6  of  section  four  shall  be  omitted,  and 
the  words  ''police  magistrate  "shall  be 
sabstitnted  therefor;  the  words  '*  as  in  the 
case  of  servants'  wages  "  in  line  7  shall  be 
omitted ;  the  words  '*  all  and  every  the  jas* 
tices  of  the  peace  are  "  in  line  7  and  8  shall 
be  omitted,  and  the  words  "  every  police 
magistrate  is  '^  shall  be  substituted  therefor, 

40.  The  Act  of  the  15th  April  1869,  entitl- 
ed **An  Aot  to  prevent  spirituous  or  ferment- 
"  ed  liquors  being  bronght  on  board  her  M a- 
"  jesty's  ships"  shall  be  amended  in  the 
manner  following,  that  is  to  say  ;— 

(1.)  The  first  part  of  the  said  Act  to 
and  inclnsive  of  the  words  *'  by  the  author- 
''  i^  of  the  same  ttiat"  shall  be  omitted»  and 
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the  words  "  Be  it  enacted  by  the  Goveroory 
**  Oonncil,  and  AsBembly  of  this  island,  and 
*'  by  the  aatbority  of  the  same,  as  follows," 
shall  be  sabstitated  therefor. 

(20  The  words  ''as  in  the  case  of  ser- 
vants' wages''  occurring  in  the  said  Act  shall 
be  omitted,  and  the  words  ''  in  a  summary 
manner''  shall  be  substituted  therefor. 

41.  The  Act  of  the  5th  Augost  1870  entitled 
"An  Act  to  amend  the  law  relating  to  prom- 
''  issory  oaths"  shall  be  amended  as  follows  ; 

(1.)  The  words  *'  oaths  to  be  continued" 
forming  part  of  the  head  note  over  section 
2  shall  be  omitted. 

(2,)  The  first  four  lines  of  section  9  to 
and  inclusiye  of  the  words  "privy  councillors" 
shall  be  omitted  and  the  words  *'The  Exeou- 
ti?e  Oouncil"  shall  be  substituted  for  the 
words  "  Oouncil  instead  of  the  privy  coun- 
cillors oath  now  taken  by  them"  occurring 
in  the  said  section. 

42.  The  words  '*  as  in  the  case  of  servants 
wages  "  occurring  in  section  one  of  the  Act 
of  the  4th  October  1870  entitled ''An  Act 
"  to  encourage  the  laying  down  of  water 
"  works  in  the  several  parishes  of  this  island" 
shall  be  omitted. 

48.  The  Act  of  the  4th.  July  1878  entitled 
"  An    Act    to    authorize     Henry  Edward 

Thorne  of  the  Oity  of  Bridgetown  to  drive 
"  piles  and  fill  in  on  the  sea  side  of  a  spot 
"  of  land  adjoining  Marshall's  Hall,  and  to 
'*  erect  a  jetty  in  the  sea  "  shall  be  amend- 
ed as  follows ;« 

(1,)  The  preamble  of  the  said  Act,  and 
the  word  "  therefore  "  in  the  enacting  part, 
first  line,  shall  be  omittedi  and  the  words 
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"  ai  follows  "  shall  be  sabstttnted  for  the 
words  'that  the  said'  following  the  words  '  by 
the  authority  of  the  same  '  in  line  2  of  the 
enacting  part. 

(8.;  The  words  *  clerk  of  the  board  of 
molehead  commissioners  *  and  the  words 
'  said  molebead  commissioners  *  occurring 
in  the  said  Act  shall  be  omitted  and  the 
words  '  Oolonial  Secretary  '  and  '  Oovernor- 
in-  BzecQti  ve-  Committee'  shall  respeotiTely  be 
snbstitnted  therefor  ;  and  the  words  '  as  in 
the  case  of  servants  wages"  at  the  end  of  the 
said  Act  shall  be  omitted. 

44.  The  Act  of  the  20th  Angnst  1878,  enti- 
tled *  An  Act  for  anthorising  the  making 
*  of  gas  works  for  the  city  of  Bridgetown  and 
'  its  suburbs,  and  for  incorporating  a  joint 
'  stock  company  with  limited  liability  to 
'  carry  the  same  into  eifect '  shall  be  amended 
as  follows:— 

(1.)  The  following  words  shall  be  added  to 
section  18,  namely,  "No  shareholder  of 
*^  the  said  company  shall  be  liable  for  or 
'*  charged  with  the  payment  of  any  debts  or 
''  demand  due  from  or  by  the  company  be- 
•I  yond  the  extent  of  his  shares  of  the  capital 
"  of  the  company  not  then  paid  up/' 

(2)  The  words ''and seal"  in  section  40 
shall  be  omitted. 

(8)  Section  44  shall  be  omitted,  and  the 
following  section  shall  be  substituted  there- 
for, that  is  to  say, 

Where  not  otherwise  proyided  for  all  pen- 
alties and  forfeitures  under  this  Act  or  im- 
posed by  any  bye-law,  rule,  or  order  made  in 
pursuance  thereof  may  be  recorered  in  a 
summary  manner  before  a  polioe  magistrate» 
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•nd  fhall  be  paid,  one  half  to  fche  tofbraMr 
and  the  other  into  the  treaiary  to  the  credit 
of  the  general  revenne. 

(4.)  The  words  "  in  manner  directed  by  this 
Act ''  for  the  levying  of  any  penalties  or  for- 
feitures as  aforesaid  "  at  the  end  of  section 
45  shall  be  omitted. 

(5.)  Sections  50  and  52  of  the  said  Act 
are  hereby  repealed. 

(6.)  The  Act  of  the  80th  December  1S78 
entitled— '*An  Act  to  amend  the  Act  entitled 
**An  Act  for  authorizing  the  making  of  gas- 
"  works  for  the  city  of  Bridgetown  and  its 
**  snbnrbs,  and  for  incorpomting  a  joint-stock 
•'company  with  limited  liability  to  carry  the 
*'  same  into  effect."  is  hereby  repealed. 

45.  The  sereralAots,  and  parts  of  Acts 
repealed  by  this  Act  are  repealed  subject  to 
the  following  conditions,  that  is  to  say, 

(1.)  Any  rule  order  or  bye-law  now  in  force 
whether  made  under  any  enactment  repealed 
or  not  shall  continue  in  force  until  otherwise 
provided;   and 

(2.)  Any  officer  appointed  under  any  enact- 
ment repealed  shall  continue  and  be  deemed 
to  hare  been  duly  appointed'  under  this  Act ; 
and 

(8.)  Any  enactment  or  document  referring 
to  any  Act  or  enactment  repealed  shall  t^ 
construed  to  refer  to  this  Act  or  to  the  cor- 
responding enactment  in  this  Act. 

(4.)  The  repeal  shall  not  affect 

(a)  The  past  operation  of  any  enactment 
repealed  nor  any  thing  duly  done  or 
suffered  under  any  enactment  repeal- 
ed; or 


Digiti 


zed  by  Google 


1891.     C.  72. 

(()  any  right,  pririlege,  obligation,  or  lia- 
bility aoqoired,  accrued,  or   incurred 
under  any  enactment    repealed ;     or 
(e)  any  penalty,  forfeiture,  or   punishment 
incurred  in   respect   of   any    offence 
committed  against  any  enactments  re- 
pealed; or 
(d)  any  investigation,  legal  proceeding   or 
remedy  in  respect  of  any    such  right, 
pdyilege,  obligation,  liability,  penalty 
forfeiture,  or  punishment  as  aforesaid ; 
and  any  such  investigation,  legal  pro- 
ceeding and  remedy  may  be  carried 
on  as  if  this  Act  had  not  passed ;    or 
{e)  any  Act  in  which  the  enactments  re- 
pealed have  been  applied,  incorpora- 
ted or  referred  to. 
(5.)  The  repeal  shall  not  revive  any  enact- 
ment, right,  office,  privilege,  matter  or  thing 
not  in  force  or  existing  at  the  passing  of  this 
Act. 

46.  In  preparing  and  printing  the  new 
edition  of  the  laws  of  Barbados,  the  Oommis- 
sioners  shall  make  the  several  alterations, 
additions,  amendments,  and  omissions  re- 
quired by  this  Act  in  and  to  the  several  AcEs 
herein  mentioned,  and  shall  renumber  the 
sections  of  such  Acts,  as  far  as  may  be  neces- 
sary ;  and  when  the  alterations,  additions, 
amendments,  and  omissions  required  to  be 
made  by  this  Act  have  been  made,  the  Com- 
missioners shall  omit  this  Act  from  such 
new  edition  of  the  laws. 
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CAP.    Lxxni. 

(Assented  to  9th  September,  1891.) 

HARBADOS. 

An  Act  to  consolidate   and  amend   the   Acts 
of  this  island  relating  to  vestries. 

BE  it  enacted  by  the  Governor,   Council 
and  Assembly  of  this  island,   and  bv 
the  authority  of  the  same,  as  follows  ; 

Short  title. 

1.  This  Act  may  be   cited  as   *' The   Ve«-     Short  title, 
tries  Act,  1891." 

Members  of  vestries. 

2.  The  Rector  of  each  parish  shall  be  ex  Rector  of  pariah  to 
officio  a  member  of  the  vestry  of  the  parish  he  chairman  of  ves- 
of  which  he  is  Rector,  and  shall  be  chairman  ^*  ^^  *?.  ^*v« 

of  and  preside  in  such  vestry ;  but  in  ease  """^  *  "^^'^^  ^^^• 
the  rector  shall  not  bepresent,the  churchwar- 
den, or  in  his  absence  the  senior  vestryman 
present  shall  be  chairman  and  preside  as 
aforesaid.  The  chairman  shall  only  vote 
when  there  is  an  equality  of  votes. 

3.  (1)  The  number  of  vestrymen   elected     Constitution  of 
for  the  several  parishes  of  the  island   shall  vestry  in  each  par- 
be  not  less  than  ten  nor  more  than  sixteen  i^h. 

for  each  of  the  parishes  of  ISaint  Michael, 
Christ  Church,  and  Saint  Philip,  and  not 
less  than  six  nor  more  than  ten  for  each  of 
the  other  parishes,  and  such  vestrymen 
when  so  elected  shall  have  full  power  to  dis- 
charge and  perform  such  duties  in  behalf  of 
their  respective  parishes  as  hereinafter  men- 
tioned ;  provided  that  if  any  person  not 
being  present  at  the  time  of  election  shall 
be  elected  a  vestryman  for  any  parish,  the 
vestry  clerk,  under  a  penalty  of  five  pounds, 

A— 3. 
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One  person  may  be 
a  member  of  more 
than  one  vestry. 


The  number  of 
vestrymen    elect'ed 
at  first  meeting  in 
each  year  shall  be 
the  number  for 
whole  year. 


Quorum. 


Place  of  meeting. 
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shall  within  three  days   after,    give  notice 
thereof  to  such  person. 

(2)  It  shall  be  lawful  for  the  same  person 
to  be  at  the  same  time  a  member  of  more 
than  one  of  the  several  vestries  of  this 
island. 

(3)  The  number  of  the  persons  nominated 
as  vestrymen  at  the  first  nomination  of  ves- 
trymen in  any  year  shall  be  the  num- 
ber of  vestrymen  to  be  elected  for  such 
parish  for  the  then  current  year,  provided 
such  number  does  not  exceed  the  maximum 
number  fixed  by  sub-section  one  of  this  sec- 
tion, but  if  such  number  does  exceed  such 
maximum  then  the  maximum  shall  be  the 
number  of  vestrymen  to  be  elected. 

Quorum, 

4.  All  powers  and  duties  to  be  performed 
by  the  vestry  of  any  parish  may  be  exercised 
and  performed  respectivelv  by  the  major 
j>art  of  such  vestry  assembled  at  any  meet- 
mg,  there  being  not  less  than  a  majority  of 
the  vestry  present  at  any  such  meeting ; 
and  all  orders  and  directions  given  and  ail 
contracts  and  engagements  entered  into  by 
the  vestrymen  present  at  any  such  meeting, 
or  the  major  part  of  them  then  assembled, 
shall  be  as  valid  and  effectual  as  if  the  same 
were  done  by  all  the  said  vestrymen  for  the 
time  being,  and  shall  be  binding  and  con- 
clusive on  all  such  vestrymen. 

Meeting, 

b.  In  any  case  in  which  the  vestry  looui 
of  any  parish  shall  not  be  stifficiently  large 
and  commodious  for  any  vestry  meeting, 
such  meeting  shall  be  held  in  some  other 
place  within  the  said  parish,  to  be  deter- 
mined on  bv  the  said   vestrv'. 
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6.  A  meeting  of  any  vestry  may  be  con-  Conditions  under 
vened  by  any  three  members  thereof  or  by  which  meeting  may 
the  clerk  of  such  vestry  upon  the  requisition  ^*  convened. 

in  writing  of  any  three  members  of  such 
vestry  by  a  notice  to  the  several  members 
thereof  forty  eight  hours  at  least  before  the 
time  of  meeting,  such  notice  to  be  signed  by 
the  members  or  clerk  convening  the  meeting 
and  to  specify  the  object  thereof. 

Qualification,  resigiiaticmj  Ac. 

7.  Every  male  subject  of  her  Majesty,  her     Qualification, 
hens  and  successors,  who  shall  have  attain- 
ed the  age  of  twenty-one  y^ars,   and  who 

shall  be  absolutely  and  beneficially  seized 
and  possessed  as  owner  and  proprietor  of 
ten  or  more  acres  of  land  in  this  island  in 
fee  simple,  or  fee  tail,  with  a  dwelling  house 
thereon  of  not  less  than  the  value  of  sixty- 
four  pounds,  or  who  shall  be  beneficially  in- 
terested in  an  estate  of  freehold  for  his  own 
life  or  in  right  of  marriage,  or  as  the  dower 
of  his  wife,  or  for  some  greater  estate  either 
in  law  or  equity,  in  any  lands  or  tenements 
in  this  island,  of  not  less  than  the  annual 
value  of  twenty-five  pounds,  and  whether 
such  lands  or  tenements  be  in  the  occupa- 
tion of  such  person,  or  rented  or  leased  out, 
provided'  the  rent  resei*ved  be  not  less  than 
twenty-five  pounds,  and  that  the  renting  or 
leasing  out  be  a  bon&  fide  renting  or  leas- 
ing out,  and  the  person  claiming  to  be  quali- 
fied in  respect  thereof  be  entitled  to  the  said 
rent  for  his  own  use  and  benefit ;  and  every 
such  male  subject  as  aforesaid,  who  or  whose 
wife  shall  be  entitled  to  the  rents  and  profits 
issuing  out  of  any  lands  or  tenements  in 
this  island  to  the  amount  of  twenty-five 
pounds  and  upwards;  and  every  such    male 
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subject  as  aforesaid  who  shall  be  entitled 
either  as  lessee  or  assignee  to  any  lands  or 
tenements  whether  of  freehold  or  any  other 
tenure  whatever  for  the  unexpired  residue 
whatsoever  it  may  be  of  any  term  original- 
ly created  for  a  period  of  not  less  than  five 
years,  and  the  yearly  rent  re8er>'ed  under 
any  such  lease  or  leases  shall  be  not  less 
than  one  hundred  and  twenty-eight  pounds ; 
-and  every  such  male  subject  as  aforesaid 
who  shall  occupy  within  any  of  the  towns 
of  this  Island  any  house,  warehouse  store, 
counting-house,  shop,  or  other  buildings, 
being  either  separately  or  jointly  occupied 
with  any  land  within  such  town,  and  paro- 
chially rated  at  not  less  than  sixty  four 
pounds  rent  per  annum;  and  every  such 
male  subject  as  aforesaid  who  shall  for  two 
years  next  preceding  have  paid  taxes  assess- 
ed by  the  vestry  to  the  parish  to  the  amount 
of  not  less  than  six  pounds  five  shillings  per 
annum,  shall  be  entitled  to  be  elected  a  ves- 
tryman to  serve  for  the  parish  in  which  his 
qualification  lies ;  provided  that  every  such 
person  nhall  be  a  registered  voter  for  the 
property  in  respect  of  which  he  claims  his 
qualification  for  such  a  period  as  wotQd  en- 
title him  to  vote  at  an  election  of  assembly- 
men ;  and  he  shall  if  required  answer  such 
questions  on  oath  respecting  his  qualifica- 
tion, as  any  voter  at  an  election  of  assembly- 
men may  be  required  to  answer,  provided 
such  question  or  questions  shall  be  put  to 
him  within  one  hour  after  his  name  shall 
be  placed  on  the  poll  as  a  candidate ;  and  no 
person  not  so  qualified  shall  be  entitled  to 
be  elected  a  member  of  the  vestry  for  any 
parish  in  this  island. 
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8.  No  person  shall  be  eligible  for  el^Mition  Disqimlification  on 
as  a  vestryman  of  any  parish  from  which  account  of  receipt 
he  shall  at  the  time  of  such  election  be  <>' P^y  ^^<>°i  ^^^y 
receiving  any  pay  or  emolument  other  than  ®^^^P     ^• 

the  pay  or  emolument  he  may  be  receiving 
as  a  member  of  the  board  of  guardians. 

9.  (1)  If  any  person  being  a  member  of  Disqualification  by 
the  vestry  of  any  parish  shall  directly  or  in-  reason  of  entering 
directly   himself  or  by   any   other  person  i'^*^ » ^^^^r^*' ^*^ 
whomsoever  in  trust  for  him  or  for  his  use  ^^®  ^' 

or  benefit  or  on  his  account  enter  into,  under- 
take or  execute  in  the  whole  or  in  part  any 
contractor  agreement  with  the  vestry  of 
which  he  is  a  member  for  supplying  goods 
for  the  use  of  the  parish,  or  for  erecting  or 
repairing  any  building  of  the  parish,  the 
seat  of  such  person  in  the  vestry  shall  be 
and  is  hereby  declared  to  be  void,  and  such 
contract  shall  also  be  void ;  provided  always 
that  nothing  herein  contained  shall  extend 
or  be  construed  to  extend  to  any  <K>ntrtt(rt 
or  agreement  made  or  entered  inio  by  any 
incorporated  trading  company  in  its  cor- 
porate capacity  nor  to  any  company  now 
existing  or  established  and  consisting  of 
more  than  ten  persons  where  such  {?on tract 
or  agreement  shall  be  made  or  entt?red  into 
for  the  general  benefit  of  such  incorporation 
or  company. 

(2)  If  any  person  whose  seat  in  the  veslrv  ^.  Penalty  for   sit- 
is  hereby  declared  to  be  void  shall  presume  ^^^^^"1^"^  Jo^". 
to  sit  or  vote  as  a  member  of  such   vestry,  g^i^i 

such  person  so  sitting  and  voting  shall  be 
liable  to  a  penalty  not  exceeding  fifty 
pounds'  for  every  day  in  which  he  shall  sit 
or  vote  in  such  vestry. 

(3)  In  case  any  person  or  persons   who  .  Penalty  for  allow 
shall  enter  into  any  contract  or  agreement  ^°^  *  °J!^'"^®L.— 
with  tbe  vestry  of  any   parish   sh^l   admit  ^^^  ^^       ^*  '*^*' 
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pate  in  a  vestry       any  member  or  members  of  such   vestry   to 
contract.  ^nj  p^rt  or  shaxe  thereof  or  to  receive  any 

benefit  thereby,  all  and  every  such  person  or 
persons  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exc^ding  fiftv  pounds. 
y     .  {^)  Any  person  who  shall  directly   or  in- 

»  ^^^witr*"*^  di'^tlj  ]>y  himself  or  by  any  other  person 
vestry  eli^rible.  ^^  trust  for  him  or  on  his  account  have  en- 
tered into  any  contract  or  agreement  with 
the  vestry  of  any  parish  shall  be  incapable 
of  being  elected  or  of  sitting  or  of  voting  as 
a  member  of  such  vestry  during  the  time 
that  he  shall  execute  hold  or  enjoy  any  such 
contract  or  agreement  or  any  part  or  share 
thereof  or  benefit  or  emolument  arising 
from  the  same. 
Leave  of  absence.  .  1^-  The  vestry  of  any  parish  may  from 
time  to  time  in  their  discretion  grant  leave 
of  absence  to  any  member  of  their  body  for 
any  period  that  they  may  be  willing  to  grant, 
and  may  from  time  to  time  extend  such 
leave  for  such  additional  period  as  they  may 
think  fit. 
Resignation  of  seat.  1 1.  Any  person  elected  a  member  of  ves- 
try may  either  before  or  after  taking  his 
seat  withdraw  from  the  vestry  by  signing 
and  addressing  a  letter  to  the  chairman  for 
the  time  being,  signifying  that  he  is  desirous 
of  withdrawing  from  the  vestry,  and  if  the 
chairman  is  satisfied  as  to  the  authenticity 
of  the  letter  purporting  to  come  from  such 
person,  he  shall  within  seven  days  convene 
a  meeting  of  the  vestry,  giving  due  notice 
to  each  member  of  the  cause  thereof,  and 
at  such  meeting  the  letter  shall  be  read  and 
recorded  on  the  minutes  and  upon  this  being 
done,  the  seat  shall  be  declared  vacant. 

p^  .  .      -      .   J  J       12.  If  any  member  of  any   vestry  shall 
ing  elel^tiont  in  case  ^^^  ^^  vacate  his  seat  or  retire  fi-om  office  in 
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the  manner  mentioned  in  the  last  preceding  wembert  die,  or  va- 
section  or  shall  be  absent  from  the  island  ^^^  ^^^\  ^^'  ^^ 
for  a  period  of  forty  dajs  at  any  one  time,  JJ^^iT days'^'^S! 
without  having  obtained  leave  of  absence,  out  leave, 
the  Parochial  Treasurer  shall  without 
delay  give  notice  of  the  holding  of  an 
election  in  a  similar  manner  as  he  is  required 
to  do  in  section  seventeen  of  this  Act,  and, 
the  parishioners  duly  qualified  to  vote  at  any 
election  of  vestrymen  for  the  parish  where 
such  death,  vacating,  retirement  or  absence 
from  the  island  without  leave  shall  take 
place,  shall  on  the  second  Monday  following 
such  death,  vacating,  retirement  or  absence 
of  forty  days  from  the  island  without  leave 
as  aforesaid,  repair  to  the  place  provided  by 
law  for  the  holding  of  elections  of  vestrymen 
for  such  parish  and  elect  a  duly  qualified 
person  to  serve  in  the  place  of  the  member 
who  shall  have  died,  vacated  his  seat  or 
retired  or  have  been  absent  from  the  island 
without  leave  for  the  period  aforesaid,  and 
such  election  shall  be  determined  in  the 
same  manner  as  in  this  Act  hereinafter  men; 
tioned,  and  in  case  a  poll  shall  bo  required 
for  the  determination  thereof  such  poll  shall 
be  taken  on  the  Monday  then  next  following, 
and  the  same  course  shall  be  pursued  and 
observed  in  all  respects  for  filling  up  the  place 
of  any  member  of  vestry  who  shall  have 
died,  vacated  his  seat,  or  retired,  or  have 
been  absent  from  the  island  without  leave 
for  the  period  aforesaid  as  is  required  to  be 
pursued  and  observed  concerning  elections 
of  vestrymen  on  the  first  Monday  in  January 
in  every  year  or  subsequently  to  such  Mon- 
day, or  as  near  thereto  as  circumstances  will 
admit. 
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Election  of  niemh^s. 

Q.aiUifica44oii  of  13.  Every  person  entitled  to  vote  for  tbe 
voters  for  election  time  being  at  anv  election  of  members  for 
of  vestrymen.  ^n^  parish  (other  thiui  the  parish  of   Sunt 

Michael)  to  serve  in  the  General  Assemblv, 
shall  be  qualified  to  vote  at  any   deetioa  of 
members  to  serve  in  the  vestry  for  the  same 
parish  in  respect  of  which  he  is  entitled   to 
vote  at  any  election  of  members  to  serve  in 
the  General  Assembly ;  and   every  person 
entitled  to  vote  for  the  time  being  at  any 
election  of   members  either  for  the   rural 
portion  of  the  pariah   of   Saint  Michael  or 
tor  the  City  of  Brid;getown  to  serve  iu  the 
General  Assembly  shall  be  qualified  to  vote 
at  any  election  of  members  to  serve  in  the 
vestry  for  the  paaish  of  Saint  Michael. 
Provision  for  voters       14.  (1)  Any  registered  voters  for  the  City 
in  the  city  orb.  Mi-  of  Bridgetown,  or  for  the  rural  part  of  the 
chael  ^^^^^^.^^^^^  parish  of  Saint  Michael,  whose  qualifications 
reS^isterinff  on°a^  depend  on  residence  in  the  district  in  which 
change  of  residence  they  had  registered  as  voters,  may,   within 
from  city  to  parish  one  month  after   changing  their   residence 
or  vice  versa  fi-Qj^  the  City  to  the  rural  or  from  the  rural 

to  the  City,  register  their  claims  as  voters 
at  vestry  elections  at  the  office  of  the  regis- 
tering officer  of  the  district  into  which  they 
have  come  to  reside,  in  the  manner  pre- 
scribed by  law. 

(2)  Such  registering  officer  is  hereby  re- 
quired, without  delay,  to  register  such  claims 
in  the  manner  prescribed  by  law,  and  to 
transmit  such  register,  to  be  called  a  Sup- 
plementary Register  for  Vestry  Elections  to 
the  Revising  Barrister. 

(8)  The  Revising  Barrister  shall  on  the 
receipt  of  such  Supplementary  Register  for 
Vestry  Elections  without  delay,  revise,  and 
transmit  it  to  the  Colonial  Secretary.     Any 
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erasures  in  the  then  existing  revised  lists 
that  may  be  rendered  necessary  by  reason 
of  such  Supplementary  Register,  may  be 
niade  by  the  Reyising  Barrister. 

(4)  The  Supplementary  Registers  for 
Vestry  Elections  when  they  shall  have  been 
revised  and  transmitted  to  the  Colonial 
Secretary,  shaU  be  subject  to  all  the  condi- 
tions so  far  as  vestry  elections  are  concerned 
that  the  registers  to  which  they  may  be  re- 
spectively supplementary  are  subject,  and 
shall  be  used  at  vestry  elections  only. 

(5)  These  provisions  shall  not  affect  or 
be  deemed  to  apply  to  elections  of  members 
of  the  House  of  Assembly ;  on  the  contrary 
any  person  qualified  to  vote  at  an  election 
of  members  for  the  city  of  Bridgetown,  or 
for  the  rural  part  of  the  parish  of  Saint 
Michael,  whose  qualification  depends  on 
residence,  shall  on  changing  his  lesidence 
from  the  city  to  the  rural,  or  vice  versa  be 
subject  to  the  same  dis- qualifications  as  here- 
tofore. 

15.  The  Colonial  Secretary   shall  before  The  Colonial  Secre- 
the  holding  of  any   election   for  vestrymen  tary  to  supply  vot- 
f umish  the  parochial  treasurer  of  each  par-  er'a  Hats  for  use  at 
ish  with  a  certified  copy  of  the  last  Hsts  ^l^^ons. 
which  shall  have  been  taken  of  the  electors 
appearing  on  such  lists  as  being  entitled  to 
vote  for  every  such  parish  for  which  any 
such  election  for  vestrymen  shaU  be  about 
to  be  held  ;  and  in  the  event  of  the  office  of 
parochial  treasurer    of  any    parish  being 
vacant,  the  Colonial  Secretary  shall  furnish 
the  churchwarden  of  such  parish  with  such 
lists  and  if  there  shall  be  no  chiu*chwarden 
of  such  parish,  the  Colonial  Secretary  shall 
furnish  the  elector  of  such  parish  who  shall 
first  apply  to  him  with  such  lists,  and  evory 
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sucb  parochial  treasurer,  churchwardeu  or 
elector  bq  Iur^i«he4  with  such  Ijsts  shall  ky 
or  cauae  the  same  to  be  laid  before  the 
sheriff  at  the  election  of  TestryntLen  for  the 
pawih  for  which  he  shall  be  parochial   trea- 
surer, chiichwardei^  or  elector    when  aiid 
so  sooja  as  the  person  to  act  aa  sheriff  shall 
be  di]j(7  sworn  to  act  as  such. 
If  the  person  to       16.  K  any  parochial  trea^urei%  church- 
wbom  such  liat  ia    warden  or   elector  who   may  be  furnished 
JS^  it  liiwS^to  a  ^th  such  Hsts  a?  are  mentioned  in  the  laat 
ponij^  preceding  section  shall  add  to,  alter,   strike 

out,  falsify,  erase  or  de&u»  any  such  list,  or 
shall  decline  or  refuse  or  wilfully  neglect  to 
lay  or  cause  to  be  laid  such  lists  before  the 
sheriff  at  any  election  to  which  such  lists 
relate,  he  shall  be  subject  to  a  penalty  not 
exceeding  fifty  pounds  to  be  recovered  on 
the  complaint  of  any  elector  before  any 
police  magistrate  in  a  summary  manner,  one 
half  to  l»  paid  to  such  elector  and  the 
other  half  to  the  clerk  of  the  vestry  of  the 
parish  to  be  by  the  latter  paid  to  the  paro- 
chial treasurer  of  the  parish  for  the  use  of 
the  parish. 
Flaoe  where  elec-  17.  All  elections  of  members  to  serve  in 
tiona  shaTlbe  held.  ^^^^  vestries  of  the  several  parishes  shall  be 
held  in  such  convenient  place  within  each 
parish  as  the  parochial  treasurer  for  the 
time  being  shall  provide ;  and  in  case  there 
shall  not  be  a  proper  parochial  building 
suitable  for  holding  an  election  then  the 
parochial  treasurer  shall  have  power  to  hire 
a  convenient  house  within  the  parish  for 
Uie  purpose  aforesaid,  and  shall  charge  and 
be  allowed  the  cost  thereof  in  his  account 
with  the  said  parish ;  and  the  said  parochiai 
treasurer  shall  twenty  davs  at  the  least  bcr 
fore  the  holding  of  the  election  give  a  writ- 
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tenorprinted  noticeof  the  place  appointedfor 
diat  pxirpo8(a  by  affixing  the  same  on  or  near 
to  the  doors  of  all  the  chnrchies,  chapels  and 
licensed  places  of  worship  within  such  par- 
ish, and  also  by  publishing  the  cnone  in  two 
newspapers  of  the  Island.  And  any  parochial 
treasurer  who  shall  neglect  bis  duty  in  any 
of  the  particulars  aforesaid  shaQ  forfeit  a 
sum  not  exceeding  one  hundred  pounds. 

18.  The  parishioners  in  every  parish  duly  General  •leotion  of 

C lifted  to  vote  for  vestrymen,  shall  ofa  the  vestrymen,  when  to 
Monday  in  January  in  every  year  re-  *^«  place,  who  to 
pair  to  the  place  provided  for  the  holding  *^  •■  «^®"*  *^- 
of  elections  of  vestr3rmen  for  such  parish ; 
the  senior  justice  of  the  peace  pftoent  shall 
sit  as  sheriff,  and  if  no  justice  of  the  peace 
be  present,  or  if  he  shall  decline  or  refuse 
or  rtom  any  cause  whatever  be  unable  to  act 
as  sheriff  at  any  such  election,  the  electors 
then  present  or  a  majority  of  them  may 
aj^point  any  elector  present  who  uiay  be 
wiUing  to  discharge  the  duties  of  sherm  to 
act  as  sheriff  at  such  election,  and  such  elec- 
tion shall  begin  between  the  hours  of  ten 
and  eleven  o'clock  in  the  morning,  and  the 
said  sheriff  before  commencing  his  duties 
shall  take  the  following  oath  before  any 
justice  of  the  peace  or  elector  present,  who 
IS  hereby  empowered  and  required  to  ad- 
minist^  the  same,  nam^y ; 
**  I,  A.B.  do  swear  that  I  will  discharge  the 
"  duties  of  sheriff  at  the  election  of  vestry- 
•*  men  for  the  parish  of  fairly 

<^  aaid  impartially,  wii^out  favour  oraffec- 
**  tion,  malice,  or  hatred,  and  according  to  the 
"  best  of  my  judgment.    So  help  me  Qod." 

W.  Within  one  hour  after  the  beginning  Proposal  of  candi- 
of  any  election  in  manner  aforesaid,  the  dates'  names, 
name  of  every  candidate  shall  be  proposed 
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by  an  elector  having  a  right  to  vote ;  and  if 
within  such  hour  any  candidate  or  the  per- 
son proposing  him  shall  be  required  to  do  so 
by  any  two  electors  having  a  right  to  vote, 
such  candidate  or  his  proposer  (as  the  case 
may  be)  shall  declare  on  oath  or  affirmation 
the  nature  and  particulars  of  the  candidate's 
qualifications  and  shall  m^ke  such  declara- 
tion in  the  form  following  namely : — 
*'  I,  A.  B.  do  swear  or  affirm  (ba  the  case 
'  may  be)  that  (am  or  is)  truly  and 
*' bond  fide  qualified  to  be  elected  as  a  ves- 
"  tryman  for  the  parish  of  and 

**  that  the  nature  and  particulars  of  (my   or 
"  his)  qualifications  are  as  follows  : — 
**  So  help  me  God.'* 

'•  (Signed)  A.  B." 
and  the  oath  or  affirmation  shall  be  admin- 
stered  by  the  sheriff  and  the  declaration 
made  within  two  hours  after  the  beginning 
of  the  election. 
In  what  case  a  20.  If  at  the  expiration  of  one  hour  nfter 
poll  to  be  taken.  the  beginning  of  any  election  in  manner 
aforesaid,  no  more  candidates  stand  pro- 
posed than  there  are  vacancies  to  be  filled 
up,  the  sheriff  shall  forthwith  declare  the 
candidates  who  may  stand  proposed,  to  be 
elected,  but  if  at  the  expiration  of  such  hour 
more  candidates  stand  proposed  than  there 
are  vacancies  to  be  filled  up  the  sheriff  shall 
adjourn  the  election  and  shall  take  a  poll  in 
manner  in  this  Act  mentioned  ;  provided 
always  that  when  rendered  necessary  by  the 
administration  of  oaths  or  affirmations  to 
candidates  or  their  proposers  as  provided  by 
the  last  preceding  section,  the  sheriff  shall 
remain  for  such  time  as  may  be  necessary 
fot  the  administration  of  such  oaths  or 
affirmations. 
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21.  In  case  of  a  poll  beim?  required  as     Whwiyollia  to 
last  aforesaid  the  same  shall  be   opened  on  ^  opened,  and  how 
the  Monday  following  the  Monday  on  which  ^^»  ;*  ^  *^  *^  ^®P* 
the  candidates  have  been  proposed,  at  the 

place  provided  by  law  for  the  purpose  be- 
tween the  hours  of  eight  and  nine  o'clock  in 
the  morning,  and  the  polling  shtdl  continue 
until  four  o'clock  in  the  afternoon  of  the 
same  day,  and  no  poU  shall  be  kept  open 
later  than  four  o'clock  in  the  afternoon  or 
commence  before  eight  o'clock  in  the  mom-  ' 

ing.  Provided  always  that  with  the  con- 
sent of  the  candidates  present  and  in  the 
absence  of  any  candidate,  of  the  elector  who 
proposed  him,  it  shall  be  lawful  for  the 
sheriff  to  close  the  poll  previous  to  the  time 
fixed  for  that  purpose.  » 

22.  Cpon  all  elections  of  membei-s  to  servo     y^j^  ^n  u  to  be 
in  the  several  vestries  where  a  poll  shall  be  taken. 

taken  the  sheriff  shall  set  down  on  each 
ballot  paper  the  names  of  each  of  the  can 
didates,  and  no  person's  name  shall  be  so 
set  down  except  such  as  have  been  duly 
proposed  on  tne  Monday  previous  to  the 
commencement  of  the  poUing,  and  whose 
qualification  shall  have  been  duly  sworn  to, 
il  required,  as  hereinbefore  mentioned. 

23.  No  enquiry  shall  be  permitted  at  the     What  enquiries 
time  of  polling  as  to  the  right  of  any    per-  may  be  made  at 
son  to  vote  except  as  hereinafter  provided,  the  time  of  pollinK, 
that  is  to  say  ;  the  sheriff  shall  if  required  fJ^i^JJ^^.  '""^  '"^" 
on  behalf  of  any  candidate  put  to  any  voter  ^  ^     ^ 

at  the  time  of  his  tendering  his  vote,  and 
not  afterwards,  the  questions  following  or 
any  of  them  and  no  other ; 

1.  Are  you  the  same  person  whose 

name  appears  as  A.B.  on  the 

register  of  voters  now  in  force 

for  the  parish  of  r' 
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2,  Have  you  already  voted  at  this 
election  for  the  parish  of  ? 

3.  Have  ^ou  the  same  qualification 
for  which  your  name  was  origin- 
ally inserted  in  the  register  of 
voteiv  now  in  force  for  the  par- 

*ish<ff  ? 

(specifying  in  each  case  the  par- 
taculars  of  the  qnalificBtion  as 
described  in  the  register  ) 
and  if  any  person  shall  wilfolly  make  a 
ftdse  answer  to  any  of  the  questions  afore- 
said, he  shall  be  subject  to  a  penalty  not 
evoeeding  fifty  pounds  to  be  rec«yerea  in  a 
summary  manner  on  the  complaint  of  any 
elector  before  any  police  magistrate,  one 
half  to  be  ^d  to  the  informer,  and  the 
other  half  to  the  parochial  treasurer  of  the 
parish  for  the  use  of  the  parish,  aaid  the 
sheriff  shall  (if  required  on  behalf  of  any 
candidate  at  the  time  aforesaid)  administer 
an  oath  (or  in  case  of  a  Quaker  or  Morarian 
or  other  person  objecting  to  an  oath,  an 
aifirmation)  to  any  yoter  in  the  following 
form,  that  is  to  say ; 

•*  You  do  swear  (or  being  a  Quaker 
'*  or  MorayiMi,  or  other  person  ob- 
**  jecting  to  an  oath,  do  affirm)  that 
"you  are  the  same  person  whose 
'*  name  appears  as  A.B.  in  the  regis- 
*'  ter  of  voters  now  in  foice  for  the 
"  parish  of  and 

*•  thai  you  have  not  before  voted  at 
*•  the  present  election  for  the  parish 
''  of  and  t^at 

"you  have  the  same  qualification 
**  lor  which  your  name  was  originally 
**  inserted  in  the  register  of  voters 
•*  now  in  force  for  the  psuish  of      *'; 
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and  no  elector  sliall  hereafter  at  aaj  si^ch 
election  be  required  to  take  any  other  oath 
or  affirmation  except  as  aforesaid  either  in 
proof  of  his  freehold,  age,  or  other  qualifi- 
cation or  right  to  vote ;  aind  no  person 
claiming  to  vote  at  anj  such  election  shall 
be  eidiMfed  from  voting  thereat  except  by 
reason  of  its  appearing  to  the  sheriff  upon 
putting  such  quesftions  as  afioresaid,  or  any 
of  tbcmv  that  the  person  so  claiming  to  rote 
is  not  the  same  person  whose  name  appears 
on  sueh  register  as  aforesaid,  or  that  he  has 
preyiottsly  voted  ai>  the  same  election,  or 
that  he  has  not  the  same  qualification  for 
which  his  name  was  inserted  in  such  register 
or  except  by  reason  of  such  penstbn  refusing 
to  answer  the  said  questions  or  either  of  them, 
or  to  take  the  Raioi  oath  or  make  the  said  ^ 
affirmation. 

24.  At  the  close  of  every  election,  and  be- 
fore die  person  acting  as  sheriff  shall  depart  .  -^t  close  of  elec- 
from  the  place  of  election,  the  candidates  ^^  ^^^J^^^^^ 
who  shall  have  the  majority   of   votes  shall  ei^^ted.  and  to  make 
be  publicly  declared  by  the  person  acting  return, 
as  sheriff  to  be  duly  chosen  vestrymen  for 
such  parish  ^nd  the  names  of  any  candi- 
dates naving  an  equal  number  of  votes  shall 
also  be  pubucly  declared  by  the  sheriff  and 
if  a  complete  vestry  has  been  returned  the 
names  of  the  persons  so  chosen  vestrymen 
shall  within  three  days  after  such  election 
be  returned  by  the  person  acting  as  sheriff 
to  the  rector  of  the  parish,  or  in  the  absence 
of  the  rector '  to  the  churchwarden  of  the 
parish  in  which  such  election  shall  be  held 
for  the  time  being,  and  such  return  shall  be 
in  the  following  form : — 
^'  Betum  of  persons  elected  as  vestrymen 
**  for  the  parish  of  "    this 
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'*  day  of 
"      A.B.  of 
"      CD.  of 

"  Ac.,    &c.,    Ac, 

**(8igned)        E.F. 

Sheriff.'* 
But  it  shall  not  be  in  the  power  of  such  per- 
son to  make  any  special  return  of  such  elec- 
tion unless  it  shall  happen  that  a  complete 
vestry  has  not  been  returned  owing  to  any 
of  the  candidates  having  an  equal  number  of 
votes,  in  which  case  he  shall  within  ihe  like 
period  make  a  return  in  the  following  form  : 
'*  Eetum  of  persons  elected  as  vestrymen 
"  for  the  parish  of 
„  this         dav  of 
-     A.B.  of 
"     CD.  of 

<&c.,     &e.,    <&c., 
**  The   following  had  an  equal  number  of 
*'  votes  : — 
"     W.X  of 
"    Y.Zof 

&c.,     Ac, 

"  (Signed)        E.  P. 

''  Sheriff." 

Upon  any  return  he  shall  make  and  sub- 
scribe the  following  declaration  before  such 
rector  or  churchwarden,   namely; 

**  I,  E.P.,  do  declare  that  according  to 
*'  my  skill  and  judgment  the  return  by 
"  me  now  made  upon  the  election  of  ves- 
**  trymen  for  the  parish  of 
"  is  according  to  the  law  of  election  now 
*'  in  force,  and  without  favour  or  affection 
'*  hatred,  malice,  or  ill-will  to  any  person, 
♦*  whomsoever  "  ; 
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and  if  any  person  who  shall  have  acted  as 
sheriff  at  any  election  of  vestrymen  within 
the  meaning  of  this  Act  shall  refuse  to 
make  and  subscribe  such  declaration,  the 
person  so  offending  shall  forfeit  and  pay  a 
sum  not  exceeding  twenty-five  pounds  to 
be  recovered  in  a  summary  manner  on  the 
complaint  of  any  elector  before  any  police 
magistrate,  half  to  be  paid  to  such  elector, 
and  the  other  half  to  be  paid  to  the  parochial 
treasurer  of  the  parish  for  the  use  of  the 
parish. 

25.  The  8heri&  at  all  elections  of  vestry-  Poi^er  and  aathori. 
men  shall  have  and  possess   aU   the    like  *y  ^^  sheriff, 
powers  and  authorities  for  conducting  such 

elections  as  the  sheriffs  acting  at  the  elec- 
tion of  members  for  the  General  Assembly 
have  -or  possess. 

26.  If  the  parishioners  in  any  parish  duly   ^    ,  ., 
quaUfied  to  vote  for  vestrymen  shall  fail  to  a  vesSr^^e^ra^to 
meet  at  the  time  and  place  aforesaid  for  the  continue  meeting 
purpose  aforesaid,  or  if  on  any  such  meeting  until  election  is 
the  names  of  ten  persons  in  respect  of    the  made, 

parishes  of  Saint  Michael,  Christ  Church  and 
Saint  Philip,  and  of  six  persons  in  respect 
of  the  said  other  parishes  duly  qualified  to 
serve  the  office  of  vestrymen  for  the  parish  in 
which  such  meeting  shall  be  held,  shall  net 
be  put  on  the  poU  as  candidates,  within  one 
hour  aftor  the  poU  has  been  opened,  or  a 
sufficient  vestry  shall  not  be  elected  and 
returned,  it  shall  be  lawful  for  such  par- 
ishioners as  aforesaid  to  meet  at  such  places 
as  aforesaid,  on  the  Monday  then  next  fol- 
lowing the  second  Monday  in  the  month  of 
January  in  any  year,  and  so  successively  on 
every  Monday  following  until  a  sufficient 
number  of  persons  duly  qualified  to  serve 
as  vestrymen  for  one  year  for  such  parish 

C— 3. 
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or  parishes,  shall  have  been  elected  and  re 
turned,  or  in  the  event  of  a  special  re- 
turn having  been  made  it  shall  be  lawful  for 
such  parishionets  to  meet  at  such  places 
aforesaid  on  the  Monday  then  next  follow- 
ing the  date  of  the  making  of  such  return 
and  the  names  of  the  candidates  having  an 
equality  of  votes  shall  then  be  placed  on 
the  poll  and  a  poll  shall  be  taken  between 
them  in  the  usual  manner  in  all  respects  as 
hereinbefore  provided. 

Controverting  elections. 

Controverted  elec-  *^^-  Whenever  any  controversy  shall  arise 
tions  to  bo  deter-  concerning  the  election  of  any  vestryman 
minod  by  chidP  jiu-  elected  under  the  provisions  of  this  Act  the 
^o®-  same   shall   be  determined   by  the    Chief 

Judge  of  this  island  in  open  court, 
upon  petition  or  petitions  to  be  lodged 
with  the  clerk  of  the  court  of  common 
pleas  within  three  days  next  after  such 
election,  by  the  person  controverting  any 
such  election,  who  shall  prosecute  the 
same  within  such  time  or  times  as  the 
Chief  Judge  shall  appoint,  and  failing 
so  to  do  his  petition  shall  be  dismissed. 
And  in  every  case  where  such  election 
shall  be  by  the  Chief  Judge  declared  void 
it  shall  be  lawful  for  the  parishioners  duly 
qualified  to  vote  at  any  election  of  ves- 
trymen to  assemble  at  the  place  by  law 
appointed  for  the  purpose  of  perfecting  the 
election  of  a  vestry  for  the  parish  in 
which  such  controversy  shall  have  arisen 
on  the  second  Monday  following  such  deci- 
sion, and  so  successively  every  Monday 
ensuing  until  a  sufficient  number  of  persons 
duly  qualified  to  serve  as  vestrymen  for 
such  parish   shall   be  duly   elected  and  re- 
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turned,  and  such  persons  so  elected  shall 
then  have  full  power  and  authority  to 
arrange  and  transact  all  affairs  of  the  said 
parish  in  the  same  manner  and  to  the  same 
extent  as  can  dulj  qualified  yestrymen  in 
any  other  parish  of  the  Island. 

28.  Every  petition  controverting  any  ^  Who  to  sign  peti- 
election  of  vestrymen  shall  be  signed  by  ^^^• 
a  candidate  or  by  three  parishioners  being 
electors,  and  the  party  or  parties  so  object- 
ing and  the  party  or  parties  so  objected  to, 
shall  in  person  or  by  counsel  be  heard,  and 
such  petition  and  issue  therein  involved, 
examined,  concluded  and  determined  by  the 
Chief  Judge,  who  shall  liave  power  to  order 
and  adjudge  any  costs  connected  with  such 
petition  to  be  paid  in  such  manner  as  he 
shall  deem  just  and  reasonable,  such  costs 
to  be  in  accordance  with  the  docket  of  fees 
for  the  time  being  in  force  in  the  court  of 
common  pleas  of  this  i^and,  and  to  be 
taxed  and  recovered  in  the  same  manner  as 
costs  are  taxed  and  recovered  in  such 
court. 

Veetry    clerks. 

2d.   The  collectors  of  rates  and  parochial  Parochial  Treasurer 
treasurers  shall  also,  except  in  cases  other-  except  in  8.  Michael 
wise  provided    for  by  law,    discharge  the  to  a^t  as    vestry 
duties  of  vestry  clerks  and  shall    attend  ^^®'^'- 
all    meetings  of  the  vestries,    and    keep 
minutes  of  their  proceedings  in  a  fair  and 
legible  hand    and  shall  receive  for    their 
salaries  as  vestry  clerks  such  sum  as  the 
vestry  shall  deem  fit.  Provided  always  that 
the  collector  of  rates  and  parochial  treasur- 
er of  the  said  parish  of  Saint  Michael  shall 
be  and  ho  is  hereby  relieved  of  the  duties  as 
vestry  clerk  of  the  said  parish,  and  the  said 
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vestry  of  the  said  parish,  shall  from  time 
to  time  as  they  may  think  fit  appoint  some 
fit  and  proper  person  to  be  their  clerk  to 
attend  their  meetings  and  take  and  keep 
the  minutes  of  their  proceedings,  and  to  do 
and  perform  such  other  acts  and  things  as 
shall  be  required  of  him.  And  they  shall 
pay  him  out  of  the  parochial  funds  such 
salary  as  they  shall  think  fit. 
Sue  and  be  sued  30.  The  vestries  may  sue  and  be  sued  in 
io  name  of  clerk,     ^he  name  of  their  clerk. 

31.  The  vestry  of  every  parish  shall  cause 
Mmutes  t^^^^^P*  to  be  provided  and  kept  a  proper  book  or 
'  books,  and  proper  entries  to  be  made  therein 
of  the  names  of  the  several  vestrymen  who 
shall  attend  the  respective  meetings  of  the 
vestry,  and  of  all  orders  and  proceedings 
made  or  taken  at  such  meetings,  and  all 
such  books  shall  at  all  reasonable  times  be 
open  to  the  inspection  of  the  said  vestrymen 
or  any  elector,  or  any  person  rated  or 
assessed  in  the  said  parish,  v^ithout  fee  or 
reward ;  and  the  said  vestrymen  or  other 
persons,  or  any  of  them  shall,  and  may 
take  copies  of,  or  extracts  from,  such  books 
respectively  without  paying  anything  for 
the  same  ;  and  in  case  the  clerk  to  the  said 
vestry,  or  other  person  having  the  care  of 
such  books  shall  refuse  to  permit,  or  shall 
not  permit  the  said  vestrymen  or  such 
persons  as  aforesaid  to  inspect  the  same,  or 
to  take  such  copies  or  extracts  as  aforesaid, 
such  clerk  or  other  person  shall  forfeit  and 
pay  any  sum  of  money  not  exceeding  two 
pounds  for  every  such  offence. 

32.  The  said  vestry  shall,   and  they  are 

.  hereby  required  to  cause  a  book  or  books  to 

be  provided  and  kept,  and  true  and  regular 

accounts  to  be  entered  therein  of  all  sums 


Account  books  to 
be  kept  open  to  in- 
spection. 
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of  monej  received  and  disbursed  for  or  on 
account  of  parochial  purposes,  and  of  the 
several  articles,  matters,  and  things  for 
wliich  such  sums  of  money  shall  hare  been 
so  received  and  disbursed ;  which  book  or 
books  shall,  at  all  reasonable  times,  be 
open  to  the  inspection  ot  the  said  vestrymen 
or  any  elector,  or  any  person  or  persons 
rated  in  the  said  parish,  without  fee  or 
reward  ;  and  the  said  vestrjrmen  or  persons 
aforesaid  or  any  of  them  shall,  and  may 
take  copies  of,  or  extracts  from,  the  said 
book  or  books  or  any  part  or  parts  there- 
of, without  paying  anything  for  the  same  ; 
and  in  case  the  clerk  of  the  said  vestry  or 
other  person  with  whom  such  book  or 
books  snail  remain,  shall  on  any  reasonable 
demand  refuse  to  permit,  or  shall  not  permit 
the  said  vestrymen,  persons,  or  elecfors  or 
any  of  them,  to  inspect  the  said  book  or 
books  or  to  take  such  copies  or  extracts  as 
aforesaid,  such  clerk  or  other  person  as 
aforesaid  shall  forfeit  and  pay  any  sum  not 
exceeding  two  pounds  for  every  such 
offence. 

Parochial    treasurers. 
33.  The  vestry   of   each   parish   shall  be     Appointment  of 
and  they  are  hereby  aiithorized  an<l  requir-  parochial  treasurer, 
ed  to  nominate  and  appoint  from  time  to 
time,   when  occasion  shall  require,   to  the 
office  of  collector    of    rates    and  parochial 
treasurer  for  each  parish,  some  fit  and  prop- 
er person,   not  being  a  member  of  vestry 
of  the  same  parish,  to  be  approved  by  the 
Govemor-in-Executive  Committee,  and  the 
person  so  appointed  to  the  said  office  shall 
hold  the  same  during  good  behaviour,  and 
shall  receive,  collect,   and   raise  all   rates 
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made  and  assessed  by  such  yestrj,  under 
the  authority  of  this  Act,  and  shall  pay  all 
orders  of  the  said  vestry  ;  and  he  shall  once 
in  every  six  months  or  oftener  if  called  up- 
on by  the  vestrv  for  that  purpose,  account 
to  such  vestry  lor  all  sums  received  by  him 
|n  such  office  as  aforesaid  ;  and  such  collec- 
tor of  rates  and  parochial  treasurer  for  the 
parish  of  Saint  Michael,  shall  before  enter- 
me  upon  his  office,  become  bound  by  an 
olmgation  in  writing,  to  our  Sovereign  Lady 
Queen  Victoria,  her  heirs  and  successors, 
himself  in  the  sum  of  one  thousand  pounds, 
with  two  sufficient  securities  to  be  approved 
by  the  said  vestry,  in  the  sum  of  five  hun- 
dred pounds  like  sterling  money  each  ;  and 
the  collectors  of  rates  and  parochial  trea- 
surers for  the  other  parishes  of  the  island 
shall  become  bound  in  like  manner  respec- 
tively, in  the  sum  of  two  hundred  and  fifty 
pounds  each,  with  two  sufficient  securites 
to  be  approved  by  the  vestrv  making  the 
appointment,  in  the  sum  of  one  himdrcd 
and  tweatjr  five  pounds  each.  And  the  con- 
dition of  the  said  bonds  shall  be  that  the  said 
collectors  of  rates  and  parochial  treasurers 
shall  duly  account  with  their  respective  ves- 
tries for  all  sums  received  by  them  when  and 
as  often  as  they  be  reauired  ;  and  the  said 
bonds  shall  be  lodged  with  the  Colonial 
Treasurer  for  the  time  being,  and  re- 
main so  long  as  the  parties  named 
therein  as  collectors  of  rates  and  paro- 
chial treasurers  shall  be  in  charge  of  the 
duties  of  the  said  offices  and  until  the 
same  shall  be  discharged  in  due  course  of 
law  :  and  in  case  of  any  breach  in  the  con- 
dition of  any  of  the  said  bonds,  the  said 
Colonial  Treasurer  shall  forthwith  put  the 
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same  in  force  against  any  such  collector  of 
rates  and  parochial  treasurer  so  making 
default,  and  his  securities,  and  pay  the 
amount  when  recovered  to  the  parish  to 
which  such  collector  of  rates  and  parochial 
treasurer  was  a  defaulter  ;  and  the  said 
collectors  of  rates  and  parochial  treasurers 
shall  be  liable  to  be  removed  by  the  Gov- 
emor-in-Executive  Committee  for  the  time 
being,  for  breach  of  duty  or  other  miscon 
duct  and  any  vacancy  which  may  happen 
by  the  removal,  death,  absence  from  the 
island  or  incapacity  of  any  collector  of 
rates  or  parochial  treasurer,  shall  be  filled 
up  from  time  to  time  by  the  vestry  of  the 
parish  in  which  the  vacancy  shall  occur, 
by  the  nomination  of  some  other  person, 
not  being  a  member  of  the  same  vestry ; 
such  nomination  to  be  approved  as  afore- 
said by  the  Gk)vernor-in-Executive  Com- 
mittee. Provided  always  that  no  person 
appointed  collector  of  rates  and  parochial 
treasurer  under  the  authority  of  this  Act, 
shall,  whilst  he  holds  the  omce  be  eligible 
to  be  elected  or  to  serve  as  a  member  of 
the  Q^neral  Assembly :  and  provided  also  Disqualified  to  sit 
that  the  vestry  of  any  parish  shall  not  be  ***  *he  House  of 
prevented  from  recovering  over  and  above  ^s^^hly. 
the  amount  of  such  bonds  as  aforesaid  by 
any  action  of  debt  or  otherwise  any  sums 
which  may  have  been  collected  by  or 
recovered  by  any  of  the  collectors  of  rates 
or  parochial  treasurers. 

34.  When    any    of    the    sureties  to  any     Sureties  djing  or 
bond  given  as  required,  by  the   preceding  choosing  to  with- 
section  on  behalf  of  any  parochial  treasur-  draw, 
er  shall  be  desirous  of  withdrawing  there- 
from, or  shall  die,   it  shall  be  lawful  for 
such  person  so  desiring  to  retire  from  such 
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suretyship  as  aforesaid,  or  for   the    exe- 
cutors or  administratiors  of    any     surety 
dying,    to    call    upon    the    vestry    of  the 
parish  employing  such  parochial  treasurer, 
for  whom  such  suretyship  shall  have  been 
given,  to  examine  and  close  the  accounts  of 
such  parochial  treasurer  within  three  months 
after  notice  given  to  the  chairman   of  any 
such  vestry,  in  writing,  or   addressed  and 
sent  to  him  through  the   post    office    as    a 
registered  letter  from  any  of  the  parties 
hereinbefore  mentioned,  declaring  their  de- 
sire to  withdraw  from  such  suretyship.  And 
upon  the  receipt  of  such  notice  tbe  vestry  of 
any  parish  as  aforesaid  shall  cause  the  ac- 
counts of   their  parochial   treasurer  to  be 
audited  and  a  balance  struck,  and  any  sum 
which  may  appear  by  such  reckoning  to  be 
due  by  such  parochial  treasurer  to  the  parish 
for  which  he  shall  be  suchjparochial  treasurer 
shall  be   produced  by   him  to  such  vestry 
who  shall  cause  the   same  to  be   deposited 
to  the    credit    of    such    vestry    in  the  Co- 
lonial Bank,   to  be  withdrawn  and  returned 
to  such  parochial  treasurer  upon   his  pro< 
ducing  another  good  and  approved   surety, 
and  upon  the  execution  of  a  bond   by   such 
surety  on  behalf  of  such  parochial  treasurer 
as  required  and   conditioned  by   this  Act. 
And  upon  such  accounting  by  such  parochial 
treasurer  with   such   vestry   as     aforesaid, 
and  upon  his  paying  up  any  balance  which 
may  thereupon  appear  to  be  due  to  such 
vestry  or  in   default  of  payment  by  such 
parochial  treasurer  of  any  such  balance  so 
due  as  aforesaid,  and  upon  payment  of  the 
same  by  any  surety  desirous  of    retiring 
from  such   suretyship,   the  bond  given  by 
such   suretv   shall  be  cancelled  in  so  far  as 
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the  liability  of  such  retiring  or  deceased 
surety  is  concerned,  and  thenceforward  such 
surety  or  the  executors  or  administrators  of 
such  surety,  and  the  estates  and  effects  of 
such  sureties  shall  be  for  ever  freed  and 
discharged  from  any  liability  on  behaK  of 
any  such  suretyship  or  bond. 

35.  In  every  case  in  which  any  paro-  Provisions  relating 
chial  treasurer  of  any  parish  shall  die  or  be  to  doooments  in 
removed  from,  or  cease  to  hold  his  office,  all  case  of  death  &c.^ of 
books,  documents  and  papers  in  his  posses-  P*»^ochial  treasurer, 
sion  as  such  parochial  treasurer,  or  which 
shall  come  into  the  possession  of  his  repre- 
sentatives, shall  be  given  up  as  soon  as  con- 
veniently may  be  to  his  successor  in  office 
upon  the  same  being  demanded  by  such  suc- 
cessor or  by  the  chairmain  or  churchwarden 
of  the  vestry  of  such  parish.  If  any  person 
shall  refuse  to  give  up  any  such  book,  docu- 
ment or  paper,  in  such  case  as  aforesaid,  it 
shall  be  lawful  for  the  Governor-in-Execu- 
tive  Committee  to  authorize  a  summary  in- 
formation to  be  made  for  that  purpose  be- 
fore the  police  magistrate  of  the  parish 
of  which  such  person  was  a  parochial  trea- 
surer who  shall  thereupon  be  authorized  to 
summon  such  person,  or  to  issue  a  warrant 
for  bringing  such  person  before  such  mag- 
istrate, and  upon  such  person  not  appearing 
or  not  being  foiuid,  it  shall  be  lawful  for  the 
magistrate  to  hear  and  determine  the  matter 
in  a  summary  way  ;  and  if  it  shall  appear 
to  him  that  any  such  book,  document,  or 
paper  is  in  the  custody  or  power  of  any 
such  person,  and  that  he  has  refused  or  wil- 
fully neglected  to  deliver  the  same  the  mag- 
istrate is  hereby  authorized  and  required  to 
commit  such  person  to  prison  there  to  re- 
main without   bail,   rnjitil  be  shall  have  de- 
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livered  up  tbe  same  or  until  satisfaction  has 
beeu  given  in  respect  thereof  to  the  person 
in  whose  custody  the  same  ought  to  be,  and 
the  said  magistrate  may  grant  a  warrant  to 
search  for  such  books,  docimients,  or  other 
papers,  as  in  the  case  of  stolen  goods,  in  any 
dwelling  house  or  other  premises  in  which 
any  credible  witness  shall  prove  on  oath  be- 
fore him  that  there  is  reasonable  cause  to 
suspect  the  same  to  be,  and  the  same  when 
found  shall  be  delivered  to  the  person  in 
whose  custody  they  ought  to  be. 
Parochial  treaauwr  ^9'  '^^^  ^  parochial  ^easurer  of  every 
to  keep  an  account  pansh  shall,  on  the  fifteenth  day  of  every 
at  colonial  bank,  month  pay  into  the  Colonial  Bank  to  his 
credit  as  parochial  treasurer,  all  sums  of 
money  collected  by  him,  and  then  remain- 
ing in  his  hands.  And  the  parochial  trea- 
surer shall  keep  a  pass-book  with  the  bank, 
showing  his  deposits  and  drafts,  and  such 
book  shall  be  one  of  the  books  of  the  parish  ; 
and  in  the  case  of  the  death,  resignation,  or 
dissmissal  from  office  of  any  parochial  trea 
surer,  the  balance,  if  any,  then  remaining  in 
the  bank  to  his  credit  shall,  on  the  certifi- 
cate of  the  chairman  of  the  vestry  or  church- 
warden of  the  parish,  addressed  to  the  man- 
ager of  the  bank,  of  such  death,  resignation, 
or  dismissal  from  office,  and  appointment 
of  his  successor,  be  transferred  by  the  bank 
to  his  successor  in  office. 

Remuneration  37.  The  collectors  of  rates  and  parochial 

treasurers  for  the  several  parishes  shall 
receive  and  be  entitled  to  the  sum  of  six 
pounds  for  every  hundred  pounds  of  rates 
or  taxes  collected  by  them  for  the  use  of 
their  respective  parishes. 

Leave  of  absence.  38.  The  vestry  of  any  parish  may  from 
time  to  time  grant  leave  of  absence  to  the 
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parochial  treasurer  of  such  parish  for  any 
period  that  they  may  be*  willing  to  grant, 
and  may  from  time  to  time  extend  such 
leave  for  such  additional  period  as  they 
may  think  fit. 

39.  Whenever  any  leave  of  absence  shall   and  nomination  of 
be  granted  to  any  parochial  treasiu'er  he  ^^^  i^nens. 
shall  nominate  some  fit  and  proper  person 

to  be  approved  of  by  the  vestry  to  act  in 
his  place  and  stead. 

40.  Anv   leave   of  absence  or    extended     Leavo  of  absence 
leave  of  absence   granted   to  any  parochial  ^^^  nomina^n  to 
treasurer,  and  the  appointment  of   the   per-  ex^X^r'^commit- 
son  who  shall  be  nominated  and  appointed  tee. 

to  act  in  the  place  and  stead  of  such  paro- 
chial treasurer  shall  be  subject  to  the  ap- 
proval of  the  Govemor-in-Executive  Com- 
mittee. 

41.  The  person  appointed   to   act  in  the  Locwn  teneru  to  en- 
place  and  stead    of  the  parochial   treasurer  ter  into  bond. 

to  whom  any  leave  shall  be  granted  shall  be- 
fore entering  upon  his  duties  become  bound 
by  an  obligation  in  writing  of  the  same  kind 
to  the  same  amount,  and  with  suitable  sure- 
ties as  the  parochial  treasurer  in  whose 
place  and  stead  he  shall  be  appointed  to  act, 
and  he  shall  perform  the  like  duties,  and 
have  the  same  powers  and  be  subject  to  the 
like  conditions,  restrictions  and  proceedings 
in  all  respects  as  such  parochial   treasurer. 

Auditors, 

42.  ( 1 )  At  the  first  meeting  of  the  vestry      Auditors  to   hold 
in  the  year  one  thousand  eight  hundred  and  office  for  life  and 
ninety    two    and,    whenever    afterwards  a  ^^^®  "aniTlwroV- 
vacancy   in   the  office   occurs,   some  fit  and  ^b^  Executive 
proper  person  shall  be  appointed   for   each  Committee, 
parish  to  audit  the  accounts  of  the  same  and 

he  shall  send  in   to  the  vestry  clerk  some 
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time  in  the  month  of  March  in  every  year 
the  accjunts  made  out  in  the  form  and  dulv 
authenticated  as  hereinafter  mentioned. 
Such  auditor  shall  be  nominated  by  the 
vestry  and  approved  of  by  the  Govemor-in- 
Executive  Committee  in  the  same  manner  in 
which  the  parochial  treasurer  of  each  parish 
is  now  nominated  and  approved  of,  and  such 
officer  shall  hold  the  appointment  for  bfe 
subject  to  the  liability  of  dismissal  for 
incapacity,  non-performance  or  inefficient 
performance  of  his  duties,  or  other  miscon- 
duct, and  such  officer  shall  be  dismissed  in 
the  same  manner  in  which  parochial  trea- 
surers are  now  dismissed. 

(2)  The  salary  to  be  attached  to  the  office 
of  auditor  in  any  parish  shall  be  fixed  by 
the  vestry  thereof  on  making  the  appoint- 
ment of  auditor  mentioned  in  the  last  pre- 
ceding section  of  this  Act. 

43.  Every  auditor  shall  have  free  access 
to  the  books  of  the  parish,  for  which 
ho  shall  have  been  appointed  auditor,  when- 
ever he  may  deem  it  necessary  ;  and  if  the 
parochial  treasurer  refuses  to  give  such 
auditor  access  to  the  books  as  aforesaid, 
he  shall  forfeit  a  sum  not  exceeding  fifty 
pounds. 

Churchwardens . 

Appointment  of  44.  The  vestry  of  every  parish  shall  on 
churchwardens.  the  twenty  fifth  day  of  March  in  every 
year  or  at  the  first  meetinj^  afterwards, 
which  shall  always  be  within  twenty-one 
days  next  following,  make  choice  of  and 
appoint  one  of  their  number  to  be  church- 
warden of  the  parish  for  the  then  present  year, 
to  continue  in  the  said  office  until  another 
appointment  of  churchwarden  is  made,  and 
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no  longer  ;  and  shall  within  ten  days  after 
such  appointment  cause  notice  to  be  given 
to  the  person  so  elected  either  personally  or 
by  a  note  in  writing,  to  be  left  at  his  usual 
place  of  abode,  of  his  being  so  cho«en,  and 
the  person  so  chosen  shall  discharge  such 
duties  as  strictly  appertain  to  the  office  of 
churchwarden  at  common  law  ;  but  no  per- 
centage shall  be  allowed  to  such  church- 
warden for  the  collection  of  any  moneys  for 
the  use  of  the  parish,  any  law,  custom  or 
■  usage  to  the  contrary  notwithstanding. 

4^.  Whenever  it  shall  happen  that  the 
churchwarden  of  any  parish  shall  die,  leave  easeo?  death?  dia^ 
the  Island  without  leave,  become  incapable  missal  Ac.  before tx- 
to  execute  the  said  office,  obtain  leave,  piration  of  year, 
or  cease  to  be  a  vestryman  before  the  expi- 
ration of  the  time  for  which  he  was  appoint- 
ed churchwarden,  or  whenever  it  shall  appear 
to  the  vestiy  convenient  or  proper  to  remove 
or  displace  the  churchwarden  and  appoint 
another  person  churchwarden  in  his  place 
before  the  expiration  of  the  time  for  which 
the  churchwarden  was  so  elected,  then  and 
in  every  such  case,  and  as  often  as  the  same 
shall  occur,  the  vestry  of  the  said  parish 
shall  forth  with  meet  and  dismiss  (if  necessary) 
and  also  choose  another  member  of  their 
vestry  to  be  churchwarden  until  another 
appointment  of  churchwarden  i.s  made  in 
due  course.  And  such  person  »o  to  be 
chosen  churchwarden  shall  have,  exercise, 
and  enjoy  all  and  every  the  powers  and 
authorities,  in  as  full  and  ample  a  manner 
and  form,  as  the  person  might  or  could  exer- 
cise or  enjoy,  in  whose  stead  he  is  elected 
had  such  j>er8on  continued  in  the  said 
office. 
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Chapeh. 
__      ,.         ,  46.  The  ve«try  of  any  parish  that  shall 

vJS^^to'r  »>«  ^f^t*  of  taking  un^  their  cootool 
some  control  of  any  ^^7  chapel  or  chapels  in  such  parish,  shall 
chapel.  notify  the  same  to  the  Govemor-in-£xecu- 

tive  Committee  by  petition,  and  thereupon 
the  Govemor-in-£xecutive  Committee  shall 
cause  a  notice  to  be  inserted  in  the  Offi- 
cial Gazette,  setting  forth  such  petition, 
declaring  that  the  chapel  or  chapels  men- 
tioned in  such  petition  shall  be  under  the 
control  of  the  vestry  so  petitioning  ;  and  from 
and  after  the  publication  of  such  notice  three 
times,  such  chapel  or  chapels  shall  be  under 
the  control  of  the  vestry  of  such  parish, 
which  shall  have  power  and  authority  to 
lay  rates  for  the  support,  maintenance,  and 
repair  of  such  chapel  or  chapels  ;  provided 
always  that  the  vestry  of  any  parish  in  tak- 
ing any  such  chapel  under  their  control, 
shall  at  the  same  time  take  over,  assume 
and  liquidate  any  debt  or  debts,  bonds  or  ■ 
obligations,  due  and  owing  by  any  committee 
of  any  such  chapel  on  behalf  of  such  chapel. 

Burial  Grounds, 

Extension  of  buri-      '*7.  Whenever  it  shall  be  deemed   advisa- 
al  gronnclH.  ble  by  the  vestry  of  any   parish  to .  provide 

additional  burial  grounds,  such  vestry  shall 
procure  such  grounds  by  purchase  or  other- 
wise, in  such  localities  as  shall  be  best 
adapted  for  the  purpose,  and  have  each 
burial  ground  enclosed,  and  erect  or  other- 
^vise  provide  proper  reception-houses  on  or 
near  such  grounds,  in  which  to  perform  the 
funeral  service,  and  defray  the  cost  of  such 
additional  burial  grounds  and  reception 
houses  out   of  the  parochial  funds,  and,  if. 
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necessary  lay  special  rates  for  the  purpose 
which  shall  be  assessed,  levied,  and  raised 
in  the  same  manner  as  the  general  rates  of 
the  parish,  and  the  said  vestries  are  hereby 
authorised  to  make  rules  and  regulations 
for  the  sale  of  land,  burial-grounds,  and  for 
the  burial  of  the  dead  therein  and  in  con- 
nection with  the  erection  of  monuments 
and  fees  to  be  paid  thereon,  and  all  moneys 
received  on  the  sale  of  such  burial  grounds, 
and  such  fees  shall  be  paid  to  the  parochial 
treasurer  for  the  use  of  the  parish  ;  provided 
that  nothing  herein  contained  shall  be  con- 
strued to  interfere  with  the  powers  vested 
in  the  Board  of  Health,  or  with  the  obliga- 
tions imposed  on  vestries  in  respect  of 
burial-grounds  by  "  The  Public  Health  Act, 
1891'*,  or  in  the  provisions  of  The  Westbury 
Cemetery  Act.  1891. 

Gcyntracts  for  water, 

48.  The  vestries  of  the  several  parishes  of     Contract  for  sup- 
the  island  shall  from  time  to  time  make  plying  poor  with 
contracts    for    supplying  the  poor    of    the  ^*^'- 

parish  with  good  and  wholesome  water,  and 
such  contracts  when  entered  into  shall  be 
binding  on  the  successive  vestries  of  the 
said  parishes,  and  it  is  hereby  made  com- 
pulsory on  the  said  vestries  to  lay  a  rate 
m  the  usual  manner  for  the  purpose  of  com- 
pljnng  with  and  carrying  out  such  contract 
or  contracts  :  provided  always  that  no  such 
contract  shall  be  made  for  a  longer  period 
than  ten  years. 

Publicaiion  of  revenue  and   expenditure. 

49.  In  the  month  of  June   in  every  year     veetry  topubUsh 
the  several  vestries  of  the  island  shall  pub-  annually  in  June 


Digiti 


zed  by  Google 


1891~C.  73. 

abstract  of  revenue  liah  in  the  Official  Gazette  of  the  island  for 
and  expenditure.  f\^Q  infonnation  of  the  taxpayers,  accounts 
of  the  money  raised  and  expended  during 
the  preceding  parochial  year,  (that  is  to  the 
twenty-fifth  day  of  March  in  each  year), 
in  the  form  in  the  schedule  A  to  this  Act 
annexed,  and  such  accounts  shall  be  signed 
by  the  parochial  treasurer  of  the  parish  and 
duly  authenticated  by  the  auditor  of  the 
parish. 

Parochial  registers. 

Safe  keeping  of  ^0.  The  vestries  of  the  several  parishes 
parochial  registers,  are  hereby  empowered,  directed  and  required 
to  provide  at  the  expense  of  their  respective 
parishes  with  as  little  delay  as  possible  an 
iron  safe  for  each  of  their  parish  churches, 
for  the  secure  and  proper  keeping  of  the 
registers  of  the  several  parishes  of  this 
isknd,  and  to  have  the  same  put  into  some 
fit  and  proper  place  in  their  respective  parish 
churches. 

Parochial  rates. 

Laying  of  ratc5.  51.  (1.)  It  shall  be  the  duty  of  the  several 
ratable  objects,  and  vestries  on  the  twenty-fifth  day  of  March 
pulses  for  which  j^  ^j^j^  yesix,  or  at  some  meeting  afterwards 
ra       evie  .  which  shall  be  held  within  twenty-one  days 

next  following,  to  provide  for  the  repair  and 
maintenance  of  the  churches  in  their  respective 
parishes,  the  salaries  of  the  necessary  church 
officers,  the  maintenance  and  education  of 
the  poor  and  such  other  necessary  parochial 
charges  as  are  usually  borne  by  the  parish- 
ioners and  allowed  by  law  ,-  and  for  these 
purposes  it  shall  be  lawful  for  the  vestries 
respectively  to  make  and  set  rates  upon  all 
owners  of  land,  houses  or  stores  (whether 
such  houses  or  stores  be  realty  or  personalty) 
and  upon  all  occupiers,  not  being  owners,  of 
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land,  houses  or  stx)res  (whether  such  house, 
or  stores  be  realty  or  personalty)  in  respect 
of  such  ownership  or  occupancy,  on  persons 
inhabitants,  and  others  carrying  on  trade, 
in  respect  of  their  stock-in-trade  and  other 
visible  personal  property  yielding  profit  in 
the  parish,  and  on  all  bankers,  brokers,  com- 
mission merchants,  life  assurance  and  fire 
insurance  companies,  agents,  persons  carry- 
ing on  the  business  of  money  lenders,  dis- 
counters, and  all  traders  in  their  respective 
parishes  in  respect  of  the  profits  derived 
from  such  their  business  as  bankers,  bro- 
kers, commission  merchants,  life  assurance 
and  fire  insurance  companies,  agents,  money 
lenders,  discounters  or  other  traders  as 
aforesaid  ;  and  in  respect  of  land  such  rate 
may  be  by  the  acreage  or  by  the  annual 
value  thereof,  as  the  vestry  shall  think 
proper.  But  where  persons  are  possessed 
both  of  lands  and  a  house  or  houses  thereon 
attached,  the  tax  aforesaid  shall  not  be 
laid  on  both  the  lands  and  the  house  or 
houses,  but  such  tax  shall  be  laid  either 
on  the  lands  or  on  the  house  or  houses 
thereon,  whichever  shall  afford  the  largest 
amount  of  tax,  anything  hereinbefore  con- 
tained to  the  contrary  notwithstanding. 
Provided  always  that  persons  living  on 
estates  and  employed  thereon  as  agricultu- 
ral servants,  or  persons  owning  chattel  houses 
or  stores  of  less  than  the  annual  value,  of 
ten  pounds  or  persons  not  being  owners 
occupying  lands  or  houses  of  less  than  the 
annual  value  of  ten  pounds  shall  not  be 
rated,  but  all  such  persons  shall  be  exempt 
from  liability  in  respect  of  all  such  occupan- 
cy  rates. 
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(2.)  Every  person  who  on  the  first  day  of 
January  in  any  year  shall  be  the  owner  or 
occupier,  of  any  land  liable  to  be  assessed 
shall  sometime  in  such  month  give  in  or 
cause  to  be  given  in  to  the  parochial  trea- 
surer for  the  time  being  of  the  parish 
entitled  to  such  tax,  the  quantity  of  such 
land  owned  or  occupied  by  him,  and  in 
default  thereof  such  person  shall  be  liable 
to  a  penalty  not  exceeding  ten  pounds  to 
be  recovered  in  a  summary  manner ;  pro- 
vided always  that  where  the  parochial  trea- 
surer of  a  parish  shall  also  be  the  clerk  of 
the  highways  Commissioners  of  the  said 
parish,  any  return  of  lands  made  imder 
the  provisions  of  "  The  Highways  Act  1891" 
shall  be  deemed  to  be  a  return  under  this 
section. 

52.  It  shall  be  lawful  for  the  vestries  of 
the  several  parishes  if  they  deem  it  expe- 
dient to  lay  a  rate  at  the  time  and  in  man- 
ner provided  in  the  last  preceding  section  of 
this  Act,  for  the  purpose  of  aiding  and 
assistinrf  in  the  support  and  maintenance  of 
any  parochial  chapel,  although  such  chapel 
may  not  have  been  taken  under  their  con- 
trol, and  also  for  the  purpose  of  paying  the 
rent  of  a  house  or  houses  for  the  vicars  or 
curates  of  the  several  chapels  in  their  parish, 
or  for  repairing  the  rectory  and  vicar's,  or 
curate's  houses,  or  for  repairing  any  other 
buildings  which  may  be  the  property  of 
the   parish. 

53.  The  vestry  in  each  parish  may,  at  the 
laying  of  the  rates  under  the  provisions  of 
this  Act,  provide  for  and  make  grants-in- 
aid  so  far  as  it  may  appear  to  them  neces- 
sary or  expedient  to  do  so,  to  religious 
bodies  of  all  denominations  therein,  for  the 
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repair  of  their  places  of  worship  provided 
always  that  no  such  grant-in-aid  shall  in  any 
one  year  bear  a  lai^er  proportion  to  the 
total  amount  raised  for  the  repairs  of  all 
places  of  worship  in  the  parish  than  the 
amount  of  parochial  taxes  paid  in  that  year 
by  the  members  of  the  particular  denomi- 
nation in  whose  favour  the  grant  is  being 
made,  bears  to  the  total  amount  raised  for 
parochial  purposes. 

54.  The  vestries  of  the  respective  parishes  Appointment  of 
aforesaid,  are  hereby  authorised  on  the  first  assessors,  and  as- 
Monday  after  their  election  in  each  and  sessment  roll, 
every  year  or  within  ten  days  after,  to  ap- 
point any  number  of  persons  not  being 
members  of  their  own  body,  to  ascertain 
the  quantity  of  land  and  the  number  of 
houses  liable  to  be  assessed  for  parish 
rates  and  the  annual  rent  of  the  same, 
and  the  names  and  religious  denomi- 
nations of  all  persons  liable  to  be  rated,  and 
such  assessors  are  hereby  required  to  make 
out  a  particular  list  of  all  such  ratable  per- 
sons and  objects  within  their  respective 
parishes  as  by  this  Act  required,  and  to 
retiurn  the  same  to  the  collector  of  rates 
and  parochial  treasurer  of  their  respective 
parishes  for  the  information  of  the  vestry- 
men of  such  parishes,  to  be  used  for  the 
purposes  of  this  Act  and  in  the  event  of  the 
death,  resignation  or  dismissal  of  any 
assessor  so  to  be  appointed  as  aforesaid,  the 
vestry  shall  have  power  to  appoint  a  suc- 
cessor in  his  place,  at  the  first  meeting  next 
foUowingsuch  death,  resignationor  dismissal. 
And  the  several  vestries  shall  have  authori- 
ty to  pay  such  assessors  such  reasonable  sum 
or  sums  as  they  may  deem  fit  for  every  such 
assessment.     Provided  always  that  in  cases 
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where  persons  are  possessed  both  of  lands 
iuid  a  house  or  houses  thereon  attached,  the 
tax  aforesaid  shall  not  be  assessed  on  both 
the  lands  and  the  house  or  houses,  but  such 
tax  shall  be  assessed  either  on  the  lands  or 
on  the  house  or  houses  thereon,  whichever 
shall  afford  the  largest  amount  of  tax,  any- 
thing hereinbefore  contained  to  the  con- 
trary notwithstanding 

55.  (1)  All  rates  when  made  and  set  as 
Publicationof  rates,  aforesaid,  with  a  list  of  the  ratepayers  and 
the  amount  of  rate  due  and  payable  from 
each  respectively,  shall  be  published  by  heing 
kept  by  the  parochial  treasurer  at  his  office 
for  twenty-one  successive  days  and  shall 
during  such  period  be  open  for  the  inspec- 
tion of  any  person  who  may  demand  to  read 
the  same. 

(2)  K  the  parochial  treasurer  shall  fail 
to  comply  with  the  provisions  of  the  pre- 
r<ieding  sub-section  he  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds ; 
and  any  person  whose  name  shall  appear 
thereon  as  a  ratojmyer,  or  his  agent,  shall 
be  at  liberty  to  object  to  any  such  rate  by 
giving  notice  in  writing  of  his  intention 
to  do  so  to  the  churchwarden  at  any  time 
before  the  expiring  of  the  last  day  of  publi- 
cation and  of  the  grounds  of  such  objection. 
Confirmation  of  ^^'  ^^  rates  made  and  set  in  virtue  of 
routes.  ^^^s  -^^^  shall  be  lawful  until  the  same  shall 

have  received  a  c'onfirmation  by  the  Gover- 
nor-in-Executive  Committee,  and  when  any 
notice  in  writing  of  an  intention  to  object 
to  any  rate  shall  be  given  to  the  churchwar- 
den of  any  parish  in  the  manner  provided 
by  this  Act,  it  shall  be  the  duty  of  such 
churchwarden  to  forthwith  inform  the 
Colonial  Secretarv  of  the  same  for  the  infor- 
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mation  of  the  Goveruor-in-Executive  Com- 
mittee, and  the  rates  of  the  parish  in  which 
any  such  objection  shall  be  so  made  shall 
not  be  confirmed  by  the  Govemor-in-Exe- 
cutive  Committee  until  the  objection  to  any 
such  rate  shall  be  determined  in  the  manner 
in  this  Act  provided. 

57.  When  any  exception  or  objection  Objet-tion  to  rates 
shall  be  taken  by  any  person  to  any  rate  *«  ^^  ^^^^  and  de- 
made  and  set  under  this  Act,  the  same  shall  ^^^^ 
be  stated  in  a  i>etition  to  be  lodged  with 
the  clerk  of  the  court  of  common  pleas, 
within  three  days  of  such  person  giving 
notice  to  the  churchwarden,  of  his  intention 
to  object  to  such  rate,  and  the  party  so 
objecting  shall  in  person  or  by  his  counsel 
be  heard  before,  and  his  objections  to 
the  rates  examined,  concluded,  and  deter- 
mined by  the  Chief  Judge  of  this  island, 
in  open  court,  on  such  day  or  days  as  the 
Chief  Judge  may  appoint  for  hearing  and 
determining  the  same ;  f»nd  if  any  person 
does  not  appear,  either  personally  or  by 
counsel  to  support  his  objections  on  the 
day  or  days  fixed  for  hearing  the  same,  his 
petition  shall  be  dismissed,  and  it  shall  Ix; 
lawful  for  the  Chief  Judge  to  order  and 
adjudge*  any  costs  connected  with  any  such 
petition  to  be  paid  in  such  mtumer  as  he 
shall  deem  just  and  reasonable,  sucth  tosts  to 
be  in  accordance  with  the  docket  of  fees  for 
the  time  being  in  force  in  the  court  of  com- 
mon pleas  of  this  island,  and  to  be  taxed  and 
recovered  in  the  same  manner  as  (rosts  are 
taxed  and  recovered  in  such  court.  E*rovid- 
ed  always  that  nothing  herein  contained 
shall  be  construed  to  prevent  the  vestry  of 
any  parish,  either  before  or  after  the  confir- 
mation of  the  rates,  from  relieving  any  per- 
son who  may  in  their  judgment  have  been 
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improperly     or  excessively    taxed,  or  who 
from  poverty  may  be  unable  to  pay  any  rate. 
Chief  justice  may        58.  Whenever  upon  the  hearing  of  any 
amend  rates  or  de-  such    petition,  the  Chief  Judge  shall  find 
dare  the  same  to    a^y    Y&te  to    have    been  improperly  made 
erW  8er°  '"'P^'^'P-  and    set,  he  may   either  amend  the  rates 
where  simply  irregular,  or  declare  the  rates 
to  have  been   improperly  made  and  set,  in 
which  latter  case  fresh  rates  shall  be  made 
and   set  under   the  provisions  of  this  Act; 
but  whether   the   Chief  Judge  shall  amend 
any   such   rates  or  simply  declare  the  rates 
to   have   been    improperly   made    and   set, 
he  shall  forward  a  certificate  of  his  decision 
to  the  Colonial  Secretary,  who  shall  bring 
the  same   to   the   notice  of  the  Govemor- 
in-Executive  Committee,   and  the   rates  of 
the  parish  from  which  such  petition  shall 
have    been     made     shall   not  in  case  the 
Chief  Judge   shall  not   have  amended  the 
rates   but  simply   have   declared  any  rate 
to    have    been    improperly   made  and   set 
be  confirmed    by   the   Govemor-in-Execu- 
tive  Committee   until   fresh  rates  shall  be 
laid  and  published  as  hereinafter  provided. 
When  rates  dis-        ^^-  Whenever  any  rate  or  rates  laid  by  any 
allowed  fresh  rates  of  the  several  vestries  of  this  inland,  shall  be 
to  be  laid  published,  declared  to  have  been  improperly  made  and 
and  confirmed.         ^^  ^y  the  Chief  Judge,  and  the  Chief  Judge 
shall  not  have   amended  the  same,  it  shaJl 
be  lawful  for    the   vestry  of  the  parish  of 
which  any  rate  or  rates  shall  be  so  declared 
to   have   been    improperly   made  or  set,  to 
meet  within  ten  days  after  the  Chief  Judge 
shall  have  given  his  decision  to  such  effect, 
and  to  make  and  set  fresh  rates  which  shall 
be  published  in  the  manner  and  require  the 
confirmation  and  be  subject  to  the  objections 
aforesaid. 
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60.  When  any  one  rate  laid  in  any  parish 

shall   exceed  the   sum   of  ^ye  pounds,  the      Where  any  one 

person  or  persons   liable  in  respect  of  the  ^^^  exceeds    £5, 

same,  may,  if  he  or  they  shall  think  fit  to  f'?'^^/  °J7xr^^  '^* 
J  /•  '  J.       £  ±\.        X         x'l  xi-     tamed  until  Novem- 

do  80,  retain  a  moiety  of  the  rate  until  the  ^^ej. 

month  of  November  in  the  year  in  which 

the   rate   is  laid,  and  at  any  time  after  the 

expiration  of  the  said  month  of  November, 

the   parochial   treasurers  may,  without  any 

notice,   proceed     to     recover  the   retained 

moiety  of  the  rate. 

61.  In  all  cases  in  which  any  plantations, 

houses,  lands   or   properties  in  this  island      All  parochial  tax- 
which  are  or  shall  be  ratable   in  respect  of  es,  whether  due  be- 
parochial  taxes,  shall  be  or  have  been  before  ^^^^  ^^  ^*=er  prop- 
the  passing  of  this  Act  levied  on  by  the  Pro-  ^'^^^^^^^^l ''.'', 
vost   Marshal   under  any  execution,  and  in  ^ignee,\  prio^ 
cases   of  plantations,   houses  and  lands  l>e-  Uen. 
longing  to  the  estate  of  an  insolvent  trader, 
the  amount   of  any   parochial  taxes  due  in 
respect    of  any   such   plantations,  houses, 
lands   or   properties   and   all   future  paro- 
chial  taxes  which   may    accrue   or  be  laid 
and     become    payable    in   respect    thereof 
during   any   time   such  plantations,  houses, 
lands   or  properties  shall  remain  unsold  in 
the     said     Provost     Marshal's    <>fticH   and 
Official   Assignee's  office   respectively,  shall 
be   a  charge  on  the  same  prior  and  |»refera- 
bly  to  all  other  liens  and  demands  aft'eoting 
the  same.     And  when  any  such  plantations, 
houses,  lands,  or  properties  shall  be  sold  by 
the    Provost   Marshal   or   Official  Assignee 
the  amount  of  all  such  parochial  taxes  shall 
be   paid  out  of  the  purchase  money  thereof 
prior     and    preferably  to   any   mortgages, 
judgments,  executions  or  other  liens  against 
the   property  so  sold  ;  provided  always  and 
the   Provost   Marshal  and  Official  Assignee 


Digiti 


zed  by  Google 


Tenants  liable  to 


1891-C.  7S. 

shall  be  and  they  are  hereby  respectively 
authorised  from  time  to  time  to  pay  and 
allow  the  amount  of  any  such  taxes  already 
due  and  which  shall  or  may  accrue  due  in 
respect  of  any  plantations,  lands,  houses 
or  properties  remaining  unsold  out  of  any 
moneys  now  in  their  hands  or  which  may 
hereafter  come  to  their  hands  out  of  or  in 
respect  thereof.  In  all  cases  in  which  plan- 
tations have  been  or  shall  l^  placed  imder 
the  control  of  the  Court  of  Chancery  and 
no  Receiver  shall  be  appointed,  all  unpaid 
parochial  rates  and  tiixes  shall  be  a  first 
lien  on  the  same  until  the  same  shall  be 
paid. 

62.  The  tenants  or  occupiers  of  all  houses 
owno  '  rates  ^"^»  tenements,  or  hereditaments,  rated  by 
but  may  deduct  '  virtue  of  this  Act,  are  hereby  made  liable  to 
from  rent.  pay   such  sums  as  shall  be  rated  upon  such 

houses,  lands,  tenements,  or  hereditaments, 
and  to  deduct  the  amount  of  the  rate  in  re- 
spect of  ownership  out  of  the  rent  agreed 
to  be  paid  for  the  same,  and  the  landlord 
and  landlords  are  hereby  required  to  allow 
such  deduction ;  provided  that  it  shall  not 
be  lawful  to  levy  on  the  occupiers  of  houses 
or  lands,  tenements,  or  hereditaments  in  de- 
fault made  in  payment  of  taxes  by  owner 
thereof,  until  such  occupiers  thereof  shall 
have  had  twenty  one  days  notice  in  writing 
of  such  default  of  payment  by  such  owner : 
and  provided  that  nothing  in  this  Act  con- 
tained shall  be  construed  to  alter  or  make 
void  any  contract  whatever  l^etween  land- 
lord and  tenant,  or  any  other  person  touch- 
ing the  payment  of  taxes. 
Recovery  of  rates  63.  The  collector  of  rates  and  parochial 
by  distress  limita-  treasurer  of  any  parish  shall  by  himself  or 
tion  of  ti'iie.  '^  *  "^ 
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some  person  legally  authorised  by  him,  de- 
mand all  sums  due  in  respect  of  such  taxes 
of  the  parties  liable  for  the  same,  by  a  writ- 
ten demand  left  at  the  place  of  their  last 
abode  or  upon  the  premises  charged,  or  sent 
through  the  post  office  ;  and  if  the  sum  so 
demanded  be  not  paid  within  twenty  one 
days  it  shall  and  may  be  lawful  for  such 
collector  of  rates  and  parochial  treasurer  to 
levy  the  same  by  distress  and  sale  of  the 
goods  of  the  person  making  default  or  on 
any  goods  found  on  the  premises,  in  respect 
of  which  any  such  rate  shall  have  been  laid 
and  the  overplus,  if  any.  over  and  above 
the  tax  and  charges  of  taking,  keeping  and 
selling  the  distress,  shall  immediately  [he 
paid  over  to  the  party  entitled  to  the  same  ; 
provided,  nevertheless,  and  it  shall  not  be 
lawful  to  distrain  on  the  tenants  or  occu- 
piers of  such  houses,  lands,  tenements,  here- 
ditaments, and  premises  for  the  rate  laid  in 
respect  of  ownership,  after  the  expiration  of 
twelve  calendar  months,  from  the  confir- 
mation of  any  such  rate  by  the  Govemor-in 
Executive  Committee. 

64,  The  collector  of  rates  and  parochial      Further  remedy 
treasurer  shall  be  and  he  is   hereby  author-  forrecoveryof  rates, 
ised  to  proceed  for  the  recovery  of  any  rates  limitation  of  time, 
in  a  summary   manner   before   any  police 
magistrate  of  the  parish  where   such   rates 
shall  have  been  laid,  against  the  person  or 
persons  charged  with  such  rate   or  tax,   or 
against  the  owner  or  owners  of   the   houses 
lands,  hereditaments,  and  premises  charged 
therewith.     Provided  always   that  it   shall 
not  be  lawful  for  puch  collector  of  rates  and 
parochial  treasurer  to    proceed   under   this 
section  for  the  recovery  of  any  such  rate  or 
rates  after  six  calendar  months  from  the  ex- 
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piration  of  the  year  iu  which  the  same 
received  the  confirmation  of  the  Governor 
in-Executive  Conunittee. 

65.  In  case  goods  found  on  the  premises, 
in  respect  of  which  rates  shall  be  levied, 
shall  be  distrained  on  by  any  collector  of 
rates  and  parochial  treasurer  for  recovery 
of  taxes  in  arrear,  under  the  provisions  of 
this  Act,  and  such  goods  shall  be  claimed 
by  any  person  or  persons  other  than  the 
owner,  tenant,  or  occupier  of  such  premises, 
within  ten  days  after  such  distress,  and  sat- 
isfactory proof  of  such  claim  shall  be  made 
to  the  pohce  magistrate  of  the  parish  where 
such  goods  were  distrained,  or  if  in  Bridge- 
town to  one  of  the  police  magistrates  of 
Bridgetown,  such  goods  shall  be  restored  to 
such  person  or  persons  claiming  the  same, 
he  paying  all  expenses  incurred  by  the 
distress  and  application  to  the  police  magis- 
trate of  Bridgetown  who  is  hereby  author- 
ised to  inquire  into  the  ownership  of  such 
goods,  and  to  examine  the  owner,  tenant  or 
occupier  of  the  premises  on  which  the  said 
goods  were  found  and  the  claimant  and  any 
witnesses  he  may  think  necessary  for  the 
purpose :  Provided  that  if  it  should  happen 
that  any  goods  so  distrained  on  shall  be 
sold  without  any  claim  as  aforesaid,  the 
owner  or  owners  thereof  shall  be  barred  of 
all  remedy  for  recovery  thereof  or  compen- 
sation in  respect  thereof  against  the  pur- 
chaser thereof,  or  the  collector  of  rates  and 
parochial  treasurer,  who  distrained  the 
same. 

66.  Where  any  distress  shall  be  made 
imder  the  provisions  of  this  Act,  and  any 
irregularity  or  unlawful  act  shall  be  after- 
wards done  by  any  collector  of  rates  and 
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parochial  treasurer  distraining,  or  by  his 
agent,  the  distress  itself  shall  not  be  deemed 
to  be  unlawful,  nor  the  party  making  it  be 
therefore  deemed  a  trespasser  ab  initio  ;  but 
the  party  aggrieved  by  such  unlawful  act  or 
irregularity  shall  or  may  recover  full  satis- 
faction for  the  special  damiages  he  shall  have 
sustained  thereby  and  no  more,  in  an  action 
of  trespass  or  on  .the  case,  at  the  election  of 
the  plaintiff,  and  where  the  party  shall  re- 
cover in  such  action,  he  shall  be  paid  his 
full  costs  of  siiit  and  have  all  the  like  reme- 
dies for  the  same  as  in  other  cases   of  costs. 

&?,  Provided  nevertheless  that  no  person  Tender  of  amends, 
distrained  on  under  the  provisions  of  this 
Act  shall  recover  in  any  action  for  such  un- 
lawful act  or  irregularity  as  aforesaid,  if 
tender  of  amends  hath  been  made  by  the 
collector  of  rates  and  parochial  treasurer,  or 
his  agent,  before  such  action  brought. 

68.  In  all  actions  of  trespass,    or   on   the  i^  actions  of   tres- 
case  to  be  brought   against  any  collector  of  pass  defendant  may 
rates  and  parochial  treasurer,  or  his   agent  plead  the  general 
or  other  person,  relating  to   any   entry   by  issue. 

virtue  of  this  Act,  or  otherwise,  upon  the 
premises  in  respect  of  which  any  rate  shall 
have  been  laid,  or  to  any  distress  or  seizure, 
sale,  or  disposal  of  any  goods  or  chattels 
thereupon,  it  shall  and  may  be  lawful  for 
the  defendant,  in  such  action  to  plead  the 
general  issue  and  give  the  special  matter  in 
evidence  :  any  law  or  usage  to  the  contrary 
notwithstanding.  And  in  case  the  plaintiff 
in  such  action  shall  become  nonsuit,  discon- 
tinue, his  action,  or  have  judgment  against 
him,  the  defendant  shall  recover  costs  of  suit. 

Disposal  of  jpenaliies. 

69.  All  fines  and   penalties  imposed  by   j^^^^^y  anddis- 
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posal  of  penaltit»s.   this  Act  shall  be  to  her  Majesty,    her  heirs 
and  successors,  for  the  use  of  the  parish  in 
which  the  penalty  was  incurred,   and    shall, 
except  when  otherwise  herein  provided,   be 
recovered  before  any  police  magistrate  in  a 
summary  manner  upon  the  complaint  of  the 
rector,  churchwarden,  or  any -other  member 
of  the  vestry  of  the  parish,  party  aggrieved, 
or  rate  payer. 
Fees  on  petition      70.  The"  same  fees  for   the  filing   of  peti- 
te, how  levied  and  tions,  the  issuing  of  summonses   or  for  any 
ta^^-  other  purpose  under  this  Act,  shall  be  levied 

and  shall  be  taxed  in  the  same  manner  as 
the  fees  are  now  or  at  any  time  hereafter 
may  be  levied  and  taxed  in  the  court  of 
common  pleas  of  this  island,  and  the  clerk 
of  such  court  shall  be  the  clerk  of  the  court 
for  any  of  the  purposes  under  this  Act,  pro- 
vided that  no  such  fees  shall  be  requir«^a  to 
be  prepaid. 

Repeal. 

Repeal.  71.  The  several  Acts   mentioned   in   the 

schedule  to  this  Act  are  hereby  repealed,  to 
the  extent  mentioned,  provided  that  ; 

(1.)  Any  assessment,  rate,  rule,  order 
bye-law,  license,  certificate,  contract,  bond 
or  other  obligation  now  in  force  whether 
made  under  any  enactment  hereby  repealed 
or  not  shall  continue  in  force  until  otherwise 
provided ;  and 

(2.)  Any  officerappointed  under  any  enact- 
ment hereby  repealed  shall  continue  and  be 
deemed  to  nave  been  duly  appointed  under 
this  Act ;  and 

(3.)  Any  enactment  or  document  referring 
to  any  Act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act  or  to 
the  corresponding  enactment   in  this  Act. 
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(4.)  This  repeal   shall  not  affect 

(a)  the  past  operation  of  any  enactment 

hereby  repealed  nor  any  thing  duly 
done  or  suffered  under  any  en-ict- 
ment  hereby  repealed  ;  or 

(b)  any  right,  privilege,  obligation,  or  lia- 

bility acquired,  accrued,  or  incurred, 
under  any  enactment  hereby  repeal- 
ed ;  or 
(f)  any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence 
committed  against  any  enactment 
hereby  repealed ;  or 

(d)  any  investigation,  legal  proceeding  or 

remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability,  penalty 
forfeiture,  or  punishment  as  afore- 
said ;  and  any  such  investigation, 
legal  proceeding  and  remedy  may  be 
carried  on  as  if  this  Act  had  not 
passed  ;  or 

(e)  any  Act  in    which     the   enactments 

hereby  repealed  have  bet^n  applied, 
incorporated  or  referred  to 

(5.)  This  repeal  shall  not  revive  nny  enact- 
ment, right,  office,  privilege,  matter  or 
thing  not  in  force  or  existing  at  the  passing 
of  this  Act. 

(6.)  All  unpaid  rates  imposed  and  made 
payable  by  any  of  the  Acts  hereby  repealed 
shall  and  may  be  recovered  levied  and  raised 
by  the  means  and  powers  in  the  said  Acts 
contained  in  as  full  and  ample  a  manner  as 
if  the  said  Acts  had  not  been  repealed. 

72.  This  Act  shall  not  come  into  opera- 
tion until  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety  two. 
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SCHEDULE  A. 

Statement  of  the  revenue  of  the  parish  of 
for  the  year  ending  Slst  December  18 

BEVENUE. 

Balande  due  the  parish  at  31st  December 
18     :   Cash  £ 

Arrears  of  taxes     £ 
other  arrears  £ 


Taxes. 

Land  tax  total  acreage         a.  r.  p. 
Less  taxes  remit- 
ted by  the  vestry  a,  e.  p. 

Land  under  trees 
exempted  a.  r.  p. 

Church  and  chapel 
lands  exempted    a.  b.  p.      a.  b.  p. 


Net  A. 

B.  P.  at 

per  acre 

House  tax  on  rental  value- 

— 

City  on         £  at 
Do.  do.  rural  on        £  at 

in  the  £ 

in  the  £ 

Occupancy  tax  on  a.b.p.  at 

per  acre 

City  rentals  on          £  at 

in  the  £ 

Kural  rentals  on        £  at 

in  the  £ 

City  trade  tax             £ 

Rural  trade  tax          £ 

Less  taxes  remitted  £ 

£ 

Dog  licences  at  5s.  each 


Digiti 


zed  by  Google 


Pew  rents  at  parish  church  £ 

Ditto  chapel    £ 

Bequests 

Rent  of  parish  properly 

Fines  from  police  magistrates 

Water  rates 

Fire  Brigade  rates 

Burial  fees 

Loans 

Miscellaneous 

Total  Revenue  £ 


Statement  of  the  ExpendUure  of  the  parish  of 
for  the  year  ended  31et  December  18 

Expenditure.  £    s.     d. 

Poor  relief. 

Maintenance  of  almshouse 

Keeper 

Servants  at  almhouse 

Alteration  and  repairs  to  almshouse 

Incidentals  at  almsbonse 

New  buildings 

Pensions  to  vestry  annuitants 

Pensions  to  outdoor  paupers 

Clothing 

Grant  to  charitable  institutions 

Casual  relief 

Medical  officer's  salary 

Medical  officer's  fees 

Dispenser's  salary 

Medicines  and  drugs 

Burials,  Undertaker 

Burials,  digging         graves  at         e.ach 

Chairman  of  Poor  Law  Guardians 

Fees  of  Poor  Law  Guardians 

Inspector  of  Poor 

Poor  Law  Guardians*  clerk 

Stationery  and  incidentals 
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Education  of  the  Poor 
New  Buildings — School  £, 

„  Teachers*  houses  jB 

Repairs  to  buildings — Schools  M 
„  Teachers'  houses  Jg 

Rent  of  schools 

Tuition  fees,  Ist  Grade  schools  M 
„  2nd  Grade  schools  £ 

„  Primary  schools     £ 

Church  and   Chapels. 
Parish  Church,  Organist 

,,       tuning  the   organ 

„       Clerk 

„       Sexton 

,,       repairs  and  renewals 

„       lighting  &   cleaning 

„       Commnnion  elements 

and   linen 
„       books  aud  registers 

Chapel  Organist 

rent       of       Curate's 
houses 
,,       tuning  the  organ 

Sexton 
„       repairs  <fec. 
Parish  property,  repairs  to  Rectory 
„       repairs     to    Curate's 
houses 
Sanitary  puri)0se8. 

Grant  to  Sanitary  Commissioners 
Westbury  Cemetery  Board 
Loans  repaid 
Manumission  annuitants 
Other  annuitants  (if  any) 
Salaries  and  allowances. 
Churchwarden 
Vestry  Clerk 
Auditor 
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Assessors 

Inspector  of  trees 

Parochial  Treasurers*  commission 

at        o/o  ond6 
Do.    do.    at   Is.     each    on   dog 

licenses 
Rectors'  fees 
C  b  urchwarden'  s    clerk 
Miscellaneous. 
Stationery 

Printii>g  and  advertising 
Legal  expenses  (stating  to  whom   P^id* 

^id  generally,   for  what  purpose.) 
Confirming    rates 
Premium  on      acres   laud  uiider 

trees 
Dog  labels 
Incidentals 

Taxes  refunded  by  order  of  vesUy 
Water  rates  paid  Colonial  Treasurer 
Fire  Brigade  rates  paid  Colonial 

Treasurer 
(The  Auditor  to  place  under  a  distinct 
head  here  any  item  or  items  of  expenditure 
which  he  ccHisidere   unwarranted  by  law,) 


Total  Expenditure  Jg 


Balance  due  the  parish  at 
date,  Cash  M 

Arrears  of  taxes     £ 
Other  arrears      £ 
Total  £ 

Comparative  Statement  i£     s.     d. 
Bevenue 
Expenditure 


Balance  «£ 
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CAP.  LXXIV 

(Adsented  to  24fh  September  1891.) 

BARBADOS. 

An  Ad  to  amend  the  Act  to  refund  to  Mr. 
John  Bktekufood  the  duty  on  cement, 
hardwodd  timber,  iron-work,  and  machi- 
nery imported  and  used  by  him  in  the 
'  construction  of  a  repairing  dock,  pas$ed 
the  first  day  of  June  one  thmisand 
eight  hundred  and  eighty  nine. 

WHEREAS  it  is  deemed  expedient  to 
extend  the  duration  of  the  Act  of 
the  first  day  of  June,  one  thousand  eight 
hundred  and  eighty  nine,  entitled,  "An  Act 
**to  refund  to  Mr.  John  Blackwood  the 
"  duty  on  cement,  hardwood  timl>er,  irou- 
•*  work,  and  machinery  imported,  and  used 
**  by  him  in  the  consti-uction  of  a  repairing 
'*  dock"  (hereinafter  called  tho  principal 
Act)  until  the  thirtieth  day  of  September, 
one  thousand  eight  hundred  and  ninety 
three  ;  Be  it  therefore  enacted  by  the  Gov- 
ernor, Council,  and  Assembly  of  this  Island 
and  by  the  authority  of  the  sam^,  as  fol- 
lows : — 

1.  The   principal  Act  is  hereby  amended 
bv   substituting  in   section   two"  the   word  _  ^"J?»<*«"/^*^  f*  ^ 
-*three"  for  tlie  word  "  one"  occurring  next  ^"^»*»^n  ^'  ^ct. 
after  the  word  **  ninety." 

2:  In   printing  the' new  edition  of  the     p,.^^.        ^j  ^^^ 
laws,  the  Commissioners  are  hereby  required  {^  ^g^  edition  of 
to  print  the   principal  Act  as  amended  by  the  laws. 
this  Act^  and  to  omit  this  Act  from  the  new 
edition   of  the  laws. 
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CAP.  LXXV. 

{Assented  in  2nd  October.  1891.) 
BARBADOS. 

An  Ad  to  except  the  manufacture  of  sulphuric 
amd  in  this  Island  from  the  operaiion  of 
''The  Bank  Holiday's  Ad,  1890." 

'HEREAS  Henry  Edward  Thome  of 
the  City  of  Bridgetown  in  this  Island, 
Merchant,  has  petitioned  the  Legislature 
of  this  Island  to  except  the  business  of 
manufacturing  sulphuric  acid  from  the 
operation  of  '*The  Bank  Holiday's  Act, 
1890  ;"  And  Whereas  it  is  deemed  expedi- 
ent to  grant  the  prayer  of  the  said  petition  ;' 
Be  it  therefore  enacted  by  the  Governor, 
Council,  and  Assembly  of  this  Island  and  by 
the  authority  of  the  same,  as  follows; 

1.  The  business  of  manufactiuing  sulphu- 

Exception  from     ric  acid  in  this  Island  shall  be  and  the  same  is 

operation  of  '•  The  hereby  excepted  from  the  operation  of  *•  The 

fs*^  "  ^""^'^^^^  ^""^  Bank  Holidays  Act,  1890,"  in  addition  to  the 

other  businesses  mentioned  in  section   six  of 

the  said  Act. 
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CAP.  LXXVI. 


(Assented  to  2nd  October  1891.) 

BARBADOS. 

An  Act  to  atUhorise  Henry  Edward  Thome 
to  construct  a  slip  alongside  a  stelling  al- 
reidy  erected  in  the  sea  at  the  bach  of  his 
sulphuric  acid  works  at  Hole  Town  in  the 
parish  of  Saint  James  and  to  grant  him 
the  sole  use  arid  benefit  of  the  said  stell- 
ing and  slip. 

WHEREAS  the  said  Henry  Edward 
Thornehath  presented  a  petition  to 
the  Legislature  of  this  Island  stating 
amongst  other  things  that  almost  eighteen 
months  ago  he  erected  a  stalling  in  the  sea 
at  the  back  of  his  sulphuric  acid  works  at 
Hole  Town  in  the  parish  of  Saint  James  in 
this  Island  for  the  purposes  of  a  whaling 
business  carried  on  there  by  him  and  for 
shipping  sulphuric  acid  and  that  he  now 
wishes  to  construct  a  slip  in  the  sea  along- 
side the  said  stelling  to  facilitat<^  his  opera- 
tions in  carrying  on  the  said  whaling 
business  and  praying  that  he  his  heirs  and 
assigns  may  have  legislative  protection  in 
the  use  and  enjoyment  of  the  said  stelling 
and  slip  and  the  exclusive  right  and  benefit 
thereof ;  And  Whereas  it  is  deemed  expedi- 
ent to  grant  the  prayer  of  the  said  petition  ; 
Be  it  therefore  enacted  by  the  Governor, 
Council  and  Assembly  of  this  Island  and  by 
the  authority  of  the  same  as  follows ; 

1.  The  said  Henry  Edward  Thome   his 

heirs  andiassigns  may  construct  a  slip  along-  .,     .    j  I'home  au- 
•j    J.1       1  IT         11  X    1    •    "^Li  thonzed  to  con- 

side  the  steUmg  already  erected   m  the   sea  struct  slip  along-  of 
at  the  back  of  his  sulphuric   acid  works   at  side  stelling   erect- 
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ed  in  sea  at  back     Hole  Town  in  the  paorish  of  Saint  James  in 

^phuric  Acid         this  Island  and  may  from  time  to  time  repair 

T^wn^  for  hU   sole  ^^^^^  ^^  remove  th^  said  stelling  and  slip  or 

benefit.  either  of  them.     And  the  said   stelling  and 

slip  shall  be  to  and  for  the   sole  u^e  and 

benefit  of  the  said  Henry  Edwai-d   Thome 

his  heirs  and  assigns  for  ever. 


CAP.  LXXVII. 


{Assented  to  2nd  October,  1891.) 
BARBADOS. 


B' 


An  Act  to  amend   **  The  ExectUive    Commit- 
tee Act.  1891/' 

)E  it  enacted  bv  the  Governor,   Coimeil, 

and   Assembly  of  this  Island  and   by 

the  authority  of  the  same,  as  follows : 

Previsu  to  sub-        1-  The  following  proviso   shall  be  addetl 

section    (i)  of  sec-  to   sub-section  (1)  of  section   ien  of   "  The 

tionlOof '•  TheExe-  Executive  Committee  Act,  1891/'  Uiat  is  to 

cutive    Committee    q„_.  . 

Act  1891  "  •  ' 

*•  E^ovided  always  that  the  Govemor-in- 

**  Executive  Committee  may  in  their  dis- 
'*  cretion  allow  any  corporation  or  person 
*•  the  use  of  the  public  buildings  in  Trafal- 
'*  gar  Square  or  of  the  Town  Hall  fw  the 
"  purpose  of  holding  meetings  or  eufeer- 
*  tainments  of  a  public  nature,  subject  to 
•*  such  conditions  as  the  Govenior-in-Bxe- 
"  cutive  Committee  may  determine." 
p  .  ^  f  A  t  •  ^'  ^^^  Commissioners  for  the  revision  of 
mw^i^^notLwB.^^^  laws  shall  in  preparing  and  printing 
the  new  edition  of  the  laws  make  the  ad- 
dition required  by  this  Act,  and  this  Act, 
shall  be  omitted  from  the  new  edition  of 
the  laws. 
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CAP.  LXXVin. 

(Assented  to  3rd  October,  1891.) 

BARBADOS. 

An  Act  to  amend  the  law  relating  io  con- 
tempt of  Court, 

WHEREAS  it  is  deemed  expedient  to 
amend  the  law  relating'to  contempt 
of  Court ;  Be  it  therefore  enacted  b?  the 
Governor,  Council,  and  Assembly  of  this  Is* 
laod  and  by  the  authority  of  the  same^as  fol- 
lows ; 

1.  This  Act  may  be  cited  for  all  purposes     8horfe  title, 
as  "The  Contempt  of  Court  Act,  1891." 

2.  (1.)  The  words  "  Superior  Court  "  as     later^etatioa. 
used  in  this  Act,  include  the  Court  of  Clum- 

cery,  the  Court  of  Common  Pleas,  the  Court 
of  Ordinary  the  Court  of  Error,  the  Court 
of  Vice  Admiralty,  the  Circuit  Court  of  Ap- 
peal for  the  Windward  Islands,  the  Court 
of  Orand  Sessions  of  Oyer  and  Terminer  and 
Qeneral  Gaol  Delivery  and  General  Sessions 
of  the  Peace,  and  the  Court  of  Escheat. 

(2.)  The  words  "  Justice  of  the  Peace  *' 

mean  a  police  magistrate  or  a  Justice  of  the 

peace  sitting  in  Court  as  such,  and  exercising 

ny  powers  and  jurisdiction  conferred  on  him 

by  any  Act  of  this  Island. 

3.  (1.)  A  Superior  Court  shall  have  pow-     Contempto  of  a 
er  to  punish  summarily  with  fine  or  impris-  Superior  Coartin  J 
onment,  any  person  who  commits  a  contempt       pie»«nc«- 

in  the  presence  or  hearing  of  the  Court  when 
sitting. 

(2.)  Such  punishment  shall  in  no  case  ex-     Puniiiiin«iit. 
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ceed  a  fiae  of  twenty  five  pounds  or  one 
month's  imprisonment  without  hard  labour. 

Order  as  to  pay.  (3.)  The  Court  shall  in  punishing  by  fine 
ment  of  fine.  order  that  the  fine  shall  be  paid  within  a  defi- 

nite time,  not  less  than  fourteen  days,  and 
that  in  default  of  payment,  the  offender  shall 
be  imprisoned  without  hard  labour  for  anv 
term  not  exceeding  one  month  ;  provided  lu- 
ways  that  in  the  case  of  a  contempt  com- 
mitted in  the  face  of  the  Court  (other  than 
the  Circuit  Court  of  Appeal  for  the  Wind- 
ward Islands  there  shall  be  an  appeal  to  the 
Circuit  Court  of  Appeal  for  the  Windward 
Islands)  in  the  manner  and  on  the  condi- 
tions prescribed  by  and  subject  to  tbe  pro- 
visions of  the  Act  regulating  that  Court. 

Contempts  of  a  4.  (1)  All  contempts  of  a  Superior  Court 
Superior  Court  not  other  than  those  committed  in  the  presence 
i^^t^pj^^^cf  J^^and  hearing  of  the  court  when  sitting 
to  be  dealt  with.     ^^^^  ^  ^^^  ^^j^  ^^^  determined  only  by 

means  of  a  rule  of  the  court  of  Common 
Pleas,  which  may  be  applied  for  by  any 
person  whomsoever  calling  upon  the  defen- 
dant to  show  cause  why  he  should  not  be 
attached  for  contempt  of  Court. 

(2)  Such  rule  of  Court  shall  contain  with 
certainty  the  words  or  acts  alleged  to  con- 
stitute the  contempt  of  court,  and  shall  be 
served  at  least  seven  clear  days  before  the 
return  day  thereof. 

(3)  Such  rule  of  Court  shall  be  di- 
rected to  the  Provost  Marshal,  and  shall  be 
served  on  the  defendant  personally,  or  if 
he  cannot  be  found,  then  a  copy  of  the 
same  shall  be  left  with  some  responsible 
person  at  the  last  known  place  of  residence 
or  business  of  the  defendant. 
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(4)  Such  rule  of  Court  shall  be  heard 
and  determined  on  the  return  day  thereof 
by  the  Chief  Jud^e  of  the  said  Court  or  the 
pei8on  for  the  time  being  acting  as  such, 
and  by  a  jury  to  be  summoned  and  empan- 
nelled  in  the  same  manner  as  a  jury  to  tiy 
issues  in  the  said  Court  of  Common  Pleas  is 
summoned  and  empannelled. 

(5)  On  the  hearing  of  such  rule  of  Court 
the  defendant  shall  plead,  and  thereupon 
evidence  shall  be  taken  on  both  sides  orally 
and  the  defendant  shall  be  a  competent  wit- 
ness in  his  own  behalf  ;  and  tiie  same  rules 
as  to  summoning  and  compensation  of  wit- 
nesses, their  examination,  cross-examinaticu 
and  re-exami:iation,  the  admissibility  or 
otherwise  of  evidence,  the  addresses  of  coun- 
sel, and  the  judge's  charge  to  the  jury, 
observed  in  the  Court  of  Common  Pleas  on 
the  hearing  of  actions,  shall  apply  to,  and 
be  observed  on  the  hearing  of  such  rule  of 
Court 

(6)  The  defendant  to  such  rule  of  Court 
may  apply  for  and  obtain  a  special  jury 
in  the  usual  manner,  and  tibe  costs  there- 

,  on  shall  be  costs  in  the  cause. 

(7)  The  jury  sworn  to  tiy  the  issues,  both 
of  law  and  fact,  of  such  rule,  shall  give  a 
general  verdict  of  guilty  or  not  guilty  upon 
the  whole  matter,  both  of  law  and  fact,  put 
in  issue  upon  such  rule,  and  shall  not  be 
required  or  directed  by  the  court  or  judge, 
before  whom  such  rule  shall  be  tned  to 
return  any  other  verdict  or  finding  what 
soever. 

(8)  On  a  verdict  of  guilty  being  returned 


Digiti 


zed  by  Google 


18dl--C.  78. 

by  the  jtiry,  the  court  shall  order  the  de- 
fendant to  pay  a  fine  not  exceeding  twentj- 
fire  pounos,  and  in  default  of  payment 
within  a  definite  time  not  less  than  fourteen 
days,  to  be  imprisoned  without  hard  labour 
for  any  term  not  exceeding  one  month. 

(9)  The  defendant,  if  dissatisfied  with  the 
verdict,  may  move  the  court  or  ludge  in 
chambers  within  three  dajrs  after  the  ffiving 
of  such  verdict  for  a  new  trial,  and  any 
new  trial  granted  shall  be  heard  and  pro- 
ceeded witn  in  the  same  manner  as  the 
original  trial. 

(10)  The  defendant  if  convicted,  or  if  a 
new  trial  shall  be  refused  him,  may  within 
three  days  after  such  conviction,  or  new 
trial  shall  have  been  refused,  enter  into 
a  bond,  with  a  sufficient  surety  to  be  ap- 
proved by  the  Prothonotary  in  the  snm  of 
fifty  pounds  before  the  Prothonotary  of  the 
said  Court  of  Common  Pleas,  for  the  due 
prosecution  of  an  appeal  by  him  to  the  Cir- 
cuit Court  of  Appeal  for  the  Windward  Js- 
lands,  and  on  lus  entering  into  such  bond, 
the  saitence  of  the  court  shall  be  stayed 
until  such  appeal  is  disposed  of,  and  such  per* 
son  shall  not  be  detained  in  custody;  and  tiie 
judges  of  the  said  Cii'cuit  Court  of  Appeal 
may,  if  in  their  opinion  the  evidence  did 
not  warrant  the  finding,  or  that  a  new  trial, 
where  the  same  has  been  applied  for,  ought 
to  have  been  granted,  leverse  such  find- 
ing and  -acquit  the  defendant,  or  may  grant 
a  new  trial,  where  the  same  has  been  i^ 
plied  for  and  refused. 

Costs  in  such  cases.     5,  Whenever  the  defendant  shall  be  ac- 
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quitted  he  shall  be  entitled  to  his  costs  from 
tne  person  obtaining  the  rule  of  court,  and 
on  his  being  convicted  he  shall  pay  costs, 
and  such  costs  shall  be  taxed  by  tne  Pro- 
thonotary  in  the  usual  manner  ;  who  on 
taxing  the  same  shall  enter  up  judgment  in 
his  of&ce  along  with  the  other  judgments 
entered  in  his  office,  for  the  amount  of  such 
costs  ;  and  execution  shall  be  issued  thereon 
by  the  Prothonotary  in  the  usual  manner. 

6.  In  case  the  contempt  alleged  in  such     chief  Jndge  if 
rule  of  court  shall  in  any  way  refer  to  or  personally   affected 
affect  the  Chief  Judge  of  this  island,  or  not  to  sit  on  hear- 
the  person  for  the  time  being  acting  as  such  ^^* 

so  as  to  cause  such  Chief  Judge  or  Acting 
Chief  Judge  to  be  personally  interested  in 
the  mafter,  such  Chief  Judge  or  Acting 
Chief  Jud^e  shall  notify  the  Governor,  .who 
shall  appomt  some  competent  person  to  act 
as  Chief  Judge  on  the  hearing  of  such  nile. 

7.  If  any  person  shall  wilfully  insult  the     Penalty  for  in- 
judge  of  any  Petty  Debt  Court  during  his  salting  the  judge  of 
sitting  in  Court,  the  judge  of  such  Court »  P«**y  ^^^^^  court 
shall  order  such  person  to  pay  a  fine  not  ex- 
ceeding two  pounds  and  in  default  of  pay- 

ment  within  lourteen  days  after  the  making 
of  such  order,  may  by  warrant  under  his 
hand  commit  the  person  to  prison  for  any 
term  not  exceeding  seven  days. 

8.  Any  person  who  shall  be  ordered  by     Appeals  from  or- 
any  Justice  of  the  Peace,  Judge  of  the  Petty  ders  in  respect  of 
Debt  Court  or  by  any  Coroner  to  pay  a  fine  contempts  made  by 
or  be  imprisoned  /or   contempt  of  Court  ^^^^^^^J^^^i,^^^ 
may  at  the  time  of  such  order,  give  notice  court  jadge>  or  cor- 
to  the  committing  Justice  of  the    Peace,  oner. 

Judge,  or  Coroner,  of  his  intention  to  appeal 
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to  the  Assistant  Court  of  Appeal  of  this 
island,  and  the  giving  of  such  notice  shall 
operate  as  a  stay  of  such  order,  and  such 
person  shall  not  be  detained  in  custody  ; 
and  the  committing  Justice  of  the  Peace, 
Judge,  or  Coroner  shall  within  six  days 
after  the  giving  of  such  notice  send  in  to  the 
Assistant  Court  of  Appeal  a  statement  sign- 
ed by  him  of  the  causes  of  such  committal, 
and  upon  such  statement  being  received,  the 
clerk  of  the  court  shall  within  two  days 
thereafter  issue  a  summons  to  be  served  by 
a  police  officer  on  the  appellant,  calling  on 
him  to  appear  before  the  judges  of  the  court 
on  a  day  to  be  named  therein  :  and  the  As- 
sistant Court  of  Appeal  shall  hear  and 
determine  such  appeal  with  all  possible  des- 
patch, and  may  from  time  to  time  return 
^he  proceedings  to  the  committing  Justice 
of  the  Peace,  Judge,  or  Coroner  for  further 
information,  and  on  the  appeal  being  con- 
firmed the  committing  Justice  of  the  Peace, 
Judge,  or  Coroner  shall  proceed  to  carry  out 
and  enforce  his  order,  in  the  same  man- 
ner as  if  there  had  been  no  appeal  against 
the  same. 

Appeals  from  or-      ^.  Any  person  who  shall  be  ordered   by 

dera  m  reapect  of     any  Judge  of  the  Assistant  Court  of  Appeal 
contempts  made  by  .    .^  i,  ^  ..,..,.,.   ^*^ 

the  Assistant  Court  ^  ^^  appellate  or  ongmal  junsdiction,    to 

of  Appeal.  pay  a  fine  or  be  impiisoned  for  contempt 

of  Court,  may  at  the  time  of  such  order, 
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give  notice  to    the    committing  judge    or 
judges  of  his  intention  to  appeal  to   the 
Court  of    Error  of  this    island  ;  and   the 
giving  of  such  notice  shall  operate  as  a  stay 
of  such  order,  and  such  person  shall  not  be 
detained  in   custody,  and  on  such    person 
entering  into  the  necessary     recognizance 
prescribed  by  section  fifty  four  of  *'  The  As- 
sistant Court  of  Appeal  Act,  1891,"  the  jud- 
ges of  the  Assistant  Cou  rt  of  Appeal  shall 
^thin    six   <lays    thereafter    send     in    to 
the  clerk  of  the  Court  of  EiTor  a  statement 
of  the  cause  of  such  committal  under  the 
hands  of  the  committing  judge  or  judges, 
and   upon  such  statement    being  received 
the  clerk  of  the  Court  of  Error  shall  within 
two  days  thereafter  issue  a  summons  to  the 
Provost  Marshal  of  this  island  who  is  hereby 
required   to  execute  the  same,  free  of  cost, 
calling  on  the  appellant  to  appear  before 
the  Chief  Judge  in  Error  on  a  day  to  be 
named   therein ;  and  the    Chief  Judge  iu 
Error  shall  hear  and  determine  such  appeal^ 
and  either  confirm  the  order  of  the  Assis- 
tant Court  of  Appeal  imposing  the  costs  of 
the  court  of  Error  on  the  appellant  or  vary 
or  quash  such  order,  and    the  Chief  Judge 
in  Error   may  from  time  to  time  return  the 
proceedings    to  the    committing  judge  or 
judges  for  further  Information ;  and  on  the 
appeal  being  confirmed  the  committing  judge 
or  judges  shall  proceed  to  carry    out  and 
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enforce  his  or  their  order,  in  the  some  num- 
Deras  if  there  had  been  no  appeal  against 
the  same  and  also  enforce  payment  of  the 
costs  of  the  Court  of  Error  in  the  same 
manner  as  the  payment  of  costs  of  the  As- 
sistant Court  of  Appeal  is  enforced. 

Limitation  of  ef-      10.  Nothing  hereinbefore  contained  shall 
feet' of  Act.  be  deemed  to  interfere  with  or  affect  the 

power  now  possessed  by  a  Superior  Court 
to  punish,  by  attachment  or  otherwise,  any 
person  who  shall  disobey  a  process  of  such 
court  directed  to  him,  or  who  shall  disobey 
any  order  or  direction  of  such  court. 

Disposal  of  fiaea.  H*  AH  fines  and  penalties  to  be  paid  un- 
der this  Act  shall  be  paid  into  the  public 
treasury  for  the  uses  of  the  Island. 
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CAP.  LXXIX. 

(Assented  to  Wh  October,  1691.) 
BARBADOS. 

An  Act  to  consolidate  and  amend  the  Acts  of 
this  Island  relating  to  the  Anglican 
Church  in  this  Island, 

BE  it  enacted  by  the  Qovernor,  Council, 
and    Assembly  of  this  Island,  and  by 
the  authority  of  the  same,  as  follows ; 

Short  title. 

1.  This  Act  may  be  cited  as   •«  The  An- 
glican Church   (Barbados)  Act,  1891." 

Bishop. 

2.  From  time  to  time  when  a  vacancy  in      SeUelien    tC 
the  See  shall  occur,    the  Speaker  of  the^**^- 
Honourable  House  of  Assembly,  the  President 

of  the  Honourable  Board  of  Council  and  the 
Chapter  through  their  Dean,  shall,  and 
they  are  hereby  authorized,  empowered,  and 
required,  to  transmit  a  joint  application  to 
the  most  Reverend  the  Lord  Archbishop  of 
Canterbury,  requesting  bis  Grace  to  associate 
with  him  the  Bishop  of  Loudon,  and  one 
other  of  the  Bishops  of  the  province  of 
Canterbury,  and  in  conjunction  with  such 
Bishops,  to  select  some  fit  and  duly  con- 
secrated person,  or  if  the  choice  should  fall 
ou  some  nnconseciated  person,  to  consecrate 
him  to  be  Bishop  of  the   Anglican  Churck 
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in  this  Island,  and  thereupon  to  appoint  him 
by  commission,  under  the  hand  of  the  Arch- 
bishop, and  the  seal  of  the  arch-diocese  of 
Canterbury,  to  be  the  Bishop  of  the  Anglican 
Church  in  this  Island. 
Invested  with  all  3.  Every  Bishop,  so  appointed,  and  his 
former  righta  of  Bi- successors,  shall  respectively  be  deemed  to 
be,  to  and  for  all  legal  intents  and  purposes  in 
this  Island,  successors  to  the  former  Bishops 
of  Barbados,  appointed  by  the  Crown,  and 
he  and  they  are  hereby  invested  with 
and  shall  have,  enjoy,  and  exercise,  all  and 
cveiy  the  spiritual  and  ecclesiastical  juris- 
diction, rights,  powers,  and  authorities,  trust 
property  and  estates  which  were  formerly 
possessed  and  exercised  by  and  vested  in  the 
Bishop  of  Barbados,  appointed  by  the  Crown. 
Salary.  4.  Every  Bishop  appointed   under  and  by 

virtue  of  the  authority  of  this  Act,  shall 
receive  an  annual  stipend  of  One  thousand 
pounds,  payable  in  the  usual  manner,  from 
the  Public  TreuFury,  by  warrant  of  the 
Governor  in-Executive  Committee,  and  such 
salary  shall  commence  on  and  from  the  day 
upon  which  such  Bishop  shall  lodge  in 
per?on  his  commipsicn  fiom  the  Archbishop 
of  Cnnteibniy,  for  record  in  the  office  of 
the  Colonial  Seoretnry  of  this  Island:  Pro- 
vided always,  that  nothing  in  this  Act  con- 
tained shall  prevent  ihc  said  Bishop  from 
acceptinga  similar  appointment  in  the  Isla*ids 
forming  on  tho  twelfth  of  Jane  one  thousand 
eight  hundred  and  seventy  two  a  part  ot  the 
dioccFe  of  Barbados,  and  exercising  the 
episcopal  office  over  the  branches  of  the 
x\nglican  Church,  in  eitiicr  or  all  of  the  Kaid 
Islands  ;    and  tlie  absence  of  the  said  Bishop 
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from  this  Island  from  time  to  time  for  the 
purposes  of  such  episcopal  office  as  afore- 
said, is  hereby  authorized.  And  the  salary 
of  the  said  Bishop,  as  granted  by  this  Act, 
shall  not  be  ia  any  way  affected  by  reason 
of  his  occasional  absence  from  this  Island  for 
the  purpose  of  episcopal  supervision  of  the 
Anglican  Churches  in  any  of  the  colonies 
hereinbefore  referred  to  :  Provided  always 
that  such  absence  shall  not  exceed  six 
months  at  any  one  time  or  in  any  one  year, 
and  provided  also  that  with  respect  to  the 
personal  leave  of  absence,  the  Bishop  shall 
be  subject  to  the  rules  which  apply  to  other 
public  officers. 

5.  In   every   casein   which    the  Bishop  is     If  bishop  on  leave 
absent   on   personal   leave  and   by  *  he  rules  ^^^^^  Pfy«   °^*}®^ 
apply'mg  to  other  public  officers,    he  is   en-  ^^      °         *^^ 
titled  to  receive  half  pay  only,  the  Governor- 

in-Executive  Committee  shall  apply  the 
residue  of  bis  pay  in  paying  for  the  services 
of  some  other  Bishop,  if  it  be  necessary  to 
obtain  the  services  of  a  Bishop  during  such 
leave,  and  in  compensating  the  Bishop's 
Vicar  General  fur  the  duties  discharged  by 
him  during  the  Bishop's  absence. 

6.  And  whereas  circumstances  may  pos-  Archbishop  of  Can- 
sibly  arise  of  such  nature  as  to  render  the  *^^^^'  ?^  ^9^ 
removal  of  a  Bishop  from  his  episcopal  office  ture?^  may  ^oel 
necessary  and  expedient  in  the  interest  of  bishop's Commiwion. 
the  Church   over  which  he    may   have   been 

appointed  to  preside,  and  it  is  advisable  to 
make  provision  to  meet  any  such  contin- 
gency should  any  such  arise  in  this  Island  ; 
Be  it  therefore  enacted  that,  in  the  event  of 
any  Bishop,  who  may  be  appointed  under  and 
i^f  yirtue  of  the  authority  of  this  Aot,  boing 
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charged  with  preaching,  uttering,  or  teaching 
unsound  doctrine,  or  with  immorality, 
or  other  improper  conduct  unsuited  to  the 
character  and  position  of  a  Bishop  of  the 
Anglican  Church,  all  necessary  power  and 
authority  is  hereby  given  to,  and  conferred 
upon  his  Grace  the  Most  Eeverend  the  Arch- 
bishop of  Canterbury,  upon  a  joint  address 
to  him,  for  that  purpose,  from  the  House  of 
Assembly  and  the  Board  of  Council,  to 
inquire  into  and  investigate  in  such  manner 
and  by  such  means  and  agency  as  he  may 
think  right,  any  charges  which  might  be 
preferred  against  suoh  Bishop,  in  respect  of 
preaching,  uttering  or  teaching  unsound 
doctrine,  or  of  immorality,  or  other  improper 
conduct,  unsuited  to  the  character  and  posi* 
tiou  of  a  bishop  of  the  Anglican  Churoh» 
and  should  the  said  Archbishop  of  Canter- 
bury consider  any  such  charge  or  charges 
proved,  and  the  grounds  of  complaint  re380D* 
able,  he  shall  cancel  the  commission  originally 
granted  to  such  bishop,  and  shall  thereupon 
proceed  in  the  manner  hereinbefore  pointed 
out  to  select  and  appoint  some  other  fit  and 
duly  consecrated  person  to  be  bishop  of  the 
Anglican  Church  in  this  Island,  in  the  place 
of  such  deposed  bishop. 

Secton, 

Mode  of  appoint-     7.  Whenever  the  office  of  Rector  of  any 
tag  Motors.  of  the  parishes  shall  be  vacant,  the  Bishop 

for  the  time  being,  shall  from  time  to  time, 
and  as  often  as  may  be  necessary,  convene 
a  meeting  at  the  Public  Buildings  of  the 
peraons  holding  the  following  positions  for 
ih«   titoe    bemg,   such  persons    shall  aot 
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as  counsellors  or  advisers  of  the  Bishop  in 
filling  up  the  vacancy,  namely  ; 

(1.)  The  senior  member  of  the  Legislative 
Council  residing  in  the  parish  where  there 
shall  be  such  vacancy,  but  if  he  shall  be 
unable  from  illness  or  any  other  cause  to  act 
as  one  of  such  counsellors  or  advisers,  then 
any  other  member  of  the  Legislative  Council 
residing  in  such  parish,  in  the  order  of 
seniority,  not  prevented  by  illness  or  any 
other  cause  from  acting  as  one  of  such 
counsellors  or  advisers,  and  if  there  should 
not  be  any  member  of  the  Legislative 
Council  i*esiding  in  such  parish,  or  there 
being  such  they  or  he  shall  be  unable  from 
illness  or  any  other  cause  to  act  as  one  of 
such  counsellors  or  advisers,  then  the  Presi- 
dent of  the  Legislative  Council,  and  if  the 
President  of  the  Legislative  Council  shall  be 
absent  from  the  Island  or  be  unable  from 
illness  or  any  other  cause  to  act  as  one  of 
such  counsellors  or  advisers,  then  the  senior 
member  of  the  Legislative  Council  resident 
in  the  island  not  prevented  by  illness  or  any 
other  cause  from  acting  as  one  of  such 
counsellors  or  advisers. 

(2.)  The  senior  representative  in  the 
House  of  Assemby  for  the  parish,  wliere 
there  shall  be  such  vacancy,  but  if  he 
shall  be  absent  from  the  island  or  be  unable 
from  illness  or  any  other  cause  to  act  as  one 
of  such  counsellors  or  advisers,  then  the 
junior  representative  in  the  House  of 
Assembly  for  such  parish,  and  if  such  junior 
representative  shall  be  absent  from  the 
island  or  be  unable  ftom  illness  or  anv  other 
•attst  to  aot  as  on«  ol  suoh  oouosMlon  or 
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advisers,  then  the  Speaker  of  the  House  of 
Assembly,  and  if  it  shall  happen  that  the 
Speaker  of  the  House  of  Assembly  be  absout 
from  the  iejlaud  or  be  unable  from  illness  or 
any  other  cause  to  act  as  one  uf  such 
counsellors  or  advisers,  then  the  senior 
member  of  the  Vestry  of  such  parish,  (other 
than  the  churchwarden)  resident  in  the 
island,  not  prevented  fi-om  illness  or  any 
other  cause  from  acting  as  one  of  such  coun- 
sellors or  advisers;  provided,  always  that  at  the 
expiration  or  dissolution  of  any  Session  of  the 
General  Assembly  or  during  the  prorogation 
of  the  same,  the  persons  who  were  last  mem- 
bers in  the  House  of  Assembly  for  the  parish 
where  such  vacancy  shall  occur,  and  the  last 
Speaker  of  the  Assembly  shall  for  the 
purposes  of  this  Act  be  deemed  to  be 
respectively  representatives  in  the  House  of 
Assembly  for  such  parish  and  to  be  Speaker 
of  the  Assembly  ;  provided  also  that  as 
regards  the  parish  of  Saint  Michael  the 
senior  representative  of  the  city  of  Bridge- 
town, or  in  his  absence  from  any  cause  the 
junior  representative  of  the  city,  shall  act  as  an 
additional  counsellor  and  adviser,  and  shall 
possess  and  exercise  all  the  powers  conferred 
on  any  other  counsellors  or  advisers  under 
this  sub- section. 

(3.)  The  Rural  Dean  of  the  district  in 
which  the  parish  is  situate  where  there 
shall  be  such  vacancy »  but  if  he  shall  be 
absent  from  the  island  or  unable  from  illness 
or  any  other  cause  to  act  as  one  of  such 
counsellors  or  advisers,  then  the  Rural  Dean 
of  Any  other  district  in  this  Island  in  the 
ordtr  of  seoiority  whiravtr  praotioable. 
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(4,)  The  churchwarden  of  the  parish  wHere 
there  shall  be  such  vacancy,  but  if  he  shall 
happen  to  be  absent  from  the  island  or 
be  unable  from  illness  or  any  other  cause  to 
act  as  one  of  such  counsellors  or  advisers, 
then  the  senior  member  of  the  vestry  of  such 
parish  resident  in  the  island  not  required  under 
sub-section  two  to  be  a  counsellor  or  adviser 
of  the  Bishop  and  not  prevented  by  illness 
or  any  other  cause  from  acting  as  one  of 
such  counsellors  or  advisers. 

(5.)  The  senior  iriember  resident  in  the 
island  of  the  vestry  of  the  parish  where  tliere 
sliaU  bo  such  vacancy  notrvquired  under  sub- 
sections two  and  four  or  either  of  them  to  be  a 
counsellor  or  adviser  of  the  Bishop  and  not 
prevented  by  illness  or  any  other  cause  from 
acting  as  one  of  such  counsellors  or  adviserb. 

(6.)  And  the  delegate  or  representative  to 
be  chosen  as  hereinafter  in  this  Act  provided. 
And  if  four  of  the  said  counsellors  or 
advisers  shall  at  such  meeting  signify  their 
approval  in  writing  of  the  person  whom  the 
Bishop  nominates  to  fill  such  vacancy,  the 
Bishop  shall  appoint  puch  person  to  fill  such 
vacancy,  but  if  four  of  the  said  counsellors 
or  advisers  shall  not  approve  of  such  person 
the  Bishop  shall  noininiito  ns  often,  ns 
occasion  sliull  recjuire  toinc  other  person  to 
liil  sucli  vacancy  until  four  of  the  said 
counsellors  vy  advisers  sh;ill  signify  their 
approval  in  writing  at  such  meeting  of  the 
person  whom  the  Bishop  shall  so  noniiuate 
lUid  if  any  appoinfment  shall  he  made  by  the 
Bishoj)  contrary  to  the.  provisions  and 
rvquiremeuts  of  tliis  Act,  sutli  anpoinlnicnt 
hliall     be    null   and   void.     Provided   always 
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that  if  any  of  the  persons  hereinbefore  re- 
quired  to  be  coansellors  or  advisers  shall  not 
be  members  of  the  Anglican  Church,  such 
other  of  the  persons  hereinbefore  required  to 
be  such  oonnsellors  or  advisers  shall  act  as 
SQoh  counsellors  or  advisers  as  would  be 
required  to  act  if  such  counsellors  and 
advisers  who  are  not  members  of  the 
Anglican  Church  were  not  resident  in  the 
parish  or  be  absent  from  the  island  as  the 
case  may  be.  Provided  also  that  if  any  of 
the  persons  required  to  act  as  counsellors  or 
ad?isers  shall  hold  more  than  one  of  the 
foregoing  places  he  shall  for  the  purposes 
of  this  Act  be  deemed  to  hold  only  su<£  one 
of  those  places  he  holds  as  ia  first  mentioned 
in  the  foregoing  sub-sections  and  in  all  other 
respects  he  shall  for  the  purposes  of  this 
Act  be  deemed  to  hold  such  one  place  only  ; 
and  provided  also  that  whenever  the  senior 
member  of  the  vestry  shall  be  a  oounsellor 
or  adviser  by  reason  of  some  quali6oation 
other  than  that  of  eeniority  as  a  vestryman 
then  the  member  of  the  vestry  next  in 
seniority  shall  take  his  place  as  such 
counsellor  or  adviser. 

Appointment  of  B.  The  choice  of  a  delegate  shall  be  made 
delegate  who  ii  tom  accordance  with  the  following  provisions  ; 
aet  as  oounsellor* 

(i.)  The  day  on  which  and  the  place  where 

the  election  ia  to  take  place  shall  be 
duly  notified  in  the  paiish  church  at  eiich  of 
the  services  on  the  two  Sundays  immediately 
preceding   the    election  ; 

(2.)  All  persons  who  are  seat-holders  in  the 
parish  church  and  who  have  paid  all  pew  rents 
due  and  owing  by  them  at  the  time   of  such 
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election  shall  be  entitled  to  vote  at  snoh 
election  ; 

(3.)  The  election  shall  be  made  by  means 
of  a  poll  which  shall  be  opened  at  two 
o'clock  in  the  afternoon,  and  continue  open 
until  six  o'clock  in  the  evening  ; 

(4.)  Every  candidate  for  the  post  of 
delegate  shall,  before  bis  name  is  placed  on 
the  polling  paper  be  proposed  by  at  least  one 
person  having  the  right  to  vote  at  the 
election  ; 

(5.)  The  poll  shall  be  opened  and  taken 
by  some  person  having  the  right  to  vote  at 
the  election,  such  person  being  selected 
from  among  themselves  by  the  persons 
having  the  right  to  vote  at  the  election  who 
are  present  at  the  hour  when  the  poll  is  to 
be  opened  ; 

(6.)  The  person  who  takes  the  poll  shall 
when  the  poll  is  closed  declare  the  candidate 
in  whose  favour  the  majority  of  votes 
recorded  have  been  given  to  be  elected,  and 
shall  make  a  return  to  the  bishop  of  the 
name  and  abode  of  the  person  so   elected. 

9.  When  any  Rectory  becomes  vacant  Notice  of  vaoaaoy 
the  Bishop  shall  without  delay  direct  the  of  reetory— how 
minister  officiating  at  the   parish  church  ou  0^^* 

the  two  Sundays  next  succeeding  the  vacancy 
to  give  the  notice  meutioced  in  sub-section 
one  of  the  last  preceding  section. 

10.  Any  meeting   to   l)e   convened  by  the     Oonvem'ng    meet- 
Bishop  of  his    counsellors   or  advisers     shall  ing  of  coansellors. 
be    held  in  the  committee  room  of  the  Public 

Buildings,  or  in  some  other  convenient  room 
in  the  said  buildings,  of  which  not  less  than 
five  days  notice  in  writing  to  the  said 
counsellors  or  advisers   stating  the  name  of 
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the  clergyman  proposed  to  be  appointed  and 
the  day  and  hour  at  which  such  meeting  is 
to  be  held  shall  be  given  either  personally 
or  through  the  Post  Office  addressed  to  the 
place  of  abode  or  other  known  place  of  resi- 
dence or  business  of  such  counsellors  or 
advisers,  and  any  notice  if  given  by  post 
shall  be  deemed  to  have  been  given  at  the 
time  when  notice  would  be  delivered  in  (he 
ordinary  course  of  the  post. 
Salary  of  rectors,  n.  Every  orthodox  minister  of  the  Church 
of  England,  who  may  be  legal  Rector  and 
Incumbent  of  any  parish  within  this  Island, 
shall  receive  yearly  and  every  year,  the 
annual  salary  of  three  hundred  and  twenty 
pounds  ten  shillings  from  and  out  of  the 
Public  Treasury,  the  same  to  paid  on  the 
warrant  of  the  Governor-in- Executive 
Committee  by  equal  monthly  instalments. 
No  f«6  for  per-  12.  No  rector  or  incumbent  of  any  parish 
formaaoe  ^  any^jimrch  in  this  Island  shall  be  entitled  to 
ohorch  service.  demand  or  recover  by  process  of  law  any  fee 
for  the  performance  of  any  of  the  services 
of  the  church. 
Beolor  of   8.  Ml-      13.  (1)  The  present  Rector  of  the  parish 

*^**t  *d^^'l*^*^"*'  ^^  ^^'  ^^^^^^^  ^^"^^  ^°  ^^"8  as  l^e  continues 
OTese^ed.*       ^'^^  such  rector  be  entitled  to  receive   by  equal 
monthly  instalments    out     of    the    Public 
treasury  on  the  \\%rrant  of  the  Governor- in- 
Executive  Committee  the  annual  sum  of  two 
hundred  and    twenty  seven  pounds  six  shil- 
lings and  six  pence  as  a  commuted  allowance 
in  lieu  of  fees  for  marriages  and  burials   so- 
lemnized within  the  said  parish. 
Salary   of   future      (2.)  When  the  office  of  Rector  of  the  parish 
reotorsof  8. Michael  of  Saint  Michael   shall    next  become  vacant 
incwftsed  to  £600.     ^jj^  succeeding  and  every  future  rector  of  the 
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said  parish  shall  receive  the  annual  salary  of 
five  hundred  pounds  on  the  warrant  of  the 
Governor  in  Executive  Committee  by  equal 
monthly  instalments. 

Curates, 

14.  Whenever  the  office  of  Curate  of  any  Appointment  of 
of  the  parishes  of  this  island  shall  be  vacant,  c^iM'tefl, 
the  Rector  for  the  time  being  of  the  parish  in 
which  the  vacancy  has  occurred  shall  from 
time  to  time  as  often  as  may  be  necessary, 
convene^a  meeting  at  the  vestry  house  of  the 
palish  of  the  three  delegates  or  representatives 
to  be  chosen  from  among  the  sent -holders  of 
the  church  or  chapel  in  which  the  vacancy 
has  occurred,  as  hereinafter  in  this  Act  is 
provided  ;  and  such  persons  »hall  act 
as  counsellors  or  advisers  of  the  Rector  of 
the  parish  in  filling  up  the  vacancy,  and  if 
two  of  the  said  counsellors  or  advisers  shall 
at  such  meeting  signify  their  approval  in 
writing  of  the  person  whom  the  Rector 
nominates  to  fill  such  vacancy  the  Rector 
shall  appoint  suuh  person  to  fill  such 
vacancy,  but  if  two  of  the  said  counsellors  or 
advisers  shall  not  approve  of  sdcb  person  the 
Rector  shall  nominate  as  often  as  occasion 
shall  require  some  other  person  to  fill  such 
vacancy  until  two  of  the  said  counsellors  or 
advisers  shall  signify  their  approval  in 
writing  at  such  meeting  of  the  person  whom 
the  Rector  shall  so  nominate,  and  if  any 
appointment  shall  be  made  by  the  Rector 
contrary  to  the  provisions  and  requirements 
of  this  Act  such  appointment  shall  be  null 
and  void.     Provided  always  that  if  a  reotor 
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fails  within  three  months  after  a  curacy  has 
become  vacant  to  nominate  a  person 
acceptable  to  two  of  the  said  counsellors  or 
.  advisers,  then  the  nomination  shall  be  made 
by  the  Bishop  or  in  his  absence  by  his  Vicar- 
Qeneral. 
Delegates  who  are      1^*  The   choice    of   the  delegates  shall  be 

to  act  as  counsellors,  made     in     accordance     with   the   following 

how  chosen.  provisions  ; 

(1.)  The  day  on  which  and  the  place 
where  the  election  is  to  take  place  shall  be 
duly  notified  in  the  parish  church  of  the 
parish  in  which  the  vacancy  has  occurred 
and  in  the  chapel  (if  it  is  in  a  chapel)  iu 
which  the  vacancy  has  occurred  at  each  of 
the  services  on  the  two  Sundays  immediately 
preceding  the  election  ; 

(2.)  All  persons  who  are  seat-holders  of 
not  less  than  six  mouths'  standing  in  the 
Parish  church  or  chapel  in  which  the 
vacancy  has  occurred  (as  the  case  may  be) 
and  who  have  paid  all  pew  rents  due  and 
owing  by  them  in  such  Parish  Church  or 
Chapel  (as  the  case  may  be)  at  the  time  of 
such  election  shall  be  entitled  to  vote  at 
such  election  j 

(3.)  the  election  shall  be  made  by 
means  of  a  poll  which  shall  be  opened  at 
two  o'clock  in  the  afternoon  and  continue 
open  until  six  o*clock  in  the  evening  ; 

(4.)  every  candidate  for  the  post  of 
delegate  shall  be  a  seat-holder  of  the  parish 
church  or  chapel  in  which  the  vacancy  has 
occurred  (as  the  case  may  be)  and  shall  have 
paid  all  pew  rents  due  and  owing  by  him 
in  such  parish  church  or  chapel  (as  the  case 
may  be)  at  the  time  of  luoh  election. 
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(5.)  every  candidate  for  the  post  of 
delegate  shall  before  his  name  is  placed  ou 
the  polling  paper  be  proposed  by  at  least  one 
person  having  the  right  to  vote  at  the 
election ; 

(6.)  the  poll  shall  be  opened  and  taken  by 
some  person  having  the  right  to  vote  at  the 
election,  such  person  being  selected  from 
among  themselves  by  the  persons  having 
the  right  to  vote  at  the  election  who  are  pre- 
sent at  the  hour  when  the  poll  is  to  be 
opened  ; 

(7.)  the  person  who  takes  the  poll  shall 
when  the  poll  is  closed,  declare  the  three 
candidates  in  whose  favour  the  majority  of 
votes  recorded  have  been  given  to  be 
elecled,  and  shall  make  a  return  to  the 
Rector  of  the  parish  in  which  the  vacancy 
has  occurred  of  the  names  and  abodes  re- 
spectively of  the  persons  so  elected. 

10.  When  any  curacy  becomes  vacant  the  Notioo  of  vacancy 
Rector  of  the  parish  in  which  the  vacancy  ^^g^^'*®^  ^^ 
has  occurred  shall  without  delay  direct  the 
minister  officiating  at  the  church  or  chapel 
in  respect  of  which  the  vacancy  has  occurred 
on  the  two  Sundays  next  succeeding  the 
vacancy  to  give  the  noticQ  mentioned  in 
subsection  one  of  the  last  preceding  section, 
and  the  Rector  shall  also  give  the  like  notice 
on  the  same  two  Sundays  in  the  Parish 
Church. 

17.  Any  meeting  to  be  convened  by  the  inJor^SSLllSJt!*' 
Rector  of  his  counsellors  or  advisers  shall 
be  held  in  the  Vestry  Room  of  the  parish 
in  which  the  vacancy  in  the  curacy  has  oo* 
ourred,  of  which  not  less  than  6ve  daysnotioe 
n    writing  to    the   oouastllors  or  adviiert, 
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stating  the  name  of  the  clergyman  proposed 

to  be  appointed,    and  the    day  and    hour  at 

which   such  meeting  is  to  be  held,  shall  be 

given  either  personally  or  through  the   Post 

Office,    addressed    to  the    place   of  abode  or 

other  known   place  of  residence  or   business 

of  such  counsellors  or  advisers,  and  any  notice 

if  given  by    post    shall  be    deemed  to  have 

been    given    at  the    time  when  the    notice 

would  be  delivered  in    the   ordinary   courae 

of  the  post. 

BiEhop  to    nomi-      jg,  i^  case  of  the  absence  from  the  Island 

?f*^n!^/rhLT*^^*  of  the    Rector  of  the    parish    wherein    the 

II  reolor  absent.  ^  xi     r»-  u^r^ 

vacancy  in  any  curacy  shall  occur,  the  BisnoPi 

and  in  case  of  his  absence  the  Vicar-General, 
shall  have  the  same  powers  and  discharge  the 
same  duties  and  perform  the  same  acts  as 
are  by  this  Act  required  to  be  exercised  and 
discharged  and  done  by  the  Rector  of  the 
parish  wherein  such  vacancy  shall  have 
occurred. 
Ouraoiet  to  which  19.  The  five  preceding  sections  of  this  Act 
nStirteSS**'^^  ^°  shall  not  extend  to  curacies  in  any  parish 
of  which  the  present  Rector  was  appointed 
before  the  fifth  of  February  one  thousand 
eight  hundred  and  seventy  five. 
Curates'  salaries  20.  There  shall  be  paid  to  every  curate 
of  the  Established  Church  licensed  by  the 
Bishop  of  the  diocese,  to  the  Cathedral,  and 
to  the  following  chapels  in  this  Island,  that 
is  to  say — 

In  the  parish  of  St.  Michael,  the  Cathedral 
one;  the  chapels  of  Saint  Mary,  Saint 
Paul,  Saint  Ambrose,  Saint  Leonard,  Saint 
Matthew,  Saint  Stephen,  Saint  Barnabas  and 
Saint  Qiles  united,  one  oarate  eaoh— making 
a  total  of  eight  ooratti. 
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In  the  parish  of  Saint  Andrew,  the  chapels 
of  Saint  Saviour  and  Saint  Simon,  one 
curate  each. 

In  the  parish  of  Christ  Church,  the  chapels 
of  Saint  Matthias,  Saint  Bartholomew, 
Saint  Patr«ck,  Saint  David  and  Saint 
Lawrence  united,  one  curate  each — being  a 
total  of  four  curates. 

In  the  parish  of  Saint  George,  the  chapels 
of  Saint  Luke,  Saint  Jude,  and  Saint  Au- 
gustine, one  curate  each. 

In  the  p^irish  of  Saint  James,  the  chapels 
of  Saint  Silas  and  Saint  Alban  united,  one 
curate  for  both  and  the  chapel  of  Saint 
John  the  Baptist,  one  curate. 

In  the  parish  of  Suint  John,  the  chapels 
of  Saint  Margaret  and  Saint  Mark  united 
with  Saint  Catherine  in  Saint  Philip's  one 
curate  each. 

In  the  parish  of  Saint  Joseph,  the  chapel 
of  Saint  Ann,  one  curate. 

In  the  parish  of  Saint  Lucy,  the  chapels 
of  Saint  Clement  and  Saint  Swithin  united 
one  curate  for  both. 

In  the  parish  of  Saint  Peter,  the  chapels 
of  All  Snints  with  Welch  Town  and  Bosco- 
belle,  one  curate  each. 

In  the  parish  of  Saint  Philip,  the  chapels 
of  Saint  Martin  and  The  Holy  Trinity,  one 
curate  each. 

In  the  parish  of  Saint  Thomas,  the  chapel 
of  The  Holy  Innocents,  one  curate  ;  making 
a  total  number  of  twenty  eight  curates,  the 
annual  sum  of  two  hundred  pounds  on  the 
production  to  the  Colonial  Secretary  of  the 
certificate  of  the  Bishop  of  the  diocese,  or, 
in  his   absence,  the  certiScate  of  the   Vicar- 
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General,  setting   forth  the  place  of  worship 
at  which   the   clergyman   officiateJ,   and  the 
period   for  which   he  is  entitled  to  be  paid ; 
and  the  said  payments  shall  be  made  monthly 
from  the  Treasury  of  this    Island  by  warrant 
from  the  Governor-in- Executive  Committee. 
No  salary  to   be      21.  If  a  curacy  shall  at  any  time  be  vacant 
S^  ^^^wsant  ^^^  *  period    exceeding  six  months  without 
tor   more     than    eyeing   permanently    filled,    the  salary  to    be 
months.  paid  in  respect  of  such  curacy  shall  not  from 

the  expiration  of  six  months  after  it  has 
become  vacant  be  paid,  but  such  salary  shall 
lapse  into  the  Public  Treasury  until  a  per- 
manent appointment  has  been  made  to  the 
curacy ;  and  the  Bishop  or  his  Vicar-Gene- 
ral shall  not  after  a  curacy  has  been  yaeant 
for  a  period  of  six  mouths  certify  for  any 
salary  to  be  paid  in  respect  of  such  curacy 
during  the  time  the  curacy  is  not  perma- 
nently filled. 

Status  of  miniiters      22.  Tha  btatus  of  all  such  Ministers  of  the 
of  ohap«ls  defined,     several   chapels   of  the  Anglican  Church   in 
this  island  as  are  in  Priest's  orders  and  have 
a  district  under  their  sole  immediate  control 
is  hereby   dechred   to  be   that  of  perpetual 
Curates   under  and  in   accordance  with   the 
ecclesiastical  law  cf  England,  and  they  shall 
be  hencefortii  designated  Vicars. 
Dutrict  under  the      23.  The  district  under  the  immediate  care 
I  mmediate    care    of  ^f  Q^ch  minister   of  a  chapel  shall    if  not  de- 
each  minister  of   a  «      ,    .  ,,         .   ^,       r v»  o^  t_  ^i 

chapel  to  be    accu- "°®^  ^^^^*^    *"^  ninth    of  October    one  thou- 
ratcly  defined.  sand  eight   hundred  and    eighty  six,  as  soon 

as  possible  after  the  passing  of  this  Act  be 
precisely  and  accurately  defined  by  the  fol- 
lowing persons,  namely,  the  Bishop  of  the 
Diocese,  and  the  Rural  Dean  and  Rector  of 
the  Rural  Deanery   and   parish  respectively 
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within  which  such  district  is  ;  provided 
always  that  if  the  same  person  is  the  Earal 
Dean  and  Rector  of  such  deanery  and  parish 
the  Rural  Dean  of  one  of  the  adjoining 
deaneries  shall  take  part  in  defining  such 
district ;  and  provided  also  that  if  any  chapel 
is  situate  on  or  near  the  horderofany  par- 
ish it  shall  be  lawful  to  include  in  the  limits 
of  the  district  attached  to  that  chapel  any 
portion  of  the  adjoining  parish  or  parishes, 
and  in  such  case  the  Rector  or  Rectors  of 
such  adjoining  pariah  or  parishes  shall  take 
part  in  defining  such  district. 

24.  After  the  district  of  each    such  Minis-      Schedule,  showing 
ter  of  a  chapel  shall  have  been  precisely  and  limits  of  eaoh   dis- 
accurately  defined  in   accordance   with   the  ?^*^^^  ^®  4®g^^*^ 
last  preceding  section,  a  schedule   under  the  ^jQoese.  ^ 
hand  of  the    Bishop  of  the  Diocese   shall  be 

deposited  in  the  Registry  of  the  Diocese, 
setting  forth  the  district  and  limits  of  the 
same,  of  each  such  Minister,  and  such  dis- 
tricts shall  thenceforth  be  reprarded  as  the 
separate  districts  of  the  Ministers  holding 
the  same  ;  to  which  schedule  all  persons 
may  make  reference  on  payment  to  the  Re- 
gistrar of  a  fee  of  one  shilling. 

Dean  and   Chapter, 

25.  There  shall  be  a  Dean   and  Chapter  Dean  and  ohapler. 
for  the   Cathedral  of  Saint   Michael.     The 

Rector  of  Saint  Michael  shall  be  ex  officio 
Dean  of  the  said  Chapter  so  Ions:  as  the 
Parish  Church  of  Saint  Michael  continues  to 
be  a  Cathedral  Church .  The  Canons  of  the 
said  Chapter  shall  be  the  Archdeacon  of 
BAtbadog'for  tht  timt  beiogi  and  not  mora 
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than  five  nor  less  than  three  other  Presbyters. 

Incorporation  of  26.  The  said  Dean  and  Oanons  shall  be 
Dean  and  Canons,  one  body  politio  and  corporate  by  the  name 
of  the  Dean  and  Chapter  of  Saint  Micbaers 
Cathedral,  and  by  that  name  shall  and  may 
have  a  perpetual  succession,  and  a  common 
seal,  and  by  that  name  may  sue  and  be  sued, 
and  may  hold,  take,  and  receive  real  and 
personal  property  of  any  description. 

Appointment    of      ^7.  The  Canonries  shall  be  in  the  sole  gift 
oanonf.  and  patronage  of  the  Bishop  of  Barbados  for 

the  time  being,  \rho  shall  be  the  Visitor  of 
the  Dean  and  Chapter. 

Stotntef   for   the      28,  The  Dean  and  Chapter  may  from  time 
ehapter.  to   time   make   statutes  and  orders  for   the 

governance  of  its  members  and  for  the  ad- 
ministration of  the  affairs  of  the  said  Chapter 
of  every  kind  whatsoever,  and  may  frc.m  time 
to  time  alter,  amend,  or  annul  the  same  ; 
and  all  suoh  statutes  original  or  otherwise 
shall  be  submitted  for  the  approval  of  the 
Bishop  of  Barbados  who  shall  have  power 
to  reject  them  or  to  refer  them  back  to  the 
said  Chapter  for  amendment,  and  when  so 
amended  and  confirmed  shall  be  laid  on  the 
Table  of  both  Houses  of  the  Legislature  for 
forty  days,  and  if  not  objected  to  within 
that  period  by  resolution  of  either  branch 
of  the  Legislature  shall  be  binding  on  the 
said  Chapter  and  on  the  members  thereof 
and  in  respect  of  all  matters  properly  cogni- 
zable thereby. 

Tenure    of    stall      29«  Every  Canon   shall  hold  his  stall  and 

and  office  by  cenon.  oflSoe  on  the  same  terms  as  any  ecolesiastioal 

be ntflce  is  held  by  the  Inoutnbent  thtrtot 
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proTiddd  that  if  a  Canon  shall  aeoept  pre- 
ferment in  another  Diocese  or  shall  cease  to 
reside  in  the  Diocese  of  Barbados  he  shall 
ipso  facto  vacate  his  stall  or  office  and  forfeit 
his  stvle,  title  and  precedence  as  Canon. 

30*  The  stalls  of  the  several  Canons  shall  Names  of  Oanont' 
have  respeotively  the  following  several  names  •**ll8« 
which  have  been  assigned  to  them  respec- 
tively by  the  Bishop  of  Barbados,  viz.,  the 
names  of  Saint  Ignatius,  Saint  Cyprian, 
Saint  Basil,  Saint  Ambrose,  Saint  Augustine, 
and  Saint  Aidan  respectively. 

31.  Every   Canon   shall    be   installed  in-     InstaUation  of  oa 
person   or  by  proxy  by  the  Bishop  in  Saint  ^^^' 
Michael's  Cathedral  as  soon  as  may  be  after 

his  appointment,  and  before  such  installation 
he  shall  make  and  subscribe  the  declaration 
of  assent  to  the  thirty  nine  Articles,   and 
also  the  following  declaration  : 
BARBADOS. 

I,  A.  B.,  having  been  duly  collated  to  tiie 
stall  of  in  the  Cathedral  Church 

of  Saint  Michael,  do  promise  that  I  will  duly 
observe  the  Statutes,  Rules  and  Customs  of 
the  said  Cathedral  Church,  and  will  defend 
its  just  rights  and  privileges  in  so  far  as  in 
me  lies. 

32.  Each  of  the  Canons,  and  the  CbanceU  {Assignment  of 
lor,  and  Registrar  of  the  Diocese  shall  have  stalls  to  canons, 
stalls  assigned  to  them  in  the  Choir  of  Saint  chancellor,  and  Be* 
Michael's  Cathedral,  and  shall  be  entitled  to  8^*'W- 

occupy  bis  stall  at  any  service. 

33.  During   any  vacancy  of  the   See   the     Authority  of    the 
Chapter  shall   have,   and   they  are   hereby  chapter  during  any 
invested  with  full   authority   to   administer  ^^^^^^^  ^' ^^'^  ■^• 
the  affairs  of  the  Diocese  in  all  such  matters 

as  do  not  call  for   any  parely  spiritual  ezer- 
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cise  of  the  episcopal  office,  and  thej  maj 
under  their  common  Real  with  the  approyal 
of  the  Primate  of  the  Province  of  the  Weet 
Indies  commission  any  lawfully  consecrated 
Bishop  of  the  Anglican  Church  to  perform 
all  pnrely  episcopal  acts  during  such  vacancyi 
and  they  shall  during  such  vacancy  he  trus- 
tees of  the  See  and  guardian  of  the  spirit- 
ualities. 

Duty  of  the  ohap-  34.  The  Chapter  shall  be  a  Diocesan  Coun- 
ter, ^d  itf  irreral  ^^i  f^,.  ^Jjq  Bishop  ;  the  several  members 
°^*"*    *^  thereof  shall  serve   when   required  on  Com- 

missions in  matters  of  clergy  discipline  ;  they 
shall  assist  the  Dean  bo  far  as  circumstances 
will  permit,   and  they  shall   preach   in   the 
Cathedral  church  according  to  their  turn   as 
appointed  from   time  to  time   by  the  Bishop 
for  the  discharge  of  episcopal  functions  or  at 
services  appointed  by  the  Dean  and  Chapter. 
ServioM  to  be  ar-      35.  It  shall  be  the  duty  of  the  Chapter  to 
nnged  by  the  chap-  j^^^^  f^^^   |.j^e  to  time   such   services  as  it 
shall  be  in  their  power   to  arrange  for  with 
the  consent   of  the   Bector.     Any    episcopal 
functions,  namely,  ordinations,  confirmations 
and  visitations  of  the  clergy   shall  have  pre- 
cedence before  any  services   that  are  or  may 
be  deemed  parochiar  whenever   such   prece- 
dence shall  be   claimed   by   the   Bishop   as 
necessary  for   due  and   proper  discharge  of 
the  said  episcopal  functions  ;  and  also  it  shall 
always   be   lawful   for     the   Bishop  at     his 
discretion  to  preach  at  and  take   part  in  any 
of  the  services   held  in    the   said   church   of 
Saint  Michael. 
Dispoeal  of  offer-      35.  The  offrrtories  at  the  Rer%'icGs  appoint- 
tories  at  such   ser-  ^^  j^^  ^^^  j)^^^   ^nd  Chapter  shall  be  under 
^^***  the  control  of  Dean  and  Chapter. 


Digiti 


zed  by  Google 


1891— C.  79. 

37.  In  the  absence  or  vacancy  of  the  office  Senior  canon  to 
of  the  Dean  the  Senior  Canon  shall  exercise  «f«fcl««  .  'ights  of 
the  rights  and  functions  of  the  Dean  during  Dean durmg absence, 
such   absence  or  vacancy  in  office. 

Diocesan  Synod. 

38.  The  present  and  all  future  members,  The  Diooeaan 
of  the  Diocesan  Synod  of  Barbados  shall  be  Synod  declared  a 
and  they  are  hereby  declared  to  be  one  ^^'^^^^^  *W*- 
body  politic  and   corporate  by  the   name   of  ^ 

"  The  Diocesan  Synod  of  Barbados"  and  by 
that  name  shall  have  perpetual  succession, 
and  shall  and  may  sue  aud  be  sued  in  all 
courts  whatsoever  in  all  manner  of  actions, 
suits,  complaints,  matters  and  causes  what- 
soever, and  shall  have  a  common  seal  and 
the  same  may  vary  and  alter  at  their 
pleasure. 

39.  The  Diocesan  Synod  of  Barbados  shall     Power  of  Synod  to 
be  in  law  capable  of  holding  all   such   estate  hold   property   and 
real  and  personal  as  may  have  been   already  diipose  of  same, 
acquired  by  them  and  of  having,  taking  and 

holding  hereafter  other  estate  reul  and  per- 
sonal either  by  purchase,  gift,  devise,  or 
legacy  for  the  use  and  benefit  of  the  said 
Diocesan  Synod  ;  provided  nevertheless  that 
such  re  il  estate  shall  not  at  any  one  time 
exceed  in  value  the  sum  of  ten  thousand 
pounds  ;  and  the  said  Diocesan  Synod  shall 
have  full  power  to  grant,  demise,  exchange 
and  dispose  of  any  messuages,  land  and 
hereditauieuts  of  which  they  may  be  possess- 
ed or  in  which  they  may  have  any  estate  or 
interest  or  any  part  thereof;  and  the  said 
Diocesan  bynod  shall  have  full  power  to 
transfer  and   dispose   of  any  mortgages  or 
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other  secarities  or  any  personal  estate   to 
which  they  shall  be  entitled  as  the  said 
Diocesan  Synod  shall  think  fit. 
Synod  may    vary      40.  The  said  The   Diocesan  Synod  of  Bar- 
its  oonstitution,  ap-  bados  shall  have  power  from  time  to  time  by 
^5*  rnJ«e*"'    *^^  resolution  to  vary  their  constitution,  provid- 
^    ^         '  ^  (^^^  l\^Q  number  of  lay-members   shall  at 

all  times  be  not  less  than  the  number  of 
clerical  members  ;  and  they  shall  also  have 
power  from  time  to  time  to  appoint  such 
officers  and  to  make  such  provisious,  rules 
and  regulations  for  the  settling  of  their  pro- 
cedure for  the  transaction  of  their  business 
and  for  all  other  matters  whatsoever  relating 
to  the  furtherance  of  the  work  and  interests 
of  the  Anglican  church  in  this  island  as 
they  shall  think  expedient  ;  provided  that 
no  such  resolution,  provision,  rule,  or  regu- 
lation shall  be  deemed  to  have  the  force  of 
ecclesiastical  law  in  the  Anglican  Church  in 
this  Island. 

Oatha  and  dUeipline, 

D«olaration  of  as-      ^1*  The  following   declaration   is   herein- 
sent,  after,  referred   to  as      '*  the  Deolaratiun  of 
Assent,"     I  A.   B.   do  solemuly  make  the 
following  declaration  : 

**  I  assent  to  the  Thirty-uine  Articles  of 
"  Religion,  and  to  the  Book  of  Common 
**  Prayer,  and  of  the  Ordering  of  Bishops, 
"  Priests,  and  Deacons.  X  believe  that  the 
**  doc^^^rine  of  the  Church  of  England  as  there 
"  in  set  forth  to  be  agreeable  to  the  Word 
**  of  God  :  and  in  public  prayer,  and  admin- 
**  istration  of  the  Sacraments,  I  will  use  the 
"  form  in  the  said  book  prescribed,  and  none 
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*'  other  except  so  far  as  shall  be  ordered  by 
**  lawful  autnority." 

42.  The  following  declaration   is   herein-    Declaration  agniiiBt 
after  referred  to  as  "  the  Declaration  against  "o^^'^y* 

Simony  : 

'*  1  A.B.  do  solemnly  declare  that  I  have 
"  not  made  myself  or  by  any  other  persons 
"  on  my  behalf  any  payment,  contract  or 
"  promise  of  any  kind  whatsoever,  which  to 
"  the  best  of  my  knowledge  or  belief  is  si- 
**  monical,  touching  or  concerning  the  ob- 
"  taining  the  preferment  of 
*'  nor  will  I  at  any  time  hereafter  perform 
*^  or  satisfy,  in  whole  or  iu  part,  any  such 
"  kind  uf  payment,  contract,  or  promise  made 
'•  by  any  other  without  my  knowledge  or 
"  consent." 

43.  The  foliowii?g  declaration   is  herein-    stipendiary  oarat«t 
after    referred    to   as     '*  The    Stipendiary  deolaration. 
Carates'    Declaration." 

'*  I  A.B.  Incumbent  of  in  the 

**  parish  of  bona  fide   undertake 

**  to  pay  to  C.  D.  in  the  pariah 

*'  of  the  annual  sum  of 

'<  pounds  as  a  Stipend,  for  his  services  as 
"  Curate,  and  I  0.  D.  bona  fide  intend  to 
•<  receive  the  whole  of  the  said  Stipend.  And 
*'  each  of  us  the  laid  A.B.  and  CD.  declare 
<*  that  no  abatement  Is  to  be  made  out  of 
'*  the  said  stipend  in  respect  of  rent  or  oon- 
**  sideration  for  the  use  of  tbe  glebe  house 
**  and  that  I  A.B.  undertake  to  pay  the 
"  same,  and  I  C.  D.  intend  to  receive  the 
'*  same,  without  any  deduction  or  abatement 
**  whatsoever." 

44.  Every   person  about  to  be  ordained     oalhi  to  be  taken 
Pri#tt  or  Deaoon  shall,  before  ordination,  in  before  ordination. 
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the  presence  of  the  Bishop  by  whom  he  is 
about  to  be  ordained,  at  such  time  as  he  may 
appoint,  make  and  subscribe  the  Declaration 
of  Assent,  and  take  and  subscribe  to  the 
Oath  o!  Allegiance  and  Supremacy  according 
to  the  form  following  : 

"  A.  B.    do  swear  that   I  will    be   faithful 
"  and    bear  true  allegiance   to  Her   Majesty 
"  Queen  Victoria,    So  Help  mb  God." 
Oatht  to  be  taken      ^^'  Kveiy  person  about    to  be   instituted 
on     inttitutioo      or  or  appointed   to  any    benefice,    or  appointed 
appointment.  or   licensed   to   any    curacy,     clerkship,   or 

preacherehip  shall,    before  institution  or  ap- 
pointment is  made,  or  license  granted,  make 
and  subscribe  the  Declaration  of  Assent,  and 
the    Declaration  against  Simony,    and   take 
the  same  Oath  of  Allegiance  and  Supremacy, 
in  the  presence  of  his  Bishop  or  his  Commis- 
sary. 
Declaration  on      46.  Every  person  about'  to  be  licensed  to 
being  licensed  to  a  a  stipendiary  curacy   shall,   before  obtaining 
^'^'^^'y*  such  license,    present  to   the  Bishop  the  sti- 

pendiary    curate's   declaration,    signed  by 
himself,  and  by  the  incumbent   of  the  bene- 
fice to  which  he   is  about  to  be  licensed. 
Person  appointed      47.  Every   person  instituted  or  appointed 
to  any  benefice   to  ^q  ^ny  benefice  with   cure  of  souls,  or  licen- 
SSS^r  pwulty.      **  s®^   to    a  curacy,   shall  on  the  fire t  Lord's 
^^  day,   on  which  he  officiates  in  the  church  of 

such  benefice  or  curacy,  or  on  such  other 
Lord's  day,  as  the  Ordinary  may  appoint 
and  allow,  publicly  and  openly  in  the 
presence  of  the  congregation  there  assembled^ 
read  the  Thirty  Nine  Articles  of  Religion, 
and  immediately  after  reading  the  same, 
make  the  said  Declaration  of  Assent,  adding, 
after  the  words  "artiole  of  religion"  in  tt^ 
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said  declaration,  the  words  "  which  I  have 
now  read  before  you." 

If  any  person  instituted,  appointed,  or 
licensed  as  aforesaid  wilfully  fail  to  comply 
with  the  provisions  of  this  section,  he  shall 
absolutely  forfeit  his  benefice  or  curacy. 

48.  Every  person  licensed  to  a  stipendiary     Public  declaration 
curacy  shall  in  the  prijsenceof  the  bihhop  by  "  "'""^    "  "- 
whom  he  was  licensed,  or  of  his  commissary 
(unless  having  been  ordained  on    the   same 
day  he  has  already  made  and  substituted  the 

same)  make  and  subscribe  the  Declaration 
of  Assent,  and  on  the  first  Lord's  day  on 
which  he  officiates  in  the  Church,  or  one  of 
the  Churches  in  which  he  is  licensed  to  serve, 
publicly  and  openly  muke  the  Declaration  of 
Assent  in  the  presence  of  the  congregation 
there  assembled  and  at  the  time  of  divine 
service. 

If  any  person  licensed  to  a  stipendiary 
curacy  wilfully  fails  to  comply  with  the 
provisions  of  this  section  his  license  shall  be 
void. 

49.  Subject  as  hereinafter  mentioned,  no  No  Bubsoriptioni 
person  shall,  on  or  ns  a  conseqnence  of  ordin-  or  deolarations  to  be 
ation  or  on  as  a  consequence  of  being  licensed  J?**^®  other  than 
to  any  stipenduiry  curacy,  or  on  or  as  a  ^^j^fJJ  oontemplatea 
consequence    of  being  instituted,   appointed, 

or  licensed  to  any  benefice,  curacy,  lecture- 
ship, or  preachership,  be  required  to  make 
any  subscription,  or  declaration,  or  take 
any  oath  other  than  such  subscriptions,  de- 
clarations, and  oath  as  are  required  by  this 
Act. 

50.  Ou  all  occasions  other  than  those  In  oertain  easet 
hereinbefore  provided  for,  on  which  any  ^eolarttion  of  atMnt 
declaration   or  subscription   with  respect  to  "^  ^  substituted. 
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the  Thirty  Nine  Articles,  or  the  Book  of 
Common  Prayer,  or  the  Liturgy  is  required 
to  be  made  by  any  person  in  Holy  Orders 
appointed  to  any  ecclesiastical  dignity,  bene- 
fice or  office,  the  making  and  subscribing 
the  Declaration  of  Assent  shall  be  substi- 
tuted for  the  making  any  such  declaration 
or  subscription  as  aforesaid:  and  on  all 
occasions  other  than  those  hereinbefore  pro- 
vided, on  which  any  oath  against  simony  is 
required  to  be  taken,  the  making  and  sub- 
scribing the  Eeclaration  against  simony 
shall  be  substituted  for  the  taking  of  such 
oath. 

Oftthinot  tobe  ad-      ^1*  No  oath  shall  be  administered  during 

minUt^red  during  the   service  for  the  ordering  of  deacons,   or 

otrtftia  MTvicM.         during     the   service     for    the   orderitig    of 

priests. 

Oanonoial  oathi.       ^2.  Nothing  in   this  Act   contained  shall 

extend   to   or  affect   the   oath  of  canonical 

obedience  of  the  Bishop. 

Bishop  to  tfurcise      53.  It   shall   be   lawful    for   the   Bishop 

•ooUsiastioal   Juris-  of  Barbados  for  the  time  being,  or  any  per- 

4iotioBOTiroltrgy.     ^^^  legally  appointed  by  him  to  act  as  his 

commissary,      to    exercise     spiritual     and 

ecclesiastical    jurisdiction     only     over    the 

clergy     resident   in     this  island,     whether 

beneficed  or  unbeneficed,  and  in  the  folloi??ing 

sections  of  this  act  relating  to  discipline 

the  term  Bishop  shall  mean  the   Bishop  or 

such  commissary. 

Laws    and    oidi-      ^^*  ^^^    laws,     ordinances,   and    canons 

nanoM  io    Sngland  ecclesiastical,    which  were  on  the  seventh  of 

relating  to  •cclesias- June     one   thousand     eight    hundred     and 

ovw  dariTdMW  ^'^^^^^  ^^®  ^^  ^^^^®  '°  ^^^^  P"*  ^^  *^^ 
in  foYoe  m  this  ia-  United  Kingdom  called  England,  so  far  as 
land.  the  same  relating  to  the  due  ordering  and 
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ecclesiastical  regimen  and  jurisdiction  over 
the  clergy  therein,  and  all  rules  and  regula- 
tions for  carrying  the  same  into  effect  shall 
be  esteemed,  accepted,  and  taken  to  be  in  • 
full  force  and  virtue  within  this  Island. 
And  the  Judges  of  the  Courts  of  common 
law  in  this  Island  shall  and  may  from  time 
to  time,  and  at  all  times,  be  aiding  and 
assisting  in  enforcing  and  carrying  into 
execution  such  proceedings  and  processes, 
orders,  sentences,  adjudications,  and  decrees 
at  any  time  to  bo  issued,  had,  made,  or  given 
in  respect  to  the  clergy  within  this  Island, 
in  the  same  manner,  to  all  intents  and 
purposes,  as  the  Courts  of  common  law,  with- 
in that  part  of  the  United  Kingdom  called 
England  were  on  the  said  seventh  of  June 
lawfully  authorised,  empowered,  or  required 
to  aid  and  assist  the  Ecclesiastical  Courts 
in  enforcing  and  carrying  into  ezeontioQ  the 
processes,  proceedings,  orders,  sentences, 
abjudications,  and  decrees  issued,  had, 
made  or  given  in  the  said  last  mentioned 
Courts. 

65.  It  shall  and  may  be  lawful  to  and  for  Bishop  m»T 
the  said  Bishop  of  Barbadoa  for  the  time  oi»«  Jturifidiotfon  orwr 
being,  his  commissary  or  commissaries,  to  ■^ho'^h^t*  offioew. 
exercise  spiritual  and  ecclesiastical  jurisdic- 
tion over  all  and  every  the  subordinate 
officer  and  officers  under  him  or  them  in  any 
the  proceedings  ngainst  such  accused  clergy- 
men, in  case  of  any  malfeasance  in  their 
respective  offices,  according  to  the  spiritual 
and  ecclebiastical  laws. 

56.  Shoulil  any  clergyman  of  the  Anglican     Appeal    against 
Church  in  this  Island   feel  himself  aggrieved  sentence  by  Bishop, 
by  any  sentence   which  may  be   pronounced 
against  him  by  such  Bishop,  such  clergyman 
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shall   have  the  right  of  appealing  f^otn  such 
seutence  to  the  Archbishop  of  Canterbury. 

Commiiiinnof  in-      57.  (1.)  Tn  every  case  of  any  Clerk  in  Holy 
^h^^ed^^^^th  ^^^^  Orders  of  the  Anglican  Church  in  this  Island 
offend    ^'^       *^^  vrbo  may  be  charged  with  any  oflence  against 
the  laws  ecclesiastical,  or  concerning  whom 
there  may   exist   scandal  or   evil   report  as 
having  offended  against  the  said  laws,  it  shall 
be  lawful   for  the  Bishop  of  the  Diocese,  on 
the   application   of   any   party    complaining 
thereof,  or   if  he   shall  think  6t   of  his  own 
mere  motion,    to  issue  a  commissicm    under 
bis  hand    and  seal  to  five    persons,   of  whom 
one  shall  bo   his  Vicar-General,  or  an   Arch- 
deacon or  KuialDcKn  within  the  Diocese,  two 
others  of  whom  shall  be  priests   of  ten  years 
standing,  and  two  others  either  barristers  or 
sol'citors,  beins:  members   of  the  Church   of 
England,  for  the  purpose   of  making  inquiry 
as  to  the  grounds  of  such   charge  or  report ; 
provided  always  that  notice   of  the  intention 
to  issue  such  commission    under  the  hand  of 
the  Bishop,    contauiirg  an   intimation  of  the 
nature    of    the    ofTence,    together     with    the 
name,  additi(»n  and  residence  of  the  party  on 
whose  application  or  motion  such  commission 
shall  be  about  to  issue,  shall  be  sent  by  the 
Bishop    to  the    paity  accused    fourteen  days 
at  least  before  such    commission  shall  issue  ; 
provided  always    that  it    shall    be  competent 
for  any  clergyman  a*2:iinst   whom  there   may 
exist   scandal    or  evil  report,   whether   he  be 
complained  of  or  not,  to  call  upon  the  Bishop 
to   issue    his    commission     to    five    persons 
constituted  as    aforesaiil  in  order   to  enquire 
and  determine   whether  such    scandal  or  re- 
port be  true  or  not. 
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(2)  Each  commissioner  shall  receive  from 
the  public  treasury  on  the  warrant  of  the 
Governor-in-Executivo  Committee  remunera- 
tion at  the  rate  of  ten  shillings  and  sixpence 
for  each  hour  that  he  is  occupied  in  discharg- 
ing the  duties  of  commissioner. 

(3)  All  other  expenses  connected  with  any 
enquiry  under  this  Act  shall  be  paid  by  the 
unsuccessful  party,  and  shall  be  taxed  by  the 
registrar  of  the  diocese. 

58.  It  shall  be  lawful  for  the  said  commis-  Prooetdings  of  lb« 
sioners  or  any  three  of  them  (one  being  a  ' 
layman)  to  examine  upon  oath  or  upon 
solemn  affirmation  in  cases  where  an  affirm- 
ation or  declaration  is  allowed  by  law  instead 
of  an  oath,  which  oath  or  affirmation  or 
declaration  respectively  shall  be  administer- 
ed by  them  to  all  witnesses  who  shall  be 
tendered  to  them  for  examination  as  well  by 
any  party  alleging  the  truth  of  the  charge  or 
report,  as  by  the  party  accused,  and  to  all 
witnesses  whom  they  may  deem  it  necessarjj 
to  summon  for  the  purpose  of  fully  prosecut- 
ing the  inquiry,  and  ascertaining  whether 
there  be  sufficient  prima  focie  ground  for 
instituting  further  proceedings  ;  and  notice 
of  the  time  when  and  place  where  every 
such  meeting  of  the  CommissioTiers  shall 
be  holden  shall  be  j^iven  in  writing  under 
the  hand  of  one  of  the  said  Commissioners 
to  the  party  accused  Keveu  dajs  at  least 
before  the  meeting  ;  and  it  shall  be 
lawful  for  the  party  accused,  or  his 
agent  to  attend  the  proceedings  of  the  Com- 
mission, and  to  examine  any  of  tlio  witness- 
es and  to  hand  in  any  written  statement  he 
may    think    fit  ;   and   all   such   preliminary 
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proceedings  shall  be  public  or  private  accord- 
ing to  the  discretion  of  the  said  Commission- 
ers ;  and  when  such  preliminary  proceeding 
whether  public  or  private,  shall  have  been 
closed,  one  of  the  said  Cooimissioners,  sliall 
after  due  consideration  of  the  depositions 
taken  before  them,  and  of  the  statement  in 
writing,  if  any,  put  in  by  the  accused  openly 
and  publicly  declare  the  opinion  of  the 
majority  of  the  Commissioners  present  at 
such  inquiry  whether  there  be  nr  be  not 
sufficient  prima  facie  ground  for  instituting 
further  proceedings. 

Report  of  the  com-      59.  The  said  Commissioners   or  any  three 

miBsioners.  ^f  ^^gni   shall  transmit  to  the   Bishop  under 

their   hands  the  depositions   of     witnesses 

taken  before   them,  and  also  a  report  of  the 

opinion  of  the  majority  of  the  C^ommissioners 

present   at   such    inquiry',    whether   or   not 

there  be  sufficient   prima  facie  ground   for 

instituting   proceedings    against  the   party 

accused ;   and   such    report  shall  be  filed  in 

•  the  Registry  of  the  Diocese  ;   and  the  Bishop 

shall,    upon    the    application   of    the  party 

accused,   allow   him    lo    make  a  copy  of  the 

said  report  and  of  the  depositions. 

Bishop  may    pro-      60.  In  nil   cases   where  proceedings   shall 

nouDoe     Eentenco  have     been    commenced     under     this     Act 

without  further  pro- ^^j^g^^   ^        g,    j^     clergyman,    it    shall    be 

oeodings  on  request  i      #  i    r      ::.,>•  ,  ,  fi  i.  •  •* 

of  clerk.  lawful   for  the  Hisbop  at  the  request  in  wnt- 

ing  of  such  cler<iyin;in,  to  pronounce,  without 
any  further  proceedings,  such  sentence  as 
the  SHid  Bishop  in  consultation  with  the 
Chancellor,  sliull  think  tit,  not  exceeding  the 
sentence  which  might  be  pronounced  in 
due  courEe  of  law,  and  all|  such  sentences 
shall   be   good  atid   effectual   in  law,    as   if 
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pronounced  after  a  bearing  according  to  the 
following  provisions  of  this  Act,  and  may  be 
enforced  by  tbe  like  means, 

61.  If  the  Commissioners  shall  report  Articles  and  de- 
that  there  is  sufficient  prima  facie  ground  PO"*ioM  to  be  filed, 
for  instituting  proceedings,  and  if  the  Bishop 

or  the  party  complaining  shall  thereupon 
thiuk  fit  to  proceed  against  the  party 
accused,  articles  shall  be  drawn  up,  and 
when  approved  and  signed  by  a  practising 
barrister,  shall  together  with  a  copy  of  the 
depositions  takeu  by  the  Commissioners,  be 
filed  in  the  Eegistry  of  the  diocese,  and  any 
such  party  or  any  person  on  his  behalf,  shall 
be  entitled  to  inspect  without  fee  such 
copies,  and  to  require  and  have,  on  demand, 
from  the  Registrar  (who  is  hereby  required 
to  deliver  the  same,)  copits  of  such  deposi- 
tions, on  payment  of  a  reasonable  sum  for 
the  same,  not  exceeding  two  pence  for  each 
folio  of  ninety  words. 

62.  A  copy  of  the  articles  so  filed  shall  Service  of  copy  of 
be  forthwith  served  upon  the  party  accused  Sjty  ^"  *^* 
by   personally   delivering  the   same  to   him  •^^' 

or  by  leaving  the  same  at  the  residence 
house  belonging  to  any  preferment  holden 
by  him,  ur  if  there  be  no  such  house  then  at 
his  usual  or  last  known  place  of  residence, 
and  it  shall  not  be  lawful  to  proceed  upon 
any  such  articles  until  after  the  expiration 
of  fourteen  days  after  the  day  on  which  such 
copy  shall  have  been  so  served. 

63.  It  shall  be  lawful  for  the  Bishop,  by  ?i%l^PJ?2?  ?* 
writing  under  his  hand  to  require  the  party  ^ear  blfo^C! 
accused  to  appear,  either  in  person  or  by  and  pronounce  jodg- 
his  agent  duly  appointed,  as  to  the  said  ^^^^  on  admisBion, 
party  may  see  fit,  before  bim  at  any  plaoe 
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within  the  diocese,  and  at  any  time  after  the 
expiration  of  the  said  fourteen  days,  and  to 
make  answer  to  the  said  articles  within 
such  time  as  to  the  Bishop  shall  seem 
rcnsonable  ;  and  if  tlie  party  shall  appear, 
and  l>y  his  answer  admit  the  truth  of  the 
articles,  the  JJi^^liop  or  his  Commissary, 
8j>ecially  appointed  for  that  purpose,  shall 
forthwith  proceed  to  jjron ounce  sentence 
thereupim  according  to  the  ecolcvKiastical  law. 
Service  of  notioos      64.  Every   notice    and    requisition    to  be 

and  reqaisitious.  given  or  mttde  in  pursuance  of  this  Act  shall 
be  served  on  the  party  to  whom  the  same 
relate  in  the  same  manner  as  is  hereby 
directed  with  res{)ect  to  the  service  of  a  copy 
of  the  articles  on  the  party  accused. 
Proceedings  on      65.  If   the    party  accused    shall  refuse  or 

Bi^tK        ^^  neglect  to  appear   and  make  answer   to   the 

f^aid  articles  or  shall  appear,  and  make 
answer  to  the  said  articles  other  than  an 
unqualified  admission  of  the  truth  thereof, 
the  BisLop  shall  proceed  to  hear  the  cause 
with  the  assistance  of  three  assessors  to  bo 
nominated  by  the  Bishop,  one  of  whom  shall 
be  the  Chancellor  and  another  shall  be  one 
of  his  Archdeacons  or  Karal  Deans ;  and 
upon  the  hearing  of  such  cause  the  Bishop 
shall  determine  the  same,  aud  pronounce 
sentence  thereupon  according  to  ecclesiastical 
law. 
Sentttioe  of    Big-      66.  All   sentences     which    shall  be   pro- 

hoptobeefleotualinn^y^^jg^ljy^l^g  Bishop  or  his  Commissary 
in  pursuance  of  this  Act,  shall  be  good  aud 
effectual  in  law,  and  such  sentences  may 
be  enforced  by  the  like  means  as  a  sentence 
pronounced  b^  an  ecclesiastical  court  of 
competent  jurisdiotion  in  England. 
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67.  lu  every  case  in  which,  from  the  Inhibition  of  aooui* 
nature  of  the  offence  charged,  it  shall  appear  ®^  ^5®°^  jperforming 
to  the  Bishop  that  great  scandal  is  likely  to  senricea  of  ohnroh, 
arise  from  the  party  accused  continuing 
to  perform  the  services  of  the  Church 
while  such  charge  is  under  investigation, 
or  that  his  ministration  will  be  useless 
while  such  charge  is  pending,  it  shall  be 
lawful  for  the  Bishop  to  cause  a  notice  to 
be  served  on  such  party  at  the  same 
time  with  the  service  of  a  copy  of  the 
articles  aforesaid,  or  at  any  time  pending 
any  proceedings  before  the  Bishop, 
inhibiting  the  said  party  from  performing 
any  services  of  the  Church  within  the 
diocese  from  and  after  the  expiration  of 
fourteen  days  from  the  service  of  such 
notice,  and  until  sentence  shall  have  been 
given  in  the  said  cause  ;  provided  that  it 
shall  be  lawful  for  such  party,  within  four- 
teen da^s  after  the  service  of  the  said  notice, 
to  nominate  to  the  Bishop  any  fit  person  or 
persons  to  perform  all  such  services  of  the 
Church  during  the  period  in  which  such 
party  shall  be  so  inhibited  as  aforesaid ;  and 
if  the  Bishop  shall  deem  the  person  or 
persons  so  nominated  fit  for  the  performance 
of  such  services,  he  shall  grant  his  license  to 
him  or  them  accordingly,  or  in  case  a  fit 
person  shall  not  be  nominated,  the  Bishop 
shall  make  such  provision  for  the  service  of 
the  Church  as  to  him  shall  seem  necessary  ; 
provided  that  it  shall  be  lawful  for  the  said 
Bishop  at  any  time  to  revoke  such  inhibition 
and  license  respectively. 

G8.  It  shall  be  lawful  in  any  such  inquiry     Attcndanot  of  wit- 
as  hereinbefore  or   hcreinafte-i-  in   this   Act  ?«»«««. *5^  prodnc 

tion  of  documents. 
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mentioned  for  any  three  or  more  of  the 
Commissioners,  or  in  any  proceeding,  for  the 
Bishop,  or  for  any  assessor  of  the  Bishop,  to 
require  the  attendance  of  such  witnesses, 
and  the  production  of  such  deeds,  evidences 
or  writings  as  may  he  necessary  ;  and  such 
Commissioners,  Bishop  and  assessors  respec- 
tively shall  have  the  same  powers  for  these 
purposes  as  now  or  may  hercalter  belong  to 
ecclesiastical  courts  in  England. 

WitnMMS  to    be      69.  Every  witness  who  shall  be  examined 
•zamiDed  on   oath,  in   pursuance   of     this   Act   shall   give   his 
andiiAbletopanish-  evidence  upon  oath,  or  upon  solemn  affirma- 
Kent  for  perjury.     ^|^^  j^^  cnses  where  an  affirmation  is  allowed 
by  law   instead  of  an   onth,   which  oath  or 
affirmation  respectively  shall  be  administered 
by  the  Bishop  or  his  assessor,    or  by  a  Com- 
missioner ;  and  every  such  witness  who  shall 
wilfully   swear  or    affirm   falsely  shall   be 
deemed  guilty  of  perjury,  and  shall  be  liable 
to  be  convicted  and  punished  accordingly. 

Ilimltation  of  time  70.  Every  suit  or  proceeding  ap^ainst  any 
lor  ittBtitution  of  such  clergyman  for  any  offence  against  the 
■^i*'  laws    ecclesiastical,     shall     be     commenced 

within  two  years  after  the  commission  of  the 
offence  in  respect  of  which  the  suit  or 
proceeding  shall  be  instituted,  and  not 
afterwards  ;  provided  always,  that  whenever 
any  such  suit  or  proceeding  shall  be  brought 
in  respect  of  any  offence  for  which  a  convic- 
tion shall  have  been  obtained  in  any  court  of 
common  law,  such  suit  or  proceeding  may  be 
brought  against  the  person  convicted  at  any 
time  within  six  calendar  months  after  such 
conviction,  although  more  than  two  years 
■ball  have  elapsed  since  the  commission   of 
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the  offence  in  respect  of  which  such  suit  or 
proceeding  shall  be  so  brought. 

71.  When  any  clergyman  of  the  Anglican  .Clergyman  absetnt 
Church  holding  a  cure  in  this  island,  whether  ^*hout  leave— sti- 
Buch  cure  be  a  Rectory  or  Curacy,  shall  be  S^SSdto*do?Ii^iS 
absent  from  the  island  without  leave,  it  shall  *PP^°*^^^od'»*i«' 
be  lawful  for  the  Governor,  on  the  applica- 
tion of  the  Bishop  of  the  said  Church,  or  in 

his  absence  of  his  Vicar  General  or  Commis- 
sary, to  issue  directions  to  the  Colonial 
Treasurer  to  pay  the  stipend  attached  to  the 
cure  of  which  such  absent  clergyman  is 
incumbent  to  such  person  or  persons  as  may 
be  nominated  by  the  Bishop  to  perform  the 
duties  of  such  cure. 

72.  When  any  clergyman  of  the  said  Absence  without 
Church  holding  such  cure  as  aforesaid,  being  y^^^tes^^^  months 
absent  from  the  island  without  leave,   shall 

continue  absent  therefrom  without  leave  for 
the  space  of  six  months,  such  clergyman 
shall  be  deemed  to  have  vacated  his  cure 
and  such  cure  shall  be  dealt  with  as  vacant, 
and  a  fresh  appointment  made  thereto  in 
the  same  manner  as  if  the  vacancy  had  been 
occasioned  by  death  or  resignation. 

73.  In  all  cases  of  application  for  leave  of  Consent  of  Bishop 
absence  by  clerejmen  of  the  Anglican  Church  ^^^^^e^  precedent 
or  for  extension  of  leave  whan   leave  hns  ^** 

been  grante4  and  is  about  to  expire,  the 
consent  of  the  Bishop  of  the  Diocese  or  in 
his  absence  of  his  Vicar  General  or  Commis- 
sary on  whom  the  doty  of  seeing  that  the 
cure  of  the  Island  are  duly  and  properly 
served  devolves,  shall  be  necessary,  and  such 
consent  notified  in  writing  shall  in  every 
case  accompany  the  application. 

74.  If  the  Bishop  shall  see    reason  to     If  duties  of  bene. 
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fieeinftdeqoatAl^dis.  believe  that  the  ecclesiastical  duties   of  any 
J^^^J^^^n*^^  benefice  nre  inadequatc'ly   performed  it  sball 
^      ****  be  lawful  for  the  Bishop,    if   he  see  fir,    to 

cause  a  commission  to  bo  issued  under  his 
hand  and  seal,  addressed  to  fi\e  persons  to 
be  non-inated  as  hereinafter  mentioned, 
authorising  and  requirin;;  them  to  inquire 
into  and  report  to  him  whether  such  duties 
are  adequately  performed  and  upon  the 
expediency  of  the  resif^juation  of  the  said 
incumbent ;  a»id  it  shall  he  lawful  for  such 
coninfiifsioners  to  inquire  into  and  report  upon 
all  such  matters  »n  anywise  affecting  such 
resignation,  or  connected  therewith  as  they 
may  deem  necessary  ;  and  the  commissioners, 
shall  make  their  return  to  the  cummiosion 
within  three  months  from  the  issuing  of  the 
commission  or  within  such  enlarged  time  as 
the  Bishop  shall,  by  writing  under  his  hand 
and  seal,  from  time  to  time  direct. 
Ck>mmisuonert.  75.  One  of  the  tive  commissioners  shall  be 

the  archdeacon  or  the  lural  dean  of  a  rural 
deaneiy  of  the  diocese,  as  the  bishop  may 
determine  ;  one  other  of  the  commissioners 
shall  be  an  incumbent  of  the  diocese,  nomi 
nated  by  the  incumbent  ;  one  other  of  the 
commissioners  shall  he  an  incumbent  of  the 
diocese,  nominated  by  the  Bishop  ;  one  other 
of  the  commissioners  shall  be  a  member  of 
the  Anglican  Church  in  this  Island,  nomi- 
nated by  the  two  representatives  of  the 
parish  in  which  the  benefice  is  situate  in  the 
House  of  Assembly,  or  in  the  case  of  there 
being  only  one  such  representative  at  the 
time,  by  such  one  ;  and  the  remaining  com- 
missioner shall  be  a  member  of  the  Anglican 
Church,  nominated  by  the  Vestr}'. 
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76.  Notice  of  the  intention  to   issue   such     Notice  of  intention 

commission  shall  be  delivered  or  sent  by  the  t°  issue  commiflBion. 

Bishop  to  the  incumbent,  to  the  chairman  of 

the  Vestry  of  the  parish  in  which  the    bene- 
fice is  situate,  and  to  the  representatives  or 

representative  of  such  parish  in    the   House 

of  Assembly  and  such    comniission  shall  not 

issue  until  the  expiration  of  one  month  from 

the  delivery  or  sending  of  such  notices.  The 

notice  to  the  incumbent,  the  chairman  of  the 

Vestry  and  the  representatives  or    represen- 
tative shall  require  the  incunibent,  the  Vestry 

and   such     represcniatives    respectively     to 

nominate  a  commissioner  by  sending  his  name 

and  address  in  writing  to  the    bishop    within 

one  month  from  the  da^e  of  stich  notice  ;  and 

if  the  incumbent  the  Vestry  or  such  repre- 
sentatives respectively  shrtU  omit  to  nominate 
a  commissioner  within  the  time  limited,  the 
Bishop  may  nominate  a  commissioner  instead 
of  the  incumbent  the  Vestry  or  such  repre- 
sentatives respectively,  and  when  and  so 
soon  as  such  commission  shall  be  issued, 
notice  of  such  commission  shall  be  delivered 
or  sent  by  the  Bishop  to  each  commissioner. 
Service  by  prepaid  letter  shall  be  sufl&cient 
service  of  all  notices  and  documents  under 
this  section. 

77.  The  commissioners  shall  give  seven  Proceedings  of  corn- 
days  notice  of  their  first  meeting  affixed  to  °^*8»i<>«*®"' 
the  usual  place  of  public  notices  in  the  church 
of  the  benefice.  Three  of  the  commissioners 
one  of  whom  shall  be  a  layman  shall  consti- 
tute a  quorum,  and  the  commissioners  at  a 
meetmg  of  them  duly  constituted  may  ex- 
amine on  oath,  if  they  see  fit,  the  persons  who 
are  desirous  oi*  willingto  be  examined  by  them 
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Frooeedings  on  a 
return  to  ft  oommiB- 
lion  certifying  resig- 
nation  to  be  ex- 
pedient. 


Appointment   to 
Taoant  benefice. 


Appraisement  of 
crops  on  glebe,  and 
paymentf or  same  by 
incoming  rector, 


or  who  have  heen  duly  summoned  hy  them 
touching  any  matter  relating  to  the  object 
of  the  commibsioners,  and  may  administer 
the  oaths  necessary  for  that  purpose,  and 
the  commissioners  shall  in  their  return  to 
the  commission  certify  all  such  matters  and 
things  as  shall  appear  to  them  material 
together  with  their  opinion  as  to  the  expe- 
diency or  otherwise  of  the  resignation  of  the 
incumbent. 

78.  If  the  return  to  the  commi^ion  shall 
certify  the  resignation  to  be  expedient,  the 
Bishop  shall  caut^e  a  declaration,  as  in  sche- 
dule one  to  be  prepared  inserting  therein  the 
day.  not  being  less  than  one  month  after  the 
date  of  the  declaration  when  tbe  incumbency 
shall  be  void,  and  shall  sign  the  same  ia 
duplicate  in  the  presence  of  one  witness,  and 
shall  cause  one  copy  thereof  to  be  delivered 
or  sent  prepaid  by  the  post  within  two  days 
after  it  is  signed  to  the  incumbent  of  the  same 
and  the  other  copy  to  be  filed  in  the  registry 
of  the  diocese. 

79.  Subject  to  the  provisions  ot^section 
eighty-seven  of  this  Act  after  the  filing  of 
such  declaration  as  aforesaid,  the  benefice 
shall  ipso  facto,  be  vacant  on  the  day  fixed 
in  such  declaration;  and  a  clerk  for  the  Baroe 
shall  be  appointed  as  if  it  had  been  vacated 
by  the  death  of  the  incumbent  thereof,  and 
tbe  clerk  who  shall  be  instituted  or  licensed 
thereto  shall  be  entitled  to  the  revenues  of 
the  same. 

80.  If  on  the  voluntary  resignation  of  a 
benefice  by  an  incumbent,  or  on  a  benefice 
being  declared  void  by  the  Bishop,  under 
tbe  provisions  of  this  Act,   there  shall  b« 
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any  growing  crops  on  the  glebe  lands  be- 
longing to  Bucb  bene6ce  which  have  been 
sown  by  the  retired  incumbent,  then  the 
value  of  such  growing  crops  shall  be  ascer- 
tained by  appraisement  in  the  manner 
hereinafter  mentioned.  And  the  clerk  or 
spiritual  person  who  shall  have  been  insti- 
tuted to  the  benefice  so  resigned  or  declared 
void  as  aforesaid,  and  shall  be  entitled  to 
the  revenues  thereof,  shall  pay  to  or  other- 
wise settle  with  the  retired  incumbent  the 
amount  of  such  appraisement  within  one 
month  after  he  shall  have  been  instituted  to 
the  said  benefice  ;  and  the  amount  of  such 
appraisement  shall  constitute  a  debt  due 
from  the  succeeding  incumbent  to  the  retired 
incumbent  and  shall  be  recoverable  as  such 
by  the  latter.  And  until  the  amount  of  the 
said  appraisement  shall  be  paid  or  settled 
as  aforesaid,  the  same  shall  be  the  first  lien 
on  the  paid  crops. 

81.  If  the    succeeding     incumbent   shall     Proceedings  on  de- 
make     default    in   paying    or     settling   the  '*^*  ^^  payment, 
amount  on  the   said   appraisement,  it   shall 

be  lawful  for  the  retired  incumbent  to  enter 
on  the  said  glebe  lands  and  reap  the  said 
crops  when  the  same  shull  arrive  at  maturity 
and  the  proceeds  and  profits  of  the  said 
crops  after  payment  thereout  of  the  expenses 
incurred  in  reaping  and  realizing  the  same, 
are  to  be  applied  in  the  first  place  in  pay- 
ment of  the  amount  of  the  said  appraise- 
ment, and  the  surplus,  if  any,  is  to  be 
handed    over  to  the  succeeding  incumbent. 

82.  The  police  magistrate   for   the   parish       Appointment    of 
in  which  the  benefice  so  resigned  or  declared  apprai«ers. 

void  as  aforesaid    may    be   situated,  shall,  on 


Digiti 


zed  by  Google 


1891-a  79. 

application  made  to  him,  by  either  the 
retired  or  saoceeding  iocumbent,  appoint 
three  appraisers  in  accordance  with  the 
provisions  of  section  forty-three  of  "  The 
Landlord  and  Tenant  Act,  1891,"  to  value 
the  growing  crops  on  the  glebe  lands  of  the 
said  benefice ;  and  the  retired  incumbent 
and  also  tlie  succeeding  incumbent  shall  each 
be  entitled  to  receive  a  copy  of  the  said 
appraisement,  certified  by  the  said  police 
magistrate,  on  applying  to  such  police  magis- 
trate for  the  same. 

Penalty  on  reap-  S3.  If  the  succeeding  incumbent  shall 
ing  crops  btf  ore  reap,  cut  down,  dig  up,  or  injure  the  growing 
payment.  crops  of  the  glebe   lands  of   the  said  benefice 

before  he  shall  have  paid   to   or  settled  with 
the  retired  incumbent  the  amount  of  the  said 
appraisement,  he  shall  be  liable   to  a  penalty 
not  exceeding  the  sum  ot  fifty  pounds,  to  be 
recovered     summarily     before     the     pdice 
magistrate  for  the  parish  io   which  the  said 
glebe  lands  may   be   situated  on    the   com- 
plaint of   the  retired  incumbent. 
If  duty  is  inade-      84.  Whenever  the  bishop  shall   see  reason 
quately     performed  to  believe  that    the    ecclesiasticJal    duties    of 
Bishop  may  r^uiro  ^^y    benefice   are    inadequately     performed, 
appomment    of  Cu- j^  ^^^^j^  ^^^  ^^^^^,f,,j  £^^j.|^.,^^  jj  ^^^  shall  deem  fit 

and  he  deem  it  cxpeiient  to  do  so,  in  lieu  of 
issuing  a  commission  under  section  74  to 
issue  a  commission  to  four  beneficed  Clergy- 
men of  the  Diocese,  one  whereof  shall  be  the 
Rural  Dean,  if  any,  of  the  rural  deanery  or 
district  wherein  such  benefice  is  situated 
directing  them  to  inquire  into  the  facts  of 
the  case,  and  it  shall  he  lawful  for  the 
incumbent  of  the  said  benefice  to  add  to 
Buch  Commissioners  one  other  incumbent  of 
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a  benefice  within  the  Diocese ;  and  if  the 
said  Commissioners  or  the  major  part  of 
them,  report  in  writing  under  their  hands  to 
the  Bishop,  that  in  their  opinion  the  duties 
of  such  benefice  are  inadequately  performed, 
it  shall  be  lawful  for  the  Bishop,  if  he  shall 
see  fit,  by  writing  under  his  hand,  to  require 
the  spiritual  person  holding  such  benefice  to 
nominate  to  him  a  fit  person  or  persons  with 
sufiBcient  stipend  or  stipends  to  be  licensed 
by  him  to  assist  in  performing  such  duties, 
specifying  therein  the  grounds  of  such  re- 
quisition ;  and  if  such  spiritual  person  shall 
neglect  or  omit  io  make  such  nomination  for 
the  space  of  three  months  after  such  re- 
quisition so  made  as  aforesaid,  it  shall  be 
lawful  for  the  Bishop  to  appoint  and  license 
a  curate  or  curates  as  the  case  shall  appear 
to  him  to  require,  with  sufficient  stipend  or 
stipends. 

85  The  stipend  to  be  assigned  toany  such  stipend  of  sach 
curate  shall  be  approved  of  by  the  Bishop  ouratS. 
and  shall  not  be  less  than  one  hundred  and 
twenty  pounds  per  annum,  and  shall  not 
exceed  two-thirds  of  the  net  annual  value  of 
the  benefice  :  and  every  stipend  *5o  assigned 
as  aforesaid  shall  be  paid  to  the  curate  to 
whom  it  is  assigned  out  of  the  Public  Trea- 
sury out  of  the  annual  stipend  annexed 
by  law  to  the  benefice. 

86.  The  Bishop  shall  cause  a  copy  of  every   ^opy  of  requigition 
such  requisition  and  the   evidence   whereon  to  be  recorded. 

the  same  is  founded,  to  be  forthwith  record- 
ed by  the  Registrar  of  the  Diocese. 

87.  It   shall   be   lawful   for  any  spiritual  Right  of  appeal, 
person   within   one   month   after  the  service 

(F) 
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upon  him  of  such  declaration  as  before 
mentioned  or  of  such  requisition  to  nominate 
a  curate,  or  of  notice  of  any  such  appoint- 
ment and  license  of  such  curate  or  curates 
to  appeal  to  the  Primate  of  the  West  Indian 
Province  ^ho  shall  approve  or  revoke  or 
confirm  or  annul  such  declaration,  requisition 
or  appointment  as  to  him  shall  seem  just  or 
proper. 

In  the  fourteen  preceding  sections  of  this 
Act  the  term  beneOce  shall  comprehend  all 
rectories  with  cure  of  souls,  perpetual  cura- 
cies and  parochial  chapelries. 

Belief  from  Disability, 

Intaxpretfttion  of      88.  In  the  three  following  sections  of  this 
t«rxn».  Act  the  term  "  Minister"  means  a   Priest  or 

a  Deacon,  and  the  term  preferment  shall  be 
construed  to  comprehend  every  Archdeacon- 
ry, Rural  Deanery,  and  all  benefices  with 
cure  of  souls  comprehending  therein  all 
parishes,  perpetual  curacies,  endowed  public 
chapels,  parochial  chapelries,  and  chapelries, 
or  districts  belonging  to  or  reputed  to  belong 
or  annexed  or  reputed  to  be  annexed,  to  any 
church  or  chapel,  and  every  curacy,  lecture- 
ship, readership,  chaplaincy  office,  or  place, 
which  requires  the  discbarge  of  any  spiritual 
duty,  and  whether  the  same  bo  or  be  not 
within  any  exempt  or  peculiar  jurisdiction. 

Deed  of  relinquish-      89.  Any  persons  admitted  (before  or  after 
xaent,  the  passing  of   this   Act)    to    the    office   of 

minister  in  the  Anglican  Church  in  this 
Island  may  after  having  resigned  any  and 
every  preferment  held  by  him  do  the  follow- 
ing things : 
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(1)  He  may  execute  a  deed  of  relinquish- 
ment in  the  form  given  in  schedule  two  to 
this  Act, 

(2.)  He  may  cause  the  same  to  be  record- 
ed in  the  Secretary's  OfiBce  of  this  Island,  on 
payment  of  a  fee  of  ten  shillings  for  the 
recording  and  copy  thereof. 

(3.)  He  may  deliver  an  OfiBce  copy  of  the 
record  to  the  Bishop  stating  his  place  o£ 
residence. 

90.  At  the  expiration  of  six  months  after  Consequenoes  of 
an  oflSce  copy  of  the  record  of  a  deed  of  ^^^^^^'^'^  ^' ^^• 
relinquishment  has  been  so  delivered  to  the 
Bishop,  he  or  his  successor  in  office  shall,  on 
the  application  of  the  person  executing  the 
deed,  cause  the  deed  to  be  recorded  in  the 
registry  of  the  diocese,  and  thereupon  and 
thenceforth  (but  no  sooner)  the  following 
consequences  shall  ensue  with  respect  to  the 
person  executing  the  deed. 

(1.)  He  shall  be  incapable  of  officiating  or 
acting  in  any  manner  as  a  minister  of  the 
Anglican  Church  in  this  Island,  and  of 
taking  or  holding  any  preferment  therein, 
and  shall  cease  to  enjoy  all  rights,  privileges, 
advantages  and  exemptions — attached  to  the 
office  of  minister  in  the  Anglican  Church  in 
this  Island. 

(2.)  Every  license,  office,  and  place  held 
by  him,  for  which  it  is  by  law  an  indispen- 
sable qualification  that  the  holder  thereof 
should  be  a  minister  of  the  Anglican  Church 
in  this  Island,  shall  be  ipso  f  ado  determined 
and  void. 

(3.)  He  shall  be  by  virtue  of  this  Act,  dis- 
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charged  and  free  from  all  disabilities,  disquali- 
fications, restraints,*  and  prohibitions,  to 
which  if  this  Act  had  not  been  passed,  ho 
would  by  force  of  any  Act  of  this  Island,  or 
of  any  other  law,  have  been  subject  as  a  per- 
son who  had  been  ndmitted  to  the  oflBce  of 
minister  in  the  Anglicnn  Church  in  this 
Island,  and  from  nil  jurisdiction,  penalties, 
censures,  and  proceedings,  to  which  if  this 
^Act  had  not  been  passed,  lie  would  or  might 
under  any  Act  or  any  other  law  have  been 
amenable  or  liable  in  consequence  of  his  hav- 
ing been  so  admitted,  and  of  any  act  or  thing 
done  or  omitted  by  him  after  such  admission. 

Copy  rf  Slid  deed      91.  A  copy  of  the  record  in  the  registry  of 
good  evidenoe.  ^  diocese  of  a   deed  of  relinquishment  under 

this  Act  duly  extracted  and  certified  by  the 
Registrar  of  the  Bishop,  shall  be  evidence  of 
the  due  execution,  record,  and  recording  of 
the  deed  and  of  the  fulfilment  of  all  the 
requirements  of  this  Act  in  relation  thereto. 
The  Registrar  of  the  Bishop  shall  on  the  ap* 
plication  of  the  person  executing  the  deed, 
give  him  a  copy  of  the  record  thereof  duly 
extracted  and  certified  on  payment  of  a  fee 
of  ten  shillings  for  the  recording  and  copy 
thereof. 

Clerk  and  Sexton 

clert^d^SXL  ""'  ^^-  Whenever  the  office  of  clerk  or  sexton 
respectively  becomes  vacant  in  any  of  the 
parishes,  the  Vestry  of  such  parish  shall 
provide  out  of  the  parochial  funds  a  fit  and 
proper  salary  for  the  person  elected  to  fill 
such  vacancy  ;  and  such  person  shall  not  be 
entitled  to  demand  or  recover  by  process  of 
law  any  fee  whatever. 
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Services, 

93.  The  Governor-in-Executive  Committee  Form  of  praver  on 
is  hereby  authorised  and  empowered  at  any  ^>«^^  of  legislature, 
time  to  call  on  the    Bishop   of  the  Anglican 

Church  in  this  Island  to  draw  up  a  prayer  or 

prayers   containing   special    intercession   on 

behalf  of  the  (Jrovernor  and  Council  and   the 

Legislature  of  the  Colony  ;   and  such  prayer 

or  prayers  shall  bo  used  in  all  Churches  and  » 

Chapels  throughout  the  Island  at  such  place 

in  the  service  as  shall    he  appointed   by  the 

Bishop. 

94.  The  Governor-in-Executive  Committee  Supplementary  ser 
is  further  hereby  authorised  and  empowered  '^^^^' 

to  call  on  the  Bishop,  ur  it  shall  be  lawful 
for  the  Bishop,  of  his  own  accord  from  time 
to  time  to  frame  such  supplementary  services 
or  prayers  as  may  be  required  for  special 
occasions. 

95.  The  shortened  order  for  Morning,  When  shortened 
Prayer  or  for  Evening  Prayer  specified  in  be^^d.^""^*'  °^^ 
Schedule  three  to  this   Act,  may  on  any  day 

except  Sunday,  Christmas  JDay,  Ash  Wednes- 
day, Good  Friday  and  Ascension  day,  be 
used  in  any  Church  or  Chapel  in  lieu  of  the 
Order  for  Morning  Prayer  or  for  Evening 
Prayer,  respectively  prescribed  by  the  Book 
of  Common  Prayer. 

96.  No  omission  whatever  shall  be  lawful  No  omissions  law- 
in  the  prescript  form  of  Divine  Service  on  {^^^  °"*  Biahop'a 
Sundays     and   the     aforenamed    Holy-days 

but  with  the  authority  of  the  Bishop  ; 
provided,  however  th'it  it  shall  be  lawful 
for  him  at  his  discretion  to  authorise  the 
omission  of  the  Litany  from  the  Order  for 
morning  prayer  at  such  times  as  the  Holy 
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Special  services. 


Additional  form  of 
setyioe. 


Separate  servicei. 


Communion  is  celebrated  after  morning 
prayor,  provided  also  that  the  Litany  shall 
be  openly  sung  or  suid  one  Sunday  at  least 
in  each  month. 

97.  Upon  any  special  occasion  approved 
by  the  Bishop  there  may  bo  used  in  any 
Church  or  Chapel  a  special  form  of  service 
approved  by  the  Bishop,  so  that  there  be 
not  introduced  into  such  service  anything 
except  Anthems  or  Hymns,  which  does  not 
form  part  of  the  Holy  Scriptures  or  Book  of 
Common  Prayer. 

98.  An  additional  form  of  service  varying 
from  any  form  prescribed  by  the  Book  of 
Common  Prayer  may  bo  used  at  any  hour 
on  any  Sunday  or  Holy  day  in  any  church 
or  chapel  in  which  there  are  duly  read,  said, 
or  sung  as  required  by  law  on  such  Sunday 
or  Holy-day  at  some  other  hour  or  hours 
the  Order  for  Morning  Prayer,  the  Litany, 
such  part  of  the  Order  for  the  administration 
of  the  Lord's  Supper  or  Holy  Communion 
as  is  required  to  be  read  on  Suudays  and 
Holy  days  if  there  be  no  Communion,  and 
the  Order  for  Evening  Prayer,  so  that 
there  be  not  introduced  into  such  additional 
service  any  portion  of  the  Order  for  the 
Administration  of  the  Lord's  Supper  or 
Holy  Communion,  or  anything  except 
anthems  or  hymns,  which  does  not  form  part 
of  the  Holy  Scriptures  or  Book  of  Common 
Prayer,  and  so  that  such  form  of  service  and 
the  mode  in  which  it  is  used  is  for  the  time 
being  approved  by  the  Bishop. 

99.  Whereas  doubts  have  arisen  as  to 
whether  the  following  foi  ms  of  service,  that 
ig  to  say,  the  Order  for  Morning  T^ayeri 
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the  Litauy,  and  the  Order  for  the  adminis- 
tration of  the  Lord's  Supper  or  Holy  Com- 
munion, may  be  used  aa  separate  services, 
and  it  is  expedient  to  remove  such  doubts  : 
be  it  therefore  enacted  and  declared,  that 
with  the  consent  of  the  UrJiuary  any  or 
such  forms  of  service  may  be  used  together 
or  in  varying  order  as  separate  services, 
or  that  the  Litany  may  bo  said  after  the 
third  collect  in  the  Order  for  Evening 
Prayer,  either  in  lieu  of  or  in  addition  to 
the  use  of  the  Litany  in  the  Order  for  Morn- 
ing Prayer,  and  any  of  the  snid  forms  of 
services  may  bo  used  with  or  without  the 
preaching  of  a  sermon  or  lecture,  or  the 
reading  of  a  homily. 

100.  Whereas  doubts  have  arisen  as  to  Sermon  or  lecture 
whether  a  sermon  or  lecture  may  be  preach-  ™ay  he  preached 
ed  without  the  common  prayers  and  services  r;Jj?°*tJ^^%3ed 
appointed  by  the  Book  of  Common  Prayer  certain  forms  are  ob. 
for   the     time     of    day     being    previously  served. 

read,  and  it  is  expedient  to  remove  such 
doubts  ;  Be  it  therefore  enacted  and  declared 
that  a  sermon  or  lecture  may  be  preached 
without  the  comrjion  pmyers  or  services 
appointed  by  the  Book  of  Common  Prayer 
being  read  before  it  is  preaclied,  so  that  such 
sermon  or  lecture  be  preceded  by  any  ser- 
vice anthoriserl  by  this  Act,  or  by  the  Bid- 
ding Prayer,  or  by  a  Collect  taken  from  tho 
Book  of  Common  Prayer,  with  or  without 
the  Lord's  Prayer. 

101.  Whereas  by  the  Act  of  the  Imperial  Revised  tables  of 
Pjuliument  passed  in  the  84th  and  35th  year  lessons. 

of  Her  Majesty's  reign,  called  the  "  Prayer 
Book"  (Table  ot  Lessons)  Act  1871,  it  is 
enacted  that   revised  Tables   of  Lessons   and 
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such  consequential  Alterations  as  may  be  ne- 
cessary in  the  directions  contained  in  the 
Book  of  Common  Prayer,  of  the  Church  of 
England  respecting  the  "  Order  how  the 
rest  of  the  Holy  Scripture  is  appointed  to  be 
read  as  set  forth  in  the  Schedule"  to  the  said 
Act  annexed,  and  thereby  authorised  to  be 
used,  shall  be  printed  and  published  in  ail 
Editions  cf  the  said  Book  of  Common  Prayer, 
and  whereas  it  is  expedient  to  continue  the 
use  of  the  said  Tables  of  Lessons,  and  the 
said  alterations  in  the  p<aid  Book  of  Common 
Prayer,  in  the  Anglican  Church  in  this 
Island  the  same  having  been  already  by  law 
authorised  and  adopted  ;  Be  it  enacted  that 
the  use  in  the  Anglican  Church  in  this 
island  of  the  said  Tables  of  Lessons,  and  of 
the  alterations  so  printed  in  the  said  editions 
of  the  Book  of  Common  Prayer  shall  be 
continued  and  all  Acts  of  this  Island 
relating  to  the  Book  of  Common  Prayer, 
shall  be  construed  to  refer  to  such  Book  as 
altered  by  the  said  recited  Act  of  the 
Imperial  Parliament  :  Provided  that  the 
occasions  wherein  power  to  alter  the 
appointed  Psalms  and  Lessons  is  by  this  Act 
committed  to  the  Ordinary  shall  be  all 
occasions  wherein  the  Ordinary  shall  judge 
that  such  alterations  will  conduce  to  edi- 
fication. 

Consecration  of  Churchyard 8^  dc. 

Form    c£    instru-      102.  Where  any  ground  adjoining   to  an 

ment   for  oonaeora- existing   Churchyard  has  been   or  is  added 

''^''^*^^'^«~^'^- thereto,  tl.c  Bishop  of  the   Diocese    may.   if 

he  thinks  fit,    at   the   Churchyard,  or  in  the 
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Church  to  which  it  belongs,  by  his  own  haikt 

or  by  the  hand  of  some  other  person  lawfully 

appointed  as  his  Commissary,  sign  an  instni* 

meat  declaring  or  recording  the  Consecration 

of  such  ground,    without  the  presence  of  the 

Chancellor  cr  Registrar  of  the  Diocese  being 

necessary  ;   and  the  Signature  of  the  Bishop 

to  such  instrument  shall  be  attested  by  the 

Chancellor  or  by  a  Surrogate,  or  by  any  two 

Clergymen  of  the  Diocese,  and   shall   be    in 

the  following  form,  endorsed    on   a   plan   of 

the  ground  so  added. 

I  A.B.,  Bishop  of  ,  do  hereby  declare 

and  record  the  ground  added  to  the  Church- 
yard of  as  on  the  within  plan,  to 

be  consecrated  ground  and  part  of  the  said 

Churchyard  ; 

and  such  instrument  so  signed  and  attested, 

on  being  deposited   in   the  Registry  of  the 

Diocese,   shall  have  the  same  effect  as  a 

sentence  of  Consecration. 

103.  No   oflBoerof  the  Bishop  or  of  the    No  fa©  for  mttmiff* 

Diocese  shall  receive  any  fee  for  attendance  ^^    **   cohwbit 

at  such  Consecration,  or  any  allowance  for 
travelling  or  for  attendance. 

lOi.  A  fee  of  five  shillings   shall   be  pay-  Hoffittrar't  lee. 
able  to  the  Registrar  for  the  Deposit  of  every 
such  instrument  of    Consecration, 

105  Any  lands  or  hereditaments  adjoining  Form  of  conv^jaatM. 
any  Churchyard  o:  Burial  Place  may  be  con- 
veyed for  the  purpose  of  adding  thereto  by  a 
Deed  iu  the  form  following,  with  such 
variations  (if  any)  as  the  ciicumstances  of 
the  case  may  require  : 

I  (or  we,  or  the  corporate  title  of  a 
Corporation)  under  the  authority  of  "  the 
Anglican  Church  (Barbados)  Act,   1891,"   do 

{0) 
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hereby  freely  and  voluntarily  give,  grant, 
and  convey,  or  as  the  case  may  be,  do 
hereby  in  consideration  of  the  sum 

to  mc,  or  us,  or  the 
paid,  grant,  and  convey  unto  the  person    or 
persons,  or  Corporatiou  solo  or  airgrcgate   in 
whom  the   Churchyard  or   the    Burial  Place 
known  as  of  is 

now  vested,  his  or  their  heirs  or  successors, 
all  (describing  the  hereditaments  to  be 
conveyed)  and  all  riglit,  title,  aud  interest 
in  the  same  and  every  part  thereof,  to  be 
held  forever  as  part  of  the  said  Churchyard 
or  Burial  place." 

And  every  such  conveyance  shall  be  valid 
and  effectual  iu  the  law  to   all  intents   and 
purposes. 
Beadert  valid  all      106.  And  whereas  doubts  are   entertained 
rites   celebrated   hi  whether,  in  cases  where  a  Church  or  Chnpel 
^fwWohmtv  hav^J^^^sbe  enlarged,    and 

been  partly  destroy-  the  external  walls  have  been  partly  des- 
•d  rt- built  or  en-  troyed,  or  the  position  of  the  Communion 
lagged.  Table,    altered,     a   re-consecration   of  such 

Church  or  Cliapel  be  not  necessary,  in  order 
to  the  due  and  vahd  adnMuistmtion  of 
Divine  offices  there  :  Bo  it  declared  and 
enacted,  that  all  Mnrriair^?,  Rites,  and 
Ceremonies  heretofore  (»r  hcjoarier  celebrated 
or  performed  in  a  consecrated  Church  or 
Chapel,  which  ni;»y  liave been rcl)uilt, repaired, 
or  enlarged  prior  to  such  celebration  or  per- 
formance, and  wherein  such  Marriages, 
Rites  and  Ceremonies  miuht  have  been 
legally  solemnized  or  innfLrmed  previously 
to  such  re-buihlintr,  rt  pair,  or  enhirgement, 
shall  be  valid  and  cirectual  for  all  purposes, 
notwithstanding  that   upon   such  repair  or 
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enlargement  the  external  walh  of  such 
Church  or  Chapel  may  not  have  remained 
entire,  or  the  position  of  the  Communion 
Table,  may  h.ivo  been  altered,  and  not- 
withstanding that  since  such  re-building, 
repair,  or  enlargemont,  no  re -consecration 
ofsuclt  Church  or  Chapel  may  have  taken 
place. 

107.  It  shrill  not  be  lawful  to  hold  any  Electiona  of  As- 
election,  either  of  ineaibors  to  serve  in  the  •em^ly™®*"'  *<>•  .^ 
General  Assembly  or  of  Vestrymen  of  the  ""''^''^^  *®-  ^*^'^' 
different    parishes,    in  any  of  the    churches 

or  chapels  or  licensed  places  of  worship,  in 
this  Island  ;  and  cvei^  election  held  in  any 
church  or  chapel,  or  licensed  place  of  wor- 
ship, contrary  to  the  provisions  of  this  Act, 
shall  be  void. 

Repeal. 

108.  The     several   Acts     mentioned     in  EepoaL 
schedule  four  of  this  Act  are  hereby  repealed, 
provided  that 

(1.)  Any  rule,  order,  bye-law,  form  of 
prayer  now  in  force  whether  made  under 
any  enactment  hereby  repealed  or  not,  shall 
continue  in  force  until  otherwise  provided, 
and 

(2.)  Any  oflficer  appointed  under  any 
enactment  hereby  repealed  shall  oontinne 
and  be  deemed  to  have  been  duly  appointed 
under  this  Act ;  and 

(3.j  Any  enactment  or  document  refer- 
ring to  any  Act  or  enactment  hereby  re- 
pealed shall  be  construed  to  refer  to  this 
Act  or  to  the  corresponding  enactment  in 
this  Act. 
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(4.)  This  repeal  shall  not  affect, 
(a,)  The  past  operation  of  any  enactment 
hereby  repealed  uor  anything  duly  done 
or  suflfered  under  any  enactment  hereby 
repealed;  or 

(b)  any  right,  privile^'e,  obligation,  or 
liability  acquired,  accruer!,  or  incurred 
under  any  enactmept  hereby  repealed  ; 
or 

(c)  any  penalty,  forfeiture  or  punishment 
incurred  in  respect  of  any  ofifence 
committed  against  any  enactments 
hereby  repealed ;  or 

((/)  any  investigation,  legal  proceeding  or 
remedy  in  respect  ot  any  such  right, 
privilege,  obligation,  liablility,  penalty 
forfeiture,  or  punishment  as  aforesaid  ; 
and  any  such  investigation,  legal  pro- 
ceeding and  remedy  may  be  carried  on 
as  if  this   Act  had  not   passed  ;  or 

(e)  any  Act  in  which  the  enactments 
hereby  repealed  have  been  applied, 
incorporated,  or  referred  to. 

(o.)  This  repeal  shall  not  revive  any 
enactment,  riglit,  ofiBce,  privilege,  matter 
or  thing  not  in  force  or  existing  at  the 
passing  of  this   Act. 

SCHEDULE  L 

Whereas  on  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  a  commission  was 

issued  by  us,  the  Bishop  of  Barbados  under 
the  provisions  of  **Tho  Anglican  Church 
(Barbados)   Act   1691*',  and  in  their  return 
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thereto  to  the  commissioners  stated  that  in 
their  opinion   the  resignation  of    the  said 
was  expedient, 
We,  ,    by  divine  per- 

mission   Bishop   of  Barbados   do  declare  the 
said   benefice   void  of  the  person  of  the  said 
to   all    intents  and 
purposes  of  the  hiw,  on  and  after  the 
day  of 

As  witness  our  hand  this  day  of 

in  the  year   18     . 
Witness   to   the  signature   of  the  Bishop, 

SCHEDULE   II. 
Form  of  Rblinqcishmbnt. 

Enow  all  men  by  these    presents    that  I, 
A.  B.  of  having  been 

admitted  to  the  office  of  Priest 
(or  Deacon  as  the  case  may  be)  in  the 
Anglican  Church  in  this  Island,  and  having 
resigned,  (here  to  be  inserted  description  of 
late  preferment  if  any)  do  hereby  in  pur- 
suance of  **The  Anglican  Church  (Barbados) 
Act  1891**  declare,  that  I  relinquish  all 
rights,  privileges,  advantages,  and  exemptions 
of  the  office  as  by  law  belonging  to  it.  In 
witness  whereof  I  have  hereunto  set  my 
hand  and  seal  this  day    of 

18 

(Signed)  A.  B.        (L.S.) 

Executed  by  A.  B.  in  the  presence  of 
C.  D.  (address  and  description  of 
witness) 
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SCHEDULE    III. 

Note. — The  Minister  using  the  shortened 
Order  for  Morning  Prayer  or  for  Evening 
Prayer  in  this  schedule,  may  in  his  discre- 
tion add  in  its  proper  place  any  exhortation, 
prayer,  canticle,  hymn,  psalm,  or  lesson 
contained  in  the  Order  for  Morning  Prayer 
or  for  Evening  Prayer  in  the  Book  of  Com- 
mon Prayer  and  omitted  or  authorised  to 
be  omitted  from  such  shortened   order. 

Each  of  the  twenty  two  poitions  into 
which  the  One  hundred  and  nineteenth 
Psalm  is  divided  in  the  Book  of  Common 
Prayer  shall  be  deemed  for  the  purposes  of 
this  schedule  to  be  a  separate  psalm. 

SHORTENED   FORM  OF  SERVICE. 

The  Shortened  Obder  for  Morniko 
Prayer  Daily  throughout  the  Year, 
Except  on  Sunday,  Christmas  Day,  Ash 
Wednesday,  Good  Friday,  and  Ascen- 
sion  Day. 

At  the  Beginnimj  of  Morning  trayer  the 
Minister  shall  read  with  a  loud  voice  some 
one  or  more  oj  these  sentences  of  the  Scripture 
that  follow  : — 

When  the  wicked  man,  <fec. 

A  general  Confession  to  be  said  of  the  whole 
Congregation  after  the  Minister^  all  kneeling. 

Almighty  and  most  merciful  Father,  &c* 
Thu  Absolution  and  JRemission  of  Sin$t   to 
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he  pronounced  by  t/ifi  Priest   alone,    standing  ; 
the  peoide  btill  kneeling. 

Almighty    God,  the  Father,   «fec. 

The  people  shall  answer  here^  and  at  the 
end  of  all  other  pragerSf     Amen. 

Then  the  Minister  shall  kneel ^  and  say  the 
Lord^s  Prayer  nilh  an  audible  voice  ;  the 
people  also  kneel inUy  awl  repeating  it  toith 
him. 

Our  Fatlicr,    which  art  in  Heaven,    <feo. 

Then  likewise  he  shall  say, 

0  Lortl,    open    thou   our  lips,  &c.  Jco.  «J:c. 

Here  all  standi. ig  up  the  Priest   shall  say. 

Glory  be  to  the  Father,  &c. 

Then  shall  follow  one  or  more  of  the 
Psalms  appointed.  And  at  the  end  of  every 
Psalm  throughout  the  year,  and  likeirise  at 
the  end  of  Benedioito.  Henedictn?,  Mngnificat 
and  Nunc  dinnttis,  shall  be  repeated^ 

(jlory  be  to  the  Father,  kc. 

Then  shall  b/  r<  (cl  distinctly,  with  an 
audible  voic>\  elilii  r  tit*'  First  LeH<<on  taken 
out  of  the  Old  Testnnifiut  as  is  appointed 
in  the  Cabnd(.n\  or  th'  Second  Lesson  taken 
out  of  th'?  Xfuc  T'^stainent,  (\rrrpf  there  be  a 
Proper    Le.'ison    assigned  for    that    day^    in 
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which  ease  the  Proper  Lesson  shall  be  read^ 
and  if  there  are  ttoo  Proper  Lessons  each 
shall  be  read  in  its  proper  place  ;  he  thai 
readeth  so  standing  and  tnrning  himself 
as  he  may  best  be  heard  of  all  such  as  are 
present. 

Note  that  before  every  Lesson  the  Minister 
shall  say^  Here  beginneth  such  a  chapter, 
or  verse  of  such  a  chapter,  of  such  a  Book. 
And  after  every  Lesson,  Here  endeth  the 
Lesson,   or  the  First,  or  the  Second  Lesson. 

And  after  the  Lesson,  or  between  the  First 
and  Second  Lesson,  shall  be  said  or  sung  in 
English  one  of  tlie  following  : 

Either  the  liymn  called, 

Te  Deum  Laudamus. 

We  praise  thee,   0    God,   «bc. 

Or  this  CanticU 

Benedicite,   omnia  opera. 

0   all  ye   works  of  the  Lord,  Ac. 

Or  the  Hymn  following  {except  when  thcU 
shall  happen  to  be  read  in  the  Lesson  for  the 
day,  or  for  the  Gospel  on  Saint  John  Bap- 
tises Day,) 

Benedictus    St.    Luke    I,    68. 
Blessed  be  the  Lord   God  of  Israel.  &c. 
Or  this   M^salni  : 

Jubilate  Deo. 

0  be  joyful  in  the  Lord,    nil   ye    lands,    &c. 

Then  shall  he  sung  or  said  the  Apostles 
Creed  by  the  Minister  and  the  people  standing, 

1  believe  in  God  tlie   Father   Almigbtj',    &c. 
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And  after  that,  the  people  all  devotUly 
kneeling,  the  Minister  shall  pronounce  with  a 
loud  voice, 

T^e  Lord  be  with  you. 

Answer,     And  with  thy  spirit. 

Minister.     Let  us  pray. 

Then  tJie  Priest  shall  say, 

0  Lord,  shew  thy  mercy  upon  us,  &c.  <fec.  <fec. 
Then  shall  foHow  three  Collects,  Tht  first 
of  the  day,  which  shall  be  the  same  that  is 
appointed  at  tlte  Communion  ;  tlie  second 
for  Peace  ;  (lie  third  for  Grace  to  live  well, 
and  the  two  last  Collects  shall  never  alter 
hut  daily  he  said  at  Morning  f^rayer  through- 
out all  the  year,  as  foUoweth,  all  kneeling  : 

The  second  Collect  for  Peace. 

0  God  who   art  the   Author  of  peace,    &c. 

The   third   Collect  for  Grace, 

0  Lord,  our  heavenly   Father,   <fec. 

Here  may  follow   an   Anthem  or  Hymn  : 
Then  these  two    Prayers  following  : 
A    Prayer  of  Saint    Chrysostom, 

Almighty  God,  who  hast  given  us  grace,  &c. 

2,  Corinthians,  xiii. 

The  Grace  of  Our   Lord  Jesus   Christ,   <fec. 

Here  endeth  the  Shortened  Ordei'  of  Morning 

Prayer, 

The  Shobtened  Obdbr  for  Evening 
Prater  Daily  throughout  the  Year, 
EXCEPT  on  Sunday,  Christmas  Day,  Ash 
Wednesday,  Good  Friday,  and  Ascension 
Day. 

(B) 
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At  the  beginning  oj  Evening  Prayer  the 
Minister  shall  read  tcith  a  loud  voice  some 
one  or  more  of  these  sentences  of  the  Scriptures 
that  /olio  uj :  • 

When  the  wicked   man,  «fec. 
A     general    Confestivu     to  be    mhW    of  tJie 
whole    Congregation    ajtir    the    Minister,  all 
kneeling/. 

Almighty  ami    most    merciful    Father,    «kc. 

The  Absolution  or  Henmnon  of  Sins,  to 
be  pronounced  by  flie  Prieat  alone,  standing ; 
the  people  still  kneeling. 

Almighty   God,    the  Father,  &c. 

Tlien  the  Minister  shall  kneel  and  say  the 
Lord's  Prayer  ;  the  people  also  kneeling,  and 
rejteating  it  with  him. 

Our  Father,   which  art  in  heaven,  &c. 

Then  liktwiae  he  shall  say, 
0  Lord,  open  thou  our  lips. 
Here  all  standing  up,  tJu  Priest  shall  aay. 
Glory  be  to  the   Fatlier,  (fee 

Then  shall  le  said  or  sung  one  or  wore  of 
the  Psalms  in  order  as  they  be  appointed. 
Then  either  a  Lesson  of  the  Old  Testament 
as  is  appointed,  or  a  Lesson  oj  the  New 
Teetament  as  it  is  appointed  except    there    be 
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a  Proper  Lesson  assigned  for  that  day,  in 
which  case  the  Proper  Lesson  shall  be  read 
and  if  iliere  arc  two  propei  lessons  each 
shall  he  read  i»  its  proper  place  ;  and  after 
the  Lesson^  or  between  the  Iiirst  and  Second 
LessonSy  shall  he  said  or  sung  in  English  one 
of  the  foUomng  : 

Either  Magnificat,  or  the  song  of  the 
Blessed  Virgin  Mary,  in  English,  as  follows : 

MagniUcat,   St.  Luke    I.  ; 
My  Boul  doth  magnify  the  Lord,  <fec. 

Or  this  Psalm  {except  it  be  on  the  nincm 
teenth  day  of  the  month,  when  it  is  read  in 
the  ordinary  course  of  the  Psalms): 

Cantate  Domino.  Faalm  xcviii. 

0  sing  unto  the  Lord  a  new  song,  <fec. 

or  Nunc   Dimititis   (or  the  song  of  Simeon,) 
as  foUoweth, 

Nunc  Dimititis,  St.  Luke  ii  29. 

Lord  now   lettest  thou  thy  servant,  «fec. 

Or  else  this  Psalm  (except  it  be  on  the 
tweljth  day  of  the  month)  : 

Deus   Misereatur,  Psahn  Ixvii. 

God  be   merciful    unto  us,    and  bless  ns,  &c. 

Then  shall  be  said  or  sung  the  Apostles 
Creed  by  the  Minister  and  the  people,  .standing  : 
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I  believe  in  God   the  Father  Almighty,  &c. 

And  after  thaty  the  people  all  devoutly 
kneeling,  the  Minister  shall  pronounce  ictth  a 
loud  voice. 

The  Lord  be  with  you 
Answer,     And  with  thy  spirit. 

Minister.     Let  us  pray 
Then  the  Priest  shall  say, 

Oh   Lord,    show  thy  mercy  upon  us,  dec,  &o. 

Then  shall  Jollou-  three  Collects.  The 
first  of  the  day  ;  the  second  for  peace ;  the 
third  for  aid  afjainst  all  perils,  ashef'eafter 
foUoweth ;  uhich  two  last  Collects  shall  b$ 
daily  said  at  Evening  Prayer  without  altera ^ 
lion. 

The  second  Collect  at  Evening  Prayer. 
O  God   from -whom  all  holy  desires,  <fec. 

The   third    collect  for  Aid  against  all  Perils, 

Lighten   our   darkness,  &c. 

Here  may  foil  on-  an  Anthem  o)  Hymn. 

A  Prayer  of  Saint  Chrysostom. 

Almighty  God,  who  hast  given  us  grace,  &c. 

2  Corinthians  xiii. 

The  grace  of  our  Lord  Jesus  Christ,  &c. 

Here  eyidcth   the  Shortened  Order   of  Evening 
Prayer, 
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SCHEDULE  IV. 


Date  of  Act 


15  August 
1719 


Title  of  Act. 


An  Act  to  quiet  The  Whole 
the  minds  of  the  Act 
inhabitants  of  this 
island  against  the 
terrors  and  appre- 
hensions they  lie 
under  of  a  Spiritual 
Court  ;  and  to  pro- 
vide that  no  Eccle- 
siistieal  Law,  or 
fi.ri&diction  shall 
liave  power  to  en- 
force, confirm,  or 
establish  any  penal 
Mulct  or  Punish- 
ment in  any  case 
whatsoever,  within 
this    islaud. 


7  June  1825 


21    March 

1826 


An  Act  for  estab- 
lishing  Spiritual 
lUnd      Ecclesiastical 
I  Jurisdiction       over 
the  Clergy    of   thi 
island. 

An  Act  to  increase 
thj  Stipends  of  the 
beneficed  Clergy  of 
this  island. 


Extent  of 
Repeal. 


The   WhoU 
Act  , 


The  whole 
Act. 
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IS  March  An  Act  to  prevent  Section  1 
1838  the  holdiDg  of  Elec- 
tions in  the  Parish 
Churches,  and  to 
altor  the  mode  of 
giving  Notices  here- 
in during  Divine 
Service 

24  July  1851      An  Act  to   alter  The   Whole 
and  amend  the  Act     Act 
respecting  the  Fees 
of  the    KectortJ, 
iCIerks  and  Sextons 
of       the      Beveral 
Parish  Churches  of 
this  island. 

16  March       A  Declarative  Act  The   whole 
1859       respecting  the  Act. 

Rights  and  Juris- 
diction of  the  pre 
sent  Bishop  of  Bar- 
bad  08. 

17  Decern      An   Act  to  make  The  whole 
ber  1862    provision    for    the     Act. 
Stifjends      of     the 
Curates    of    tlie 
Estalilislxnl  Church 
in    tijis    island 

I 

17  January  j     AnActto  provide  The   whole 
1870       la     Ciiraio    fur   the     Act 

!''1iapcl^   of  Saint 
jJolin  Bnpti.st  in  the 
Taiish    of  Saint 
iJames. 
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SCHEDULE    IV. 


Date  of  Act. 


lOth  OctoVr 
1871 


Title  of  Act. 


Extent 
o£  Repeal. 


The     whole 
Act. 


t. 


12th    June, 
1872 


An  Act  to  graut' 
[public  aid  to  iho 
'Wcfeleyan  MiF.^iou 
estuMis  It'll  ill  lliis 
llslainl,  and  [n  con- 
Itiimo  until  altered 
'or  repc  dcd  by  an 
lAct  (»*f  Iho  Lcirisla- 

tare  of  tliis  I^laud. 
jthB  Acts  of  the  17th 
■December,  1862. 
lentitled  *' An  Act 
jto  make  provision 
ifor  the  stipends  of 
Itlio  Curatts  of  the 
j Established  Church 
|in  this    Island"    of 

the   I7th   January, 

1870,  entitled  •*  Anl 

Act    to    provide    a 

Curate  for  the  Chap- 
el  of  Saint     John 

Baptist,  in  the  Par- 
ish of  Saint  James." 
An  Act  to  make  The     whole 

provision    for     the 

appointment    of  a 

Bishop   to   exercise 

supervision  over  the 

iClergy  of  the  Angli- 

'ean  Church  in  this 


Act. 
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6th   Febry. 
1875 


jiBland  :  and  to  re 
[munerate      Bishop 
Parry  for   his   ser- 
vices     whilst      in 
charge  of  the   Dio 
oese  of   Barbados 

An  Act  relating 
to  Curacies  of  the 
Anglican  Church  in 
this  Island. 


6th    Feby.i     An  Act   relating 
1876        to  tho  Consecration 


19th  April, 
1875 


17th  Jauy 
•     1876 


of    Churchyards 

An  Act  to  declare 
the  Subscriptions 
and  Declarations  to 
be  made,  and  Oaths 
to  be  taken  by  the 
Clergy  of  the  Angli- 
can Church  in  thib 
[gland. 

An  Act  to  make 
provision     for     the 
special  mention   of 
the    Governor  and 
Council    and     the 
Legislatui'e  of  the 
Colony  in    the   Di 
vine  Service  of  the 
Anglican     Clau'cb, 
and  to  authorise  the 
use     of    shortened 
and  special  services 
and  of     the    New 
Table  of  Lessons  in 
he  8am«  Church. 


The     whole 
Act. 


The     whole 
Act. 

The     whole 
Act. 


The     whole 
Act. 
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SCHEDULE  IV. 


Date  of  Act. 


Mst  May, 
1876 


Uth  March 
1884 


25  March 
1885 


Title  of    Act. 


An  Act  for  the 
relief  of  persons  ad 
mitted  to  the  ofl&ce 
of  Priest  or  Deacon 
in  the  Anglican 
Church  in  this 
Island. 

An  Act  to  amend 
"  An  Act  to  make 
provision  for  the 
stipends  of  the  Cur- 
ates of  the  Estab- 
lished Church  in 
this  Island. 

An  Act  to   alter 
and   omend    **The 
Bishop's     Appoint 
ment  Aof/'  1872. 


The    wbola 

Act, 


2  July  1886 


October 
1886 


.^.n  Act  to  alter  The  whole 


Extent 
of  Repeal 


The  whola 
Act 


The  whold 

A^t 


and  amend  the  law 
relating  to  the  ap- 
pointment of  Cur- 
ates in  this  Island. 

A  Act  to  declare 
the  status  of  Cur- 
ates of  the  Anglican 
Church  in  this  Is- 
land and  to    pro- 


Act 


The  whol« 
Act 
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19  October 
1686 


00   Novem- 
ber 1S86 


9  March 

1888 

3  July  1889 


'Vide  -for  a  more  ac- 
curate ddimitatioB 
of  the  districts  un- 
der the  immediate 
care  of  such  Cur 
ates,  and  to  design- 
ate them  Vicars. 

An  Act  to  estab- 
lish and  incorpor- 
ate a  Dean  and 
Chapter  for  the 
Cathedral  Church 
of  St.  Michael  in 
this  Island,  and  to 
provide  for  the  bet 
cer  defining  and 
regulating  of  the 
duties  rights  and 
privileges  of  the 
said  Dean  and  Chap 
ter 

An  Act  to  make 
better  provision  for 
the  discipline  of  the 
Clergy  of  the  An- 
glican Church  in 
this  Island. 

An  Act  to  incor- 
porate the  Diocesan 
Synod  of  Barbados 

An  Act  to  enable 
Clergymen  perman- 
ently incapacitated 
by  illness  to  resign 
their  benefices  with 
provision  of  pen 
IsioDS. 


The  whoU 
Act 


The  whole 
Act 


The  whole 
Act 

The  whole 
Act. 
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CAP.   LXXX 

(Aisented  to  16th  October  1891) 

BAEBADOS. 

An  Act  to  extend  the  time  panted  to  the 
BarhadoB  Water  Supply  Company^  LI- 
mited,  to  complete  their  works. 

WHEREAS  it  is  deemed  expedient  to  ex- 
tend the  time  granted  to  The  Bar- 
bados Water  Supply  Company,  Limited, 
for  completing  their  works ;  Be  it  enacted 
by  the  Governor,  Coimcil,  and  Assembly  of 
this  Island  and  by  the  authority  of  the  same, 
fU9  follows ; 

1.  This  Act  may  be  cited  as  "The  Water     Short  title. 
Supply  Company  Act,  1886,    amendment 

Act,  1891." 

2.  The  time  fixed  for  the  completion  of  ^  Extension  of  time 
the  works  of  the  said  company  is  hereby  ex-  ^J^^^°*P*®******  ^^ 
tended  from  the   thirty  first  day  of  Decem-  ^^^  "' 

ber  one  thousand  eight  hundred  and  ninety 
one  to  tbe  thirty  first  day  of  December  one 
thousand  eight  hundred  and  ninety  two. 

CAP.   LXXXI. 

(AssetUed  to  dOth  October,  1891.) 
BAEBADOS. 
An  Act  to  amend  **  The  Pension  Act,   1890.' 

BE  it  enacted  by  the  Governor,  Council, 
and  Assembly  of  this  Island,  and  by 
the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  **The  Pen- 
sion Act  1890,  Amendment  Act  1891. 

2.  The  following  sub-section  shall  be 
added  to  section  5  of  "  The  Pension  Act, 
1890,"  (hereinafter  called  the  principal  Act,) 
thai  is  to  say 

(2)  Any  peiision  payable  under  this  Act     p^^.^^^    ^^^ 
snail,  except  as  m  this  Act  may  be  otherwise  ^d  against  daimt 
provided  for,  be  absolutely  discharged  and  arisiDgout  of  trans- 

A— 4. 
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action!  prior  in       protected  from  all  claims    in    respect    of 
date  to  retirement,  transactions  entered  into  with  any  public 
officer  prior  to  the  date  of  his  retirement 
from  the  service  of  the  Crown. 

8.  The  following  sub-section  shall  be  ad- 
ded to  section  six  of  the  prindpal  Act,  that 
is  to  say; 
In  computing  the  pension  to  be  payal^ 
How  pentioni  to   ^^^^  ^^le  preceding  section  to  any  rector. 
SSJSJ'^mputS^     ^ear,  or  curate  the  value  of  the  glebe  huids 
and  rectory  or  house,  or  the  allowance  for 
house  rent  respectively,  shall  be  taken  into 
account  as  forming  part  of  his  income,  as 
follows : — the  anniml  value  of  the  glebe  and 
rectory  in  the  case  of  a  rector  shall  be  deem- 
ed to  be  one  hundred  pounds,  and  the  annu- 
al value  of  the  house  or  allowance  for  house 
rent  respectively  in  the  case  of  a  vicar  or  cu- 
rate shall  be  deemed  to  be  forty  pounds. 

4.  The  following  section  shall  be  insert- 
ed  in  the  principal  Act,  after  section  8, 
that  is  to  say 
.  Any  person  enjoving  any   pension  und^ 

en^^lnt  Sf  wn-  ^^®  Provisions  of  this  Act,  who  shaU  here- 
8?on^^ong  with  wil-  ^^^^i  ^*^  ^^  consent,  be  appomted  to  fill 
ar J  for  efficient  any  other  public  office,  whether  appointed 
services.  thereto  by  the  Governor  or  by  any  other 

person  or  persons,  having  authority  to  ap- 
point thereto,  shall  cease  to  be  paid  any 
such  pension  for  any  period  subsequent  to 
surh  appointment,  if  the  annual  amount  of 
the  profits  of  the  office,  to  which  such  per- 
son shall  be  appointed,  shall  be  equal  to 
those  of  the  office  formerly  held  by  him; 
and  in  case  they  shall  not  be  equal  to  those 
of  his  former  office,  then  no  more  of  such 
pension  shall  be  paid  to  such  person  than 
what  with  the  salary  or  emoluments  of  such 
person's  new  appointment  shall  be  equal  to 
that  or  those  of  his  former  office,  unless 
under  very  special  circumstances,  the  Qov- 
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eraor-in-Exeeutiye  Committee  shall  see  rea- 
son to  mako  an  exception  in  his  favonr. 

5.  Section  16  of  the  principal  Act  shall 
be  and  is  hereby  repealed,  and  the  follow- 
ing  section  shall  be  substituted  for  it,  that 
is  tosaj* 

(1.)  If  any  public  officer  so  assured  con-     Amount  of  policy 
tinues  on  service  in  this  Island  until  he  payable  to  officer 
retires  from  the  service  of  the  Crown,  or  or  his  lej^al  person- 
dies,  and  retires  from  such   service  after  ^  representative, 
the  termination  of  the  endowment  pe- 
riod, the  amount  assured  by  his  policy 
and  all  accumulations  thereon  by  way  of 
bonus,   or  otherwise,   shall  be  paid  to 
him,  or  to  his  legal  personal  representa- 
tive respectively, 

(2)  The    amount  assured  by  the  policy.     Policy  moneys 
and  any  accumulations  thereon  by  way  protected  a^nst 
of  bonus  or  otherwise,  shall  except  as  in  claims  arising  out 
this  Act  is  otherwise  provided  for  be  re-  ?n  d^te'^^'dSath  or 
ceived  and  held  by  such  officer,  or  legal  retirement, 
personal  representative  respectively,  abso- 
lutely discharged  and  protected  from  the 
claims  of  creditors  in  respect  of  trans- 
actions  entered  into  with  the  assured 
prior  to  the  date  of  such  retirement  or 
death  respectivelv. 

6.  Section  18  of  the  principal  Act  shall 
be  and  is  hereby  repealed,  and  the  follow- 
ing section  shall  be  substituted  therefor, 
that  is  to  sav, 

If  any  pubUc  officer  so  assured  continues  r^  ^tsof  officer  on 
on  service  m  this  Island  until  he  retires  retirement  while  m 
fro  m  the  service  of  the  Crown  and  retires  this  island  but  be- 
from  such  service  before  the  termination  of  fore  the  enJ  of  the 
the  endowment  period  for  any  other  reason  endowment  period 
than  that  ^^entioned  in  the  la«t  preceding  lTJtt.TLT^' 
section  of  this  Act,  one  half  of  the  surren-  ^j^ 
der  value  of  the  policy  effected  by  him  shall 
be  paid  to  him  on  his  retirement. 

Provided  always  that  any  officer  who  re-     Pfovito 
tires  from  service  in  this  Island  by  reason 
of  the  abolition  of  the  office  he  held,  shall 
have  the  option  of  talking  the  full  surrender 
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Premiam  paid  by 
treagurer  and  offi- 
cers  moioty  deduct- 
ed by  12  equal 
monthly   sums. 


Lien  for  unpaid 
portion  of  .such 
moiety. 


Towers  and  duties 
of  commissioners 
for  revising  laws. 


Aottread  together. 


value  of  the  policy  effected  by  him  or  of 
haying  the  policy  assigned  to  him  by  the 
Governor  for  the  time  being,  and  in  the 
event  of  such  assigoment  being  made,  no 
part  of  the  premium  payable  thereafter  on 
such  policy  shall  be  payable  out  of  the  pub- 
lic treasury. 

7.  Sections  13  and  22  of  the  principal 
Act  shall  be  and  are  hereby  repealed,  and 
for  section  22  so  repealed,  the  following  sec- 
tion shall  be  substituted,  that  is  to  say 

The  whole  of  each  anuual  premium  pay- 
able in  respect  of  every  policy  issued 
under  this  Act  shall  be  paid  out  of  the 
public  treasury  so  long  as  the  officer 
thereby  assiured  holds  any  office  in  this 
island,  and  the  colonial  treasure  is  here- 
by authorised  and  required  to  deduct 
one-half  of  the  annual  premium  so  paid 
by  twelve  equal  monthly  instalments 
from  the  salary  of  such  public  officer. 
(2.)  On  the  death,  retirement,  or  dismis- 
sal from  the  service  of  such  public  offi- 
cer, the  colonial  treasurer  shall,  in  re- 
spect of  any  premium  paid  by  him  as 
aforesaid  on  accoimt  of  the  insured,  have 
the  first  lien  on  any  unpaid  salary  and 
also  on  any  moneys  payable  to  the 
assured,  or  his  representatives,  on  any 
policy  issued  under  this  Act. 

8.  In  preparing  and  printing  the  new  edi- 
tion of  the  laws  of  Barbados  the  Commis- 
sioners shall  make  the  several  alterations, 
additions,  amendments  and  omissions  re- 
quired by  this  Act  in  and  to  the  principal 
Act,  and  shall  renumber  the  sections  of 
such  Act  as  far  as  may  be  necessary ;  and 
when  the  alterations,  additions,  amendments 
and  omissions  required  to  be  made  by  this 
Act  have  been  made,  the  Comoiissioners 
shall  omit  this  Act  from  such  new  edition 
of  the  laws. 

9.  This  Act  and  the  principal  Act  shall 
be  read  ^  one  Act. 
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BARBADOS. 

An   Aei   to  amend   th$  law  dialing   to 
Friendly  SocMtes. 

BE  it  enacted  by  the  Oovernor,  Gonnoil 
and  Assembly  of  this  Island   and    by 
the  authority  of  the  same  as  follows : 

1.  This  Act  may  be  cited  as  ^'The  Friend-  short  Title., 
ly  Societies  Act,  1891.'' 

2,  In  this  Act  if  not    inconsistent   with  Interpretatton. 
the  context  the  following  terms  shall   hare 

the  meanings   hereinafter    respectively  as- 
signed to  them,  namely 

''  Land  "  shall  inclade  hereditaments 
of  whatever  description  and  chattels 
real, 

''Property"  shall  mean  all  real  and 
personal  estate  including  bo(^s  and 
papers* 

"  Registered  Society ''  shall  mean  a  So- 
ciety registered  or  deemed  to  be  regis- 
tered nnder  this  Act. 

"  Amendment  of  rule  "  shall  inclade  a 
new  rale  and  a  resolation  rescinding 
a  rule. 

^'Bales''  shall  mean  rales  for  the  time 
being. 

''Branch"  shall  mean  any  nnmber  of 
the  members  of  a  society  nnder  the 
control  of  a  central  body  having  a 
separate  fand  administered  by  tfaim- 
selves  or  by  a  Committee  or  OfBcers 
appointed  by  themsehes. 
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"  PerBODB  olaiming  ihroDgh  a  member" 
shall  inclade  the  heirs,  execatora,  ad« 
ministrators  and  assigns  of  a  member 
and  also  his  nominees  where  nomination 
is  allowed. 

"Officer"  shall  inclade  any  trustee, 
treasurer,  secretary  or  member  of  the 
Committee  of  Management  of  a  Society 
or  person  appointed  by  the  Society  to 
sue  and  be  sued  on  its  behalf. 

''Meeting"  shall  inclade  (where  the 
rules  of  a  Society  so  allow)  a  meeting 
of  delegates  appointed  by  members. 

Appointment  Ac.  of  Registrar. 

Btgiftrar.  8.  It  shall  be  lawful  for  the  Goyernor  to 

appoint  a  fit  and  proper  person  being  a  bar- 
rister of  not  less  than  two  years  or  a  Soli- 
citor of  not  less  than  five  years  standing 
to  be  Registrar  of  Friendly   Societies. 

Salary  of  4.  (1)  The  Registrar  shall  receive   out  of 

the  public  treasury  on  the  warrant  of  the 
Governor-in-Exeoutive  Committee  by  equal 
monthly  instalments  the  annual  salary  of 
£100. 

Scale  of  feef.  (2.)  The  Chief  Justice  shall  from   time 

to  time  settle  and  allow  the  fees  to  be  paid 
to  the  Registrar  for  the  performance  of  any 
duty  required  by  him  under  this  Act :  and 
such  fees  shall  be  prepaid  to  the  Registrar 
and  shall  be  by  liim  paid  into  the  public 
treasury  to  the  credit  of  the  general  revenue. 

Feef  payable  into  (3)  The  Registrar  shall    pay    monthly 

treainry.  into  the    public  treasury    the  fees  received 

by  him  np  to  the  date  of  such   payment; 
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he  shall  also  keep  a  strict  account  of  inch 
fees  and  all  his  books  of  accounts  shall  be 
open  to  the  inspection  of  the  Auditor 
General. 

5.  The  cost  of  all  books  stationery  and  Stationery  fto,  rap* 
poBtage  for  tJie  Registrar's  office  shall  be  P^«d  tt  public  cost, 
furnished  at  the  public  cost. 

6.  The  Registrar  shall  every  Half-year  Half  yetrly  reporti 
send  to  the  Governor  for   the    information  ^y  registrar. 

of  the  Legislature  a  Report  shewing. 

(1)  the  number  of  Societies  on  the 
register. 

(2)  how  many  Societies  (if  any) 
have  been  registered  during  the  half-year 
covered  by  his  Report. 

\^S)  the  changes  or  amalgamation 
(if  any)  which  have  been  made  during  such 
half-year  in  or  by  any  registered  Societies. 

(4)  how  many  applications  for  re- 
gistration (if  any)  have  been  refused  during 
such    half-year. 

(5)  how  many  Societies  have  been 
struck  off  the  register  during  such  half- 
year. 

(6)  the  fees  received  by  him  during 
such  half-year  under  this  Act  and  in  re- 
spect of  what  each  fee  has    been  received. 

and  (7)  any  other  matter  or  thing  con- 
nected with  this  Act  and  his  duties  there- 
under which  the  Registrar  may  deem  fit  to 
mention. 

Existing  Socielies. 

7.  No  Friendly  or  other  Benevolent   So-  Soclettef  incorpor- 
ciety  which  has    been    incorporated   under  Jted  by  Act  not  to 
any  special  Act  of  this  Island  shall  so   long  ^  ««i«tcrcd. 
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as  snoh  special  Act  oontinneB  in  force  be 
registered  ander  this  Act. 
SooUtlM  regitteed  ®'  Every  Society  now  exietinj?  which  has 
nndar  repealed  Aot  been  registered  nnder  '*  The  Friendly  and 
deemed  regietered  Beneyolent  Societies  Act  1880"  shall  be 
under  thii  Aot.  deemed  to  be  a  Society  registered  under  this 

.  Act  and  its  rnles  shall  so  far  as  the  same  are 
not  contrary  to  any  express  provision  of  this 
Act  coDtinae  in  force  until  altered  or  re- 
scinded, 
«^  A— «  »m^  9»  Every  unregistered  Society  now  exist- 
Be|^trationoff  iode.  ing  and  being  a  Society  which  can  be  regis- 
tared  nnder  this  Act,  shall,  on  an  application 
to  the  Registrar  being  made  in  writing 
signed  by  a  majority  of  those  members 
thereof  whose  coniribations  or  subscriptions 
to  the  fund  thereof  are  not  in  nrrear  be 
registered  under  this  Act  and  the  rules  of 
any  Society  so  registered  shall  so  far  as  the 
same  are  not  contrary  to  any  provision  of 
this  Act  continue  in  force  until  altered  or 
rescinded. 


Societies  which  may  be  registered. 

Sooietiet  which  may     10.  The  following  Societies  may  be  regie- 
be  reglitercd.  t^red  under  this  Act,  namely ; 

(1)  Societies  established  to  provide  by 
Tolnntary  subscriptions  of  the  members 
thereof  with  or  without  the  aid  of  donations 
{a)  for  the  reliefer  maintenance  of  the 
members,  their  husbands,  wives,  children, 
fathers,  mothers,  brothers,  or  sisters,  nephews 
or  nieces,  or  wards  being  orphans  during 
sickness  or  other  infirmity  whether  bodily 
or  mental  in  old  age  (which  shall  mean  any 
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age  after  sixty)  or  in  widowhood  or  for  the 
relief  or  maintenance  of  the  orphan  children 
of  members  daring  minority  (which  shall 
mean  until  thej  attain  eighteen  years  of  age) 
{b)  for  ensnriog  money  to  be    paid  on  the 

birth  of  a  member's  child,  or  on  thedeath 

of  a  member  or  for  the  funeral  expenses 

of  the  hasband,  wife,  parent  or  child  of  a 

member  or  of  the  widow  of  a  deceased 

member^ 
(c)  for  the  relief  or  maintenance  of  the 

members  when  on  travel    in  search    of 

employment  or  when  in  distressed  circnm« 

stances  or  in  case  of  shipwreck  or  loss  or 

damage  of  or  to  boats  or  nets. 
(2)  Societies    for    any     purpose    which  ^P?^?^^y  •'^'^^^'^••^ 
shall  be  authorised  by  the  Governor-in-Exe-  ■^^^•"^••^ 
cutive  Committee  as  a  purpose  to  which  the 
powers  and  facilities  cjf  this  Act   ought   to 
be  extended :  provided  always  that  notice  of 
such  authorisation  shall  be   inserted  in  the 
Official  Gazette. 

1 1  Every  Society  consisting  of  more  than  Penalty  for  nonre- 
six  persons  and  being  a  Society  belonging  to  gwtrttlon. 
any  of  the  classes  mentioned  in  the  last 
preceding  section  which  shall  be  formed 
after  the  passing  of  this  Act  shall  be  regis- 
tered under  this  Act  and  if  not  so  registered 
every  officer  thereof  shall  for  each  day  during 
which  such  Society  is  unregistered  incur  a 
penalty  not  exceeding  five  pounds  which 
may  be  recovered  summarily  by  any  person 
whether  a  member  of  such  Society  or  not — 
and  be  applied  by  him  to  his  own  use; 
provided  always  that  no  Society  shall  for  the 
purposes  of  this  section* be  deemed  unregis- 
tered if  an  application  to  register   the  same 
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has  been  made  to  and  is   nnder  the  oonei- 
deration  of  the  Registrar. 

Registry  of  Sodelies. 

OoodltioDi  precedent      l^*  With  respect  to  the  registry  of  Societies 
to regiftration.  the  following:  provisions  shall    have  effect: 

To  coDsift  of  Mffn         (1)  no  Society  can  be  registered  under 


pertoni  at  lent. 

Application  for 
try. 


Identictl  or    decep 
tive  familiarity  of 
name  not  allowed. 


Dividing  societies 
may  be  registered. 


this  Act    which  does  not  consist   of   seven 
persons  at  least. 

(2)  for  the  purpose  of  registry  an  ap- 
plication to  register  the  society  signed  by 
seven  members  and  the  Secretary  and  written 
or  printed  or  partly  written  and  partly 
printed  copies  of  the  rules  together  with  a 
list  of  the  names  of  the  secretary  and  of 
every  trustee  or  other  officer  authorised  to 
sue  and  be  sued  on  b<;half  of  the  society 
shall  be  sent  to  the  registrar. 

(d)  No  society  shall  be  registered  nnder 
a  name  identical  with  that  nnder  which  any 
other  existing  society  is  registered  or  so 
nearly  resembling  such  name  as  to  be  likely 
or  in  any  name  likely  in  the  opinion  of  the 
Registrar  to  deceive  the  public  or  the  mem- 
bers  as  to  its  nature  or  its  identity ;  and  no 
society  shall  change  its  name  without  the 
sanction  of  the  Registrar  as    after  provided. 

(4)  a  society  shall  not  be  disentitled  to 
registry  by  reason  of  any  rule  for  or  practice 
of  dividing  any  part  of  the  funds  thereof  if 
the  rules  thereof  contain  distinct  provisions 
for  meeting  all  claims  upon  the  society  ex- 
isting at  the  time  of  division  before  any 
such  division  takes  place. 

(5)  in  the  case  of  any  society  assuring 
to  any  member    an   annuity    or  payment 
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the  Registrar  ehftU  have  power  to    require  ^ocieiies  aisuring 
the  tables  of  contribotions  for  such    assor-  ^enTtoV'e  STwm 
ance  to  be  submitted  to  and  certified  as  sat-  certified  by  an  ac- 
tisfactory  by  someaccoantant  approved  of  by  oountant. 
him  before  such  society  is  registered,  and  for 
examiniDg  such    tables  and  giving  a  certifi- 
cate of  the  results  of  his  examination  such 
accountant  shall  be  entitled  to  receive  from 
the  soQiety  a  fee  not  exceeding  two  guineas. 

(6)  the  Registrar  on  being   satisfied  that  Acknowledgment    of 
a  society  has  complied    with   the   provisions  registi^- 

as  to  registry  in  force  under  this  Act  shall 
issue  to  such  society  an  acknowledgment  of 
registry. 

(7)  if  the  Registrar  refuse  to    register  a  Appetly  fromrefnial 
society  or  any  rules  he  shall  give  his  rea-  ^  wgisfcer. 

sons  for  doing  so  and  the  society  may  appeal 
from  such  refusal  within  fourteen  days  after 
to  the  Ohief  Justice  in  chambers  and  the 
Chief  Justice  may  make  rules  or  orders  as  to 
the  form  of  appeals  and  costs  thereof,  the 
trying  thereof  and  otherwise  relating  thereto. 

(8)  if  the  refusal  of  registry  be  overruled  H^^'ir''!:;  '^^ 
on  appeal  an  acknowledgment    of   registry  J^'JS^ 

shall  thereupon  be  given  to  the  society  by 
the  Refifistrar 

(9)  the  acknowledgment  Of  registry  Bh.ll  f*Sj^',«'^^. 
be  conclusive  evidence  that  the  society  there-  -t*     ^ 
in  mentioned  is  duly  registered,  unless  it  be 

proved  that  the  registry  of  the  society  has 
been  suspended    or  cancelled. 

Cancelling  and  anspemion    of  registry. 

13.  With  respect  to  the  cancelling  or  bus-  Canoelliag. 
pension  of  registry  tlie    following  provisions 
•hall  have  effect :  . 
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(1)  The  Registrar  may  cancel  the   regis- 
try of  a  Bociety  by  writing  under  his  band; 

(a)  If  he  thinks  fit  at  the   request  of  a 

society  to  be  evidenced  in  such 
manner  as  he  shall  from  time  to 
time  direct ; 

(b)  With  the  approval  of  the  Chief 
Justice  on  proof  to  his  satisfaction 
that  an  acknowledgment  of  regis- 
try has  been  obtained  by  fraad  or 
mistake  or  that  a  society  exists  for 
an  illegal  purpose,  or  has  wifally 
and  after  notice  from  the  Registrar 
violated  any  of  the  provisions  of 
this  Act,  or  has  ceased  to  exist. 

SofptniioD.  (2)  The  registrar,  in  any  case   in  which 

he  might  with  the  approval  of  the  Chief 
Justice  cancel  the  registry  of  a  society,  may 
suspend  the  same,  by  writing  nnder  his  hand 
for  any  term  not  exceeding  three  months, 
and  may  with  the  approval  of  the  Chief 
Justice  renew  such  suspension  from  time  to 
time  for  the  like  period. 
Notice  of  canMlllDg  (8)  Not  less  than  one  month's  previous 
or  iiupenBion.  notice  in    writing   specifying    briefly     the 

ground  of  any  proposed  cancelling  or  sus- 
pension of  registry,  shall  be  given  by  the 
registrar  to  a  society  before  the  registry  of 
the  same  can  be  cancelled  (except  at  its  re- 
quest) or  suspended;  and    notice  of  every 
cancelling  or  suspension  shall  be    published 
'    three  times  in  the  Official  Gazette,  as  soon 
as  practicable  after  the  same  takes  place. 
Appeal  from  ^cel-     (4)  A  society  may  appeal  from  the  cancel- 
ling or  luipeniioQ.     jj^g  ^j  j^g  registry,  or  from  any  suspension  of 
thesame  which  is  renewed  after   six  months 
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in  manDer  herein  provided   for  appenl  from 
tho  registrar's  refasa]  to  register. 

(5)  A  society  whose  registry  baa  been  ^^^  ^,  ^.^ 
Baspendea  or  cancelled  Bhall  from  the  time  or  impensioii. 
of  sach  snepension  or  cancelling  (bat  if  ens- 
pended  only  while  saspension  lasts  and 
subject  also  to  the  right  of  appeal  hereby 
given)  absolutely  cease  to  enjoy  as  snch  the 
privileges  of  a  registered  society,  but  with- 
out prejadice  to  any  liability  actaally  incar- 
red  by  such  society  which  may  be  enforced 
against  the  same  as  if  snch  saspension  or 
cancelling  had  not  taken  place. 

Ruhi  and  ammdments. 

14.  With  respect  to  the  rales  of  Bocietiea  provUiou.  to  be  co.. 
the  following  provisions  shall  have  effect :     tained  in  mUf. 

(1.)  The  rales  of  every  society  sent  for 
registry  shall  contain  provisions  in  respect 
of  the  several  matters  mentioned  in  schedole 
one  to  this  Act. 

(2.)  No  amendment  of  a  rale  made  by  a  Amendments  to  be 
registered   society  shall  be    valid  nntil    the  "glstered. 
same  has  been  registered  nnder  this  Act  for 
which  purpose  copies  of  the  same  signed  by 
three  members    and  the   secretary  shall   be 
sent  to  the  registrar. 

(8.)  The  provision  herein  contained  as  to  Provbion  appUcable 
appeals  from  a  refusal  of  registry  shall  apply  to  amendments, 
to  amendments  of  rules. 

(4.)  The  registrar  shall  on  being  satis- Acknowledgment   of 
fied   that  any    amendment  of  a  rale  is  not  registry   of   amend- 
contrary  to  the  provisions  of  this  Act  issae  meats, 
to  the  society  an  acknowledgment  of  regie- 
try  of  the  same    which  shall  be   conclusive 
evidence  that  the  same  is  doly  registered* 
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Cop!M  of  mlef  to  be  (5.)  A  copy  of  the  rnlea  of  a  registered 
delireredon  demand,  society  shall  be  delivered  by  the  society  to 
every  person  on  demand  on  payment  of  a 
inm  not  exceeding  one  shilling. 
Delivery  of  untriw  (6*)  I^  ^^7  person  with  intent  to  mislead 
rolee.  or  defrand  gives  to  any  other  person  a  copy 

of  any  roles  regolations  or  other  documents 
other  than  the  roles  for  the  time  being 
registered  under  this  Act  on  the  pretence 
that  the  same  are  existing  rules  of  a  regis- 
tered society  or  that  there  are  no  other  roles 
of  such  society,  or  gives  to  any  person  a  copy 
of  any  rules  on  the  pretence  that  such  roles 
are  the  rules  of  a  registered  society  when  the 
society  is  not  registered,  the  person  so  of- 
fending shall  be  deemed  guilty  of  a  misde- 
meaoor. 


Seg^tered  office. 


Appointment  of 
traiteef. 


Duti$i  and  ohUgalums  of  socieliei. 

15.  With  reference  to  the  duties  and  ob- 
ligations of  registered  societies  the  following 
provisions  shall  haye  effect  •• 
(1.)  Every  society  shall 
(a)  have  a  registered  office  to  which  all 
communications  and  notices  may  be 
addressed,  and  send   to  the  regis- 
trar notice  of  the  sitnacion  of  such 
office  and  of  every  change  therein. 
(}.)  from  time  to  time  at  some  meeting 
of  the  society  and  by  a  rcBolution 
of  a  majority  of  the  members  pre- 
sent and  entitled   to  vote  thereat 
appoint  one  or  more  trustees  of  the 
society  and  send  to  the  registrar  a 
copy  of  every  resolution  appointing 
a  trustee  signed  by  the  trustee  so 
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appointed  and  by  the  secretary  of 

the  society, 
(c.)  once  at  least  in  eyery  year  anbinit  Audit 

its  acconnts  for  audit  either  to  some 

accoantant  nominated  by  the  regis- 
trar or  to  two  or  more  persons  ap- 
pointed as  the  rales  of  the  society 

provide,  which  auditors  shall  have 

access  to  all  the  books  and  accounts 

of  the  society  and  shall  examine  the 

general  statement  of  the  receipts 

and  expenditure  funds  and  effects 

assets  and  liabilities  of  the  society 

and  verify  the  same  with  the  ac- 
counts and  vouchers  relating  thereto 

and  shall  either  sign  the  same  as 

found  by  them  to   be  correct  duly 

vouched  and  in   accordance   with 

law,  or  specially  report  to  the  so- 
ciety in  what  respects  they  find  it 

incorrect  unvouched  or  not  in  ac- 
cordance with  law. 
(d.)  once    in    every    year     before    the  Annual  returns. 

first  day    of   June    send    to    the 

registrar  a  general  statement  (to 

be  called    the    annual    return)  of 

the  receipts  and  expenditure  funds 

and  effects  assets  and  liabilities  of 

the  society  as  audited  which  shall 

shew  separately  the  expenditure  in 

respect  of  the  several  objects  of  the 

society  and  shall  be  made  out  to  the 

thirty  first  day  of  December  then 

last  inclusively,  and  a  copy  of  the 

auditor's  report  (if  any)  shall  also 

be  sent  to  the  registrar  with  such 

general  statement  and  such  annual 
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retarn  ehall  lUte  the  Dama  addreit 
and  oalliog  or  profe«aion  of  the 
person  or  persons  by  whom  the 
andit  has  been  oondocted  and  the 
manner  in  which  and  the  anthoritj 
nnder  which  he  or  they  was  or  were 
appointed. 
Anrnial  rthun  for  (#)  once  in  eyery  year  before  the  first 

Bliie*Book.  day  of  Jane  send  to  the  Registrar 

a  statement  in  the  form  contained 
in  schedule  two  to  this  Act,  and 
the  blank  forms  for  such  retams 
shall  be  sapplied  to  the  Registrar 
by  the  Colonial  Secretary  for  dis- 
tribution among  the  several  socie- 
ties, 
latpeetion  of  bookf.         (A)  al^o^  ^"7  member  or  person  having 

an  interest  in  the  funds  of  the  so- 
ciety to  inspect  the  books  at  all 
reasonable  honrs  at  the  registered 
office  of  the  society  or  at  any  place 
where  the  same  are  kept  except 
that  no  sach  member  or  person 
unless  he  be  an  officer  of  the  society 
or  be  specially  authorised '  by  a  res- 
olution of  the  society  to  do  so  shall 
have  the  right  to  inspect  the  loan 
account  of  any  other  member  with- 
out the  written  consent  of  such 
member. 
Supply  gratoitoaily  iff)  Bopply  gratuitously  every  member 

of  copy  of  animal  or  person  interested  in  the  funds  of 

r^toTD.  the  society  on  his  application  with 

a  copy  of  the  last  annual  return  of 
the  society  for  the  time  being. 
(A )  keep  a  copy  of  the  last  annoal  bal- 
ance sheet   for   the    time   being 
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together  with   the  report  of   the  Amraal  ntin«  and 

anditoni  alwaye  hong  op  in  a  con-  a^diton  report  to  bo 

spionoaB   place  at   the   registered  ^^  ^^  ,^  »  «»• 

o^ce  of  the  society.  "^^"^  P^- 

This  snbseotioD  shall  apply  to  a  registered 
branch  of  a  society  as  if  it  were  a  registered 
society  except  that  every  notice,  copy  of  a 
resolution  and  annaal  return  required  by 
this  sub- section  to  be  sent  to  the  registrar 
shall  be  sent  through  an  officer  appointed 
in  that  behalf  by  the  society  of  which  the 
branch   forms  part. 

(2.)  No   society  shall    pay  any   sum   of  Certificate  of  burial 
money  upon  the  death  of  a  member  or  other  to  be   required  be- 
person  except  upon  the  production  of  a  cer-  **•  payment, 
tificate  of  the  burial  of  such  person    under 
the  hand  of  the  clergyman  or  minister  offici- 
ating or  other  person  having  the  care  of  the 
register  of  burials   in  which  such  burial  is 
entered  or  in  the  case  of  persons  whose  burial 
is  not  required  to  be  entered  in  any   register 
under  the  hands  of  two  persons    present  at 
such  burial ;  provided  always  that  this  sub- 
section shall  not  apply  to  deaths  at  sea. 

(8.)  It  shall  be  an  offence  under  this  Act  Offencee. 
if  any  registered  society  or    any   officer   or 
member  thereof; 

(a.)  fails  to  give  any  notice   send    any 

return  or  document  or  do  or  allow 

to  be  done  any  act  or  thing  which 

the  society,  officer  or  person  is  by 

this  Act  required  to  give  send  do  or 

allow  to  be  done 
(b.)  wilfully  neglects  or  refuses  to   do 

any  act  or  uimish  any  information 

required  for  the  purpose  of  this  Act 

by  the  registrar  or  any  other  person 
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•atborised  under  Uur  Act   or  does 
any  aot  or  thing  forbidden  by   this 
Act. 
(e.)  makes  a  return  or  wilfully  fnmiBhes 
information  in  any  respect  fake  or 
insafficient. 
OflencM  by  lodeties     (4-)  Every  offence  by  a  society  under  this 
to  be  alto  offences  by  Act  shall  be  deemed  to  have   been  also  com- 
offioen.  raitted  by  e?ery  officer  of  the  same  bound  by 

the  rules  thereof  to  fulfil  any  duty  whereof 
such  offence  is  a  breach,  or  if  there  be  no 
such  officer  then  by  every  member  of  the 
<;ommittee  of  management  of  the  same  unless 
such  member  be  proved  to  hayjB  been  igno- 
rant of,  or  to  have  attempted  to  prevent  the 
commission  of  such  offencei  and  every  de* 
fault  under  this  act  constituting  an  offenoe 
if  ox)ntiDaed  constitutes  a  new  offence  in 
every  week  during  which  the  same  continues. 
(5.)  Every  annual  or  other  return  and 
other  docnment  required  for  the  purposes  of 
this  Act  ehall  be  m^e  in  such  form  and  shall 
contain  such  particulars  as  the  registrar 
prescribes. 

(6  )  All  documents  by  this  section  requir- 
ed to  be  sent  to  the  registrar  shall  be  de- 
posited with  the  rules  of  the  societies  to 
which  the  same  respectively  relate  and  shall 
be  registered  or  recorded  by  the  registrar 
with  such  observations  thereon  (if  any)  as  he 
may  think  fit. 


Betnrni  to  be  in 
prescribed  forms. 


Recording^  of  docu- 
ments. 


Privilegi$   of  Socteiies. 

16.  Registered  societies  shall  be   entitled 
to  the  following  privileges ; 
(I.)  A  member  of  a    society  not    being 
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nnder  the  age  of  fifteen  years  oaay  by  writing  Power  of  nomination 

under  his  hand  delivered  at  or  sent  to  the  for  inmB  not  exceed- 

registered  office  of  the  society  nominate  any  ii^g  twenty  ponndi. 

person  not  being  an  officer  or  servant  of  the 

society  (anless  sach  officer  or  servant  is  the 

hasband  wife  father    mother  child   brother 

sister  nephew  or  niece  of  the  nominator)  to 

whom  any  moneys  payable  by  the  society  on 

the   death  of  soch  member    not   exceeding 

twenty  poands  shall  be  paid  at  his  decease 

and  may  from  time    to  time  revoke  or  vary 

snch  nomination  by  a  writing  ander  his  hand 

similarly  delivered  or  sent ;  and  on  receiving 

satisfactory  proof  of  the  death  of  a  nominator 

the   society    shall  pay  to  the  nominee  the 

amount  dae    to    the    deceased  member  not 

exceeding  the  sum  aforesaid. 

(2.)  A  nomination  may  be  partly  printed  Form  of  nomination, 
and  if  made  in  a  book  kept  at  the  office  ahall 
be  taken  to  be  delivered  at  snob  office. 

(8.)  If  a  member  ofany  society  who  i» en ti- Payment  of  fmnfin 
tied  to  make  a  nomination  nnder  this  Act  is  il-  ^j"*^  intoBtacy  dF 
legitimate  and  has  died  intestate  and  without  "*®K"""***®  member, 
having  made  any  such  nomination  subsisting 
at  his  death,  the  committee  of  management 
may  pay  the  sum  which  such  member  might 
have  nominated  to  or  among  the  person  or  per- 
sons who  in  the  opinion  of  the  majority  of 
them  would  have  been  entitled  thereto  if  such 
member  had  been  legitimate  or  if  there  are 
no  Bucb    persons  then  the  deposits  shall  be 
dealt  with  as    the   Governor-in-£xecutive- 
Oommitlee  may  direct. 

(4.)  All  payments  made  by  any  committee  Snch  payments  valid, 
of  management  nnder  the  powers   aforesaid 
shall  be  valid  with  respect  to  any   demand 
of  any  other  person  as  next  of  kin  of  a  de- 
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Diftrilmtion  of 
not  tioeodiiig  fifty 
poimdi. 


P«7m«nt  to  pertoDf 
appartntly  •ntitled 


Priority  on  dmih, 
btnkrnpt^  &o  of 
oAoer. 


ceased  memberi  or  as  his  lawfal  repreaenta- 
live  or  person  claiming  to  be  snch  representa- 
tive against  the  society  bnt  snch  next  of  kin 
representative  or  claimant  shall  have  remedy 
for  recovery  of  such  money  so  paid  as  afore- 
said against  the  person  or  persons  who  shall 
have  received  the  same. 

(5.)  if  any  member  of  a  society  entitled 
from  the  fands  thereof  to  a  snm  not  ezceed- 
iog  fifty  pounds  dies  intestate  and  without 
having  made  any  nomination  nnder  this  Act 
which  remains  subsisting  and  unrevoked  at 
his  death  such  sum  shall  on  the  expiration 
of  one  month  after  his  death  be  payable 
without  letters  of  administration  to  the  per- 
son who  appears  to  a  majority  of  the  com- 
mittee of  management  upon  such  evidence 
as  they  may  deem  satisfactory  to  be  enti- 
tled by  law  to  receive  the  same. 

(6.)  Whenever  the  society  after  the  decease 
of  any  member  pays  any  sum  of  money  to 
the  person  who  at  the  time  appears  to  the 
committee  of  management  to  be  entitled 
under  this  section  the  payment  is  valid  and 
effectual  against  any  demand  made  upon 
the  committee  of  management  or  the  socie- 
ty, or  by  any  other  person. 

(7.)  Upon  the  death  or  bankruptcy  or  in- 
solvency of  any  oflBcer  of  a  society  having  in 
his  possession  by  virtue  of  his  office  any 
money  or  property  belonging  to  the  society 
or  if  any  execution  attachment  or  other  pro- 
cess be  issued  or  action  be  began  against 
any  each  officer  or  against  his  property  bis 
heirs  executors  and  administrators  or  the 
official  assignee  or  trustee  in  insolvency  or  the 
provost-marshal    or  other  person  exeonting 
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gnoh  proceea  or  the  party  bringing  Bach  ac- 
tion ehall  upon  demand  in  writing  of  the 
trustees  of  the  society  or  any  two  of  them 
or  any  person  authorised  by  the  society  or 
by  the  committee  of  management  of  the 
same  to  make  such  demand  pay  such  money 
and  deliyer  over  such  property  to  the  trustee 
of  the  society  in  preference  to  any  other 
debts  or  claims  against  the  estate  of  sudi 
officer. 

Bankruptcy  or  insolvency  in  the  piesent 
section  includes  liquidation  of  a  debtor's 
affairs  by  arrangement  or  composition  with 
his  creditors  and  any  assignment  of  all  a 
debtor's  property  for  the  benefit  of  his  credi- 
tors, 

(8.)  A  person  under  the  age  of  twenty-one  Membership  of  ml- 
but  above  the  age  of  fifteen  may  be  a  mem-  i^o"« 
ber  of  a  Society  unless  provision  be  made 
in  the  rules  thereof  to  the  contrarjr  and  may 
subject  to  the  rules  of  the  Society  enjoy 
all  the  rights  of  a  member  (except  as  herein 
provided)  and  execute  all  instruments  and 
give  all  acquittances  necessary  to  be  executed 
or  given  under  the  rules,  but  shall  not  be  a 
member  of  the  committee  of  management 
trustee  manager  or  treasurer  of  the  Society. 

(9.)  A  Society  may  subscribe  out  of  itsSooietymaTiabeoribe 
flrnds  to  any  hospital  infirmary,  charitable  to  hoipitaii. 
or  provident  institution  any  annual  or  other 
sum  which  may  be  necessarv  to  secure  to 
members  of  the  Society  ancf  their  families 
the  benefits  of  such  hospital  infirmary  or 
other  institution  according  to  its  rules. 

Property  and  funds  o/SogwUm. 
17.  With  respect  to  the  property  and 
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fands  of  registered  Societies  the  following 
provisions  shall  have  effect. 
InTwimrat  of  fundi  (*•)  '^^®  trustees  with  the  consent  of  the 
committee  of  management  or  of  a  majority 
of  the  members  of  a  society  piesent  and 
entitled  to  vote  in  general  meeting  .  may 
from  time  to  time  invest  the  fands  of  sach 
society  or  any  part  thereof  to  any  amount 
in  any  of  the  tollowing  ways  :^- 

(a)  In  the  Savings  Bank  up  to  snch 
amount  as  can  be  by  law  therein  de- 
posited at  interest. 

(b)  In  the  purchase  of  land  or  in  the 
erection  or  alteration  of  oflSces,  or  other 
buildines  thereon :  the  consent  in  writ- 
ing of  the  Registrar  in  such  form  as  he 
may  determine  having  been  previously 
obtained  and  in  the  case  of  providing 
oflSces  the  money  shall  be  obtained  by 
raising  a  special  fund. 

(c)  Upon  any  other  security  expressly  di- 
rected by  the  rules  of  the  society  not 
being  personal  security  except  as  here- 
after authorised  with  respect  to  loans. 

(2.)  A  society  or  any  branch  of  a  society 
Holding  of  land.       may   (if  the  rules  thereof  so  provide)  hold 
purchase  or  take  on  lease  in  the  names  of 
the  trustees  for  the  time  being  of  such  so- 
^  ciety  or   branch  any   land    and  may    sell, 

exchange,  mortgage,  lease  or  build  upon  the 
same  (with  power  to  alter  and  pull  down 
buildings  and  again  rebuild)  and  may  fur- 
nish the  same,  and  no  purchaser,  assignee, 
mortgagee  or  tenant  shall  be  bound  to 
enquire  as  to  the  authority  for  any  sale, 
exchange,  mortgage  or  lease  by  the  trustees 
and  the   receipt  of  the  trustees  shall  be  a 
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difloharge  for  all  moneys  arising  from  or 
in  connection  with  snch  sale,  exchange, 
mortgage  or  lease ;  and  for  the  purpose  of 
this  section  no  branch  of  a  registered  so- 
ciety need  be  separately  registered;  Pro- 
vided that  nothing  herein  contained  shall 
authorise  any  benerolent  society  to  hold 
land  exceeding  one  acre  in  extent  at  any 
one  time. 

(3.)  All  property  belonging  to  a  society  Property  of  loeietj. 
whether  acquired  before  or  after  the  same  ^<*^  Teited. 
is  registered  shall  vest  in  the  trustees  for 
the  time  being  of  the  society  for  the  nse  and 
benefit  of  the  society  and  the  members 
thereof  and  of  all  persons  claiming  through 
the  members  according  to  the  rules  of  the 
society,  and  the  property  of  any  branch  of 
a  society  flholl  vest  wholly  or  partly  in  the 
trustees  of  such  branch  or  of  any  other 
branch  of  \vhich  the  same  forms  part  (or  if 
the  rules  of  the  society  so  provide  in  the 
trustees  of  the  society)  for  the  use  and 
benefit  either  of  the  members  of  any  such 
branch  and  persons  claiming  through  such 
members  or  of  the  members  of  the  society 
generally  and  persons  claiming  through 
them  according  to  the  rules  of  the  society. 

(4.)  Upon  the  death  resignation  or  re- uerolution  on  detth 
moval  of  a  trustee  whether  of  a  society  or  ^. 
branch  the  property  vested  in  snoh  trustee 
vests  in  the  succeeding  trustees  of  such 
society  or  branch  either  solely  or  together 
with  any  surviving  or  continuing  trustees 
and  until  the  appointment  of  succeeding 
trustees  in  such  surviving  or  continuing 
trustees  only  or  in  the  executors  or  adminis- 
trators of  the  last  surviving  or  continuing 
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trnstee  m  penonal  estate  (whether  the 
lame  be  real  or  personal)  subject  to  the  same 
trusts  without  convejanoe  or  assignmeDt. 

(5.)  In  all  legal  proceedings  whateyer 
coucerning  any  such  property  the  same 
shall  be  stated  to  be  the  property  of  the 
trustees  for  ttie  time  being  in  their  proper 
names  as  trustees  for  the  society  or  branch 
(as  the  case  may  be)  without  farther  descrip* 
tion. 

DiiehMge  of  mort-  (6.)  A  receipt  under  the  bauds  of  the 
«•?«■  ^y  wceipfc  en-  trustees  countersigned  by  the  secretary 
dorMd.  JQ     gjjy     f^ji-m     specified    by    the    rules 

of  the  V  scciety  or  any  schedule  thereto 
for  all  moneys  secured  to  the  society  by  any 
mortgage  or  other  assurance  such  receipt 
being  endorsed  upon  or  annexed  to  such 
mortgage  or  other  assurance  vacates  the 
same  and  yests  the  property'  therein  com- 
prised in  the  person  entitled  to  the  equity 
ef  redemption  of  the  same  without  recon* 
yeyance. 

Bagbtration  of  re*  (7.)  If  such  mortgage  or  other  assurance 
ctlpt.  has  been  registered  under  any  Act  for  the 

registration  or  record  of  deeds  or  titles  the 
registrar  under  such  Act  shall  on  produc- 
tion of  such  receipt  verified  by  oath  of  any 
person  enter  satisfaction  on  the  register  of 
such  mortgage  or  of  the  cliarge  made  by 
such  assurance  and  shall  grant  a  certificate 
either  upon  such  mortgage  or  aisurance  or 
separately  to  the  like  effect  which  certificate 
shall  be  received  in  evidence  in  all  courts 
and  proceedings  without  further  proof  and 
such  registrar  is  entitled  to  receive  for  the 
benefit  of  the  general  revenue  a  fee  of  twQ 
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shillings  and  sixpence  for  making  the  said 
entry  and  granting  the  said  certificate. 

(S.)  If  any  person  obtains  possession  by  Pnniihiiisnl  of  fraud 
false  representation  or  imposition  of  any  or  mi«ppro^tioii. 
property  of  a  society  or  having  the  same  in 
his  possession  withholds  or  misapplies  the 
same  or  wilfully  applies  any  part  thereof  to 
parposes  other  than  those  expressed  or  di- 
rected in  the  roles  of  the  society  and  au- 
thorised by  this  Act  be  shall  on  the  com- 
plaint  of  the  society  or  of  any  member 
aathorised  by  the  society  or  the  trnstees  or 
committee  of  management  of  the  same  or 
in  the  case  of  a  branch  on  the  complaint  of 
the  central  body  of  the  society  of  which  the 
branch  forms  part,  or  of  any  member  of  the 
society  or  branch  aathorised  by  the  central 
body,  or  in  any  case  on  the  complaint  of 
any  member  of  the  society  or  branch  aa- 
thorised by  the  registrar,  be  liable  on  sum- 
mary conviction  to  a  penalty  not  exceeding 
twenty  poaods  and  costs  and  to  be  ordered 
to  deliver  np  all  soch  property  or  to  repay 
all  moneys  applied  improperly  and  in  de- 
faalt  of  sach  delivery  or  repayment  or  of 
the  payment  of  sach  penalty  and  costs  afore- 
said to  be  imprisoned  with  or  without  hard 
laboar  for  any  time  not  exceeding  three 
months ;  but  nothing  herein  contained  pre- 
rents  any  sach  person  from  being  proceeded 
against  by  way  of  indictment  if  not  pre- 
viously convicted  of  the  same  offence  under 
the  provisions  of  this  Act. 

(9.)  Trustees  of  a  society  are  not  liable  xnutMS  not  to  be 
to  make   good  any  deficiency  in  the  funds  pmonally  Usblf. 
of  such  society,  but  are    liable  only  for 
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moneyi  actnallj   receired  by  them  respec- 
tively on  accoant  of  Buch  society. 

Loans  to  Members. 


loans    to    members 
the  following   pro- 


Half  of  the  amoant 
of  aaforance  on  life 
of  member  maj  be 
adraoced. 


LoaDf  may  be   made 


18.  With  respect  to 
of  registered  Bocieties 
YisioDsahall  have  effect: 

(I.)  Not  more  than  one  half  of  the  amount 
of  an  aesaraoce  on  the  life  of  a  member  of 
at  least  one  fnll  year's  standing  may  be 
advanced  to  him  on  the  written  eecarity  of 
liimself  and  two  satisfactory  sureties  for 
repayment ;  and  the  amount  advanced  with 
ah  interest  thereon  may  be  deducted  from 
the  sum  assured  without  prejudice  in  the 
meantime  to  the  operation  of  such  eecnrity. 

(2.)  A  society  may  out  of  any   separate 

oat  of  leparate  loan  loan  fund  to  be  formed  by  contributions  or 

^^^^'  deposits  of  ita  members  make  loans   to  its 

members  on  their  peraonal  security  with  or 

without  sureties  as  may  be  provided  by  the 

rules  subject  to  the   following  restrictions. 

(a)  No  loan  can  at  any  time  be  made  out 
of  moneys  contributed  for  the  other 
purposes  of  the  society. 

(b)  No  member  shall  be  capable  of  hold- 
ing any  interest  in  the  loan  fund  ex- 
ceeding one  hundred  pounds. 

(e)  No  Boc'ety  shall  make  any  loan  to  a 
member  on  personal  security  beyond 
the  amount  fixed  by  the  rules  or  shall 
make  any  loan  which  together  with 
any  moneys  for  the  time  being  owing 
by  a  member  to  the  society  shall 
exceed  fifty  pounds. 

{d)  No  society  shall  bold  at  any  one  time 
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on  deposit  from  itfl  members  any  moneys 
beyond  the  amount  fixed  by  the  rales 
which  shall  not  exceed  two  thirds  of  the 
total  sums  for  the  time  being  owing  to 
the  society  by  the  members  who  have 
borrowed  from  the  loan  fond. 

19.  The  rales  of  a  society  may  provide  Accnmulating   nr- 
for  accamnlating  at  interest,  for  the  nse  ofpiosof  oontribations 
any  member  of  the  same,  any  sarplas  of  his  ^ot  member'f  uae. 
contribatioas  to  the  funds   of   the  society 

which  may  remain  after  providing  for  any 
assurance  in  respect  of  which  the  same  are 
paid  and  for  the  withdrawal  of  such  aooumu- 
lations  from  time  to  time. 

Securities  of  Officeve. 

20.  With  respect  to  ofScers  of  registered  Offioen  in  receipt  or 
societies  having  receipt  or  charge  of  money  charge  of  meney. 
the  following  provisions  shall  have  effect : 

(1)  The  Treasurer  and  every  other  offl-  Security  to  be  given, 
cer,  if  the  rules  of  the  society  require,  shall 

before  taking  upon  himself  the  execution 
of  his  office,  become  bound  with  one  suffi- 
cient surety  at  the  least  in  a  bond  according 
to  the  form  set  forth  in  the  third  schedule  to 
this  Act  or  give  the  secarity  of  a  guarantee 
society  in  snch  sum  as  the  society  directs 
conditioned  for  his  rendering  a  just  and 
true  account  of  all  moneys  received  and  paid 
by  him  on  account  of  the  society  at  such 
times  as  its  rules  appoint  or  a?  the  society 
or  the  troBtees  or  committee  of  manage- 
ment thereof  require  him  to  do  so  and  for 
the  payment  by  him  of  all  sums  due  from 
him  to  the  society. 

(2)  Every  such  Treasurer  and  other  offi*  loooants  of  offioen. 
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oer  hii  eiecoton  or  admioifltntoiii  Bball  at 
Mioh  tiiiM8  «8  by  the  roles  of  the  society  he 
should  render  acoonnt  or  npon  demand 
made  or  notice  in  writing  given  or  left  at 
his  last  or  nsoal  place  of  residence  gire  in 
his  account  as  may  be  required  by  the  so- 
ciety or  by  the  trustees  or  committee  of 
management  of  the  society  to  be  examined 
and  allowed  or  disallowed  by  them  and  shall 
on  the  like  demand  or  notice  pay  OTer  all 
moneys  and  delirer  all  property  for  the 
time  being  in  his  hands  or  custody  to  such 
person  as  the  society  or  the  committee  of 
management  or  the  trustees  appoint,  and  in 
case  of  any  neglect  or  refusal  to  deliyer  such 
account  or  to  pay  over  such  moneys  or  to 
deliver  such  property  in  manner  aforesaid 
the  trustees  or  authorised  officers  of  the 
society  may  sue  npon  the  bond  or  security 
before  mentioned  or  may  apply  to  any  court 
having  jurisdiction. 

Legal  proewdingB. 

21.  With  respect  |to   legal   proceedings 

against   registered  societies   the   following 

provisions  i^all  have  effect  .* 

OfficcTf  mty  bring     (1)  The  trustees  of  any  society  or  branch 

S'  *^A*^  *"^  **'  ^^  ®°^  ^^^^^  officer  authorised  by  the  rules 

namsf .     ^  P"^^"  thereof  may  bring  or  defend  or  cause  to  be 

brought  or  defended  any  action,  suit  or  other 

legal  proceeding  in  any  court  whatsoever 

touching  or  concerning  any  property  right 

or  claim  of  the  society  or  branch  as  the  case 

may  be  and  shall  sue  and  be  sued  implead 

and   be  impleaded  in  their  proper  names 
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without  other  deacription  than  the  title  of 
their  oiBce. 

(2)  In  legal    proceedings  which  may  be  Society  may  be  sued 
broDght  nnder  this   Act  by  a  member  or  by  a  member  in  the 
person  claiming    through    a    member    the  "*™«  ^^  "»y  o^cer 
society  may  also  be   sned    in  the   name  as  buUo'iS&ir  ^°*^' 
defendant  of  any  o^cer  or  person  who  re- 
ceiTes    contributions  or  issues   policies   on 
behalf  of  the  society  within  the  jurisdiction 
of  the  court  in  which  the  legal  proceeding 
is  brought  with  the  addition  of  the  wor£ 
*'  on  behalf  of  the  society  "(naming  the  same.) 

(8)  No  legal   proceeding  shall  abate  or  Proceeding  not  to 
be  discontinued  by  the  death  resignation  or  abate  by  death  &o. 
removal  from  office  of  any  officer  or  by  any 
act  of  such  officer  after  the  commencement 
of  the  proceedings. 

(4.)  The  summons  writ  process  or  other  service  of  rammou 
proceeding  to  be  issued  to  or  against  the  &c 
officer  or  other  person  sued  on  behalf  of  a 
society  shall  be  sufficiently  served  by  per- 
sonally serving  such  officer  or  other  person 
or  by  leaving  a  true  copy  thereof  at  the 
registered  office  of  the  society  or  at  any  place 
of  business  of  the  society  within  the  juris- 
diction of  the  court  in  which  the  proceeding 
is  brought  or  if  such  office  or  place  of  busi- 
ness be  closed  by  posting  such  copy  on  the 
outer  door  of  the  same;  but  in  all  cases 
where  the  said  summons  writ  process  or 
other  proceeding  shall  not  be  served  by 
means  of  such  personal  service  or  by  leaving 
a  true  copy  thereof  at  the  registered  office 
of  the  society  a  copy  thereof  shall  be  trans- 
mitted addressed  to  the  committee  of  man- 
agement at  the  registered  office  of  the  so- 
oiety  and  the  same  shall  be  enclosed  in  a 
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registered   letter  posted  at  least  six  days 
before  any  further  step  shall  be  taken  on 
each  snmmoDB  writ  process  or  other  pro- 
ceeding. 
Dlgp^^^  22.  Every  dispute  between  a  member  or 

person  claiming  through  a  member  or  under 
the  rules  of  a  registered  society,    and  the 
society  or  an  officer  thereof  or  between  any 
registered  branch  under  the  Friendly  So- 
ciety Acts,    or   an  officer   thereof  of   any 
registered  society  or  registered  branch  and 
the  registered  society  or  branch  of  which 
the  other  party  to  the  dispute  is  a  register- 
ed branch  or  an  officer  thereof  or  between 
any  two  or  more  registered  branches  of  any 
registered  society  or  branch  or  any  officers 
thereof    respectively    shall   be   decided    in 
manner  directed  by  the  rules  of  the  society, 
and  the  decision  so  made  shall   be  binding 
•and  conclusive  on  all  parties  without  appeal 
and  shall  not  be  removable  into  any  court 
of  law  or  restrainable  by   in  junction ;  and 
application   for    enforcement    thereof    may 
be  made  to  the  Assistant  Oourt  of  Appeal  in 
its  original  jurisdiction  ; 
Provided  as  follows  :— 
(a)  The  parties  to  a  dispute  in  a  society 
may  by  consent    (unless   the  rules  of 
such  society  expressly   forbid  it)  refer 
such  dispute  to  the  regif>trar  who  shall 
hear  and  determine  such  dispute  and 
shall  have  power  to  order  the  expenses 
of  determining    the  same  to  be  paid 
either  out  of  the  funds  of  the  society 
or  by  such  parties  to  the  dispute   as  he 
shall  think  fit,  and  such  determination 
and  order  shall  have  the  same  effect 


Digiti 


zed  by  Google 


1891.     C.   82. 

and  be  enforceable  in  like  manner  as 
a  decieion  made  in  the  manner  directed 
by  the  rules  of  the  society. 

{b)  The  registrar  to  whom  any  dispute  is 
referred  may  administer  oaths  and  may 
require  the  attendance  of  all  parties 
concerned  and  of  witnesses  and  the 
production  of  all  books  and  documents 
relating  to  the  matter  in  question ;  and 
any  person  refusing  to  attend  or  to 
produce  any  documents  or  to  give  evi- 
dence before  such  registrar  shall  be  guil- 
ty of  an  offence  under  this  Act. 

(e)  When  the  rules  of  the  society  direct 
that  disputes  shall  be  referred  to  a 
police  magistrate  the  dispute  shall  be 
determined  by  a  court  of  summary 
jurisdiction;  provided  that  in  every 
case  of  dispute  cognisable  under  the 
rules  of  a  society  by  a  court  of  summary 
jurisdiction  it  shall  be  lawful  for  the 
parties  thereto  to  enter  into  a  consent 
referring  such  dispute  to  the  Assistant 
Court  of  Appeal  in  its  original  juris- 
diction, which  may  hear  and  determine 
the  matter  in  dispute. 

(d)  Where  the  rules  contain  no  direction 
as  to  disputes,  or  where  no  decision  is 
made  on  a  dispute  within  forty  days 
after  application  to  the  society  for  a 
reference  under  its  rales,  the  member 
or  person  aggrieved  may  apply  either 
to  the  Assistant  Oourt  of  Appeal  in  its 
original  jurisdiction  or  to  any  other 
court  of  summary  jurisdiction  which 
may  bear  and  determine  the  matter  in 
dispute. 
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(«)  The  Ooart  or  registrar  may  afc  the 
request  of  either  party  state  a  case  for 
the  opinion  of  the  Court  of  Oommon 
Pleas  on  any  qaeetion  of  law  and  may 
also  grant  to  either  party  such  dis- 
covery as  to  docaments  and  otherwise 
or  SQch  inspection  of  docaments  as 
might  be  granted  by  any  court  of  law 
or  equity,  such  discovery  to  be  made  on 
behalf  of  the  society  by  such  officer  ot 
the  same  as  such  court  or  registrar 
may  determine. 
Speoialpowertoi  28.  Upon  the  application  of  one*fifth  of 

regiitrar  to  be  ezer-  the  whole  number  of  members  of  a  registered 


cited  on  appUcation 
from  memberi. 

lofpectort. 


Spedal  meetings. 


society  the  registrar  may— 

(1)  Appoint  one  or  more  inspectors  to 
examine  into  the  sffairs  of  such  society  and 
to  report  thereon  who  may  require  the 
production  of  all  or  any  of  the  books  and 
documents  of  the  society  and  may  examine 
on  oath  its  officers,  members,  agents  and 
servants  in  relation  to  its  business  and  may 
administer  such  oath  accordingly. 

(2)  Gall  a  special  meeting  of  the  society 
in  such  manner  and  at  such  time  and  place 
as  the  registrar  may  direct  and  may  direct 
what  matters  shall  be  discussed  and  deter- 
mined on  at  such  meeting  which  shall  have 
all  the  powers  of  a  meeting  called  according 
to  the  rules  of  the  society  and  shall  in  all 
cases  have  power  to  appoint  its  own  chairman 
any  rule  of  the  society  to  the  contrary  not- 
withstanding. 

Provided  that— 

(a)  The  application  herein  mentioned  shall 
be  supported  by  such  evidence  for  the 
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Eorpoee  of  showing  that  febe  applicanta 
aye  good  reason  for  requiring  snch 
inspection  to  be  made  or  meeting  to  be 
called,  and  that  they  are  not  aotnated 
by  malicions  motives  in  their  applica- 
tion and  such  notice  thereof  shall  be 
given  to  the  society  aa  the  registrar 
shall  direct. 
{b)  The  registrar  may  if  he  think  fit 
require  the  applicants  to  give  security 
for  the  cost  of  the  proposed  inspection 
or  meeting  before  appointing  any  in- 
spector or  caUing  snch  meetine : 

(c)  All  expenses  of  and  incidental  to  any 
SQoh  inspection  or  meeting  shall  t>e 
defrayed  by  the  members  applying  for 
the  same  or  ont  of  the  fnnds  of  the 
society  or  by  Uie  members  or  officers 
or  former  members  or  officers  as  the 
registrar  shall  direct. 

(d)  This  section  shall  not  appl^  to  a 
society  with  branches  unless  with  the 
consent  of  the  central  body  of  such 
society. 

24.  With    respect  to  special   resolutions  Special  refolntion  & 
by  registered  societies,  and  to  the  proceed-  prooeedingt  which 
ings  which  may  be  taken  by  virtue   thereof  "^J^**^®"^ *!*«>*<>**• 
the  following  provisions  shall  have  effect : 

(1)  A  special  resolution  is  one  which  is  gpeoial   reiolatioiif. 

!)a88ed  by  a  majority  of  not  less  than  three 
ourths  of  such  members  of  a  society  for 
the  time  being  entitled  under  the  rules  to 
vote  as  may  be  present  in  person  at  any 
general  meeting  of  which  notice  specifying 
the  intention  to  pro[)08e  such  resolutions 
has  been  duly  given  according  to  the  mlea 
and   which   reaolation  is  confirmed  by  a 
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Change  of  name.* 


Amalgamatioa  of 
Societisi. 


Conrernoii  of  aooie- 
tiet  into  oompaniai 
Ao. 


Bighta  of  ortditon 


majority  of  eaoh  members  for  the  time  being 
entitled  ander  the  rales  to  vote  as  may  be 
present  in  person  at  a  sobseqaent  general 
meeting  of  whioh  notice  bas  been  duly  gi?en 
held  not  less  than  foorteeu  days  nor  more 
than  one  month  from  the  day  of  the  meeting 
at  which  such  resolntion  was  first  passed. 
At  any  meeting  mentioned  in  this  section  a 
declaration  by  the  chairman  that  the  reso- 
lntion has  been  carried  shall  be  deemed 
conclnsive  evidence  of  the  fact. 

(2.)  A  society  may  by  special  resolntion 
with  the  approval  in  writing  of  the  registrar 
change  its  name ;  bat  no  sacb  change  shall 
affect  any  right  or  obligation  of  the  society 
or  of  any  member  thereof  and  any  pending 
legal  proceedings  may  be  continned  by  or 
against  the  traatees  of  the  society  or  any 
other  oflSoer  who  may  eae  or  be  saed  on 
behalf  of  saoh  society  notwithstanding  its 
new  name. 

(8.)  Any  two  or  more  societies  may  by 
special  resolntion  of  both  or  all  such  societies 
become  amalgamated  together  as  one  society 
with  or  without  any  dissolution  or  division 
of  the  funds  of  such  societies  or  either  of 
them;  and  any  society  may  by  special 
resolution  transfer  its  engagements  to  any 
other  registered  society  which  may  nnder- 
take  to  fulfil  the  engagements  of  snch  so- 
ciety. 

(4.)  A  society  may  by  special  resolution 
determine  to  convert  itself  into  a  company 
under  the  Joint  Stock  Companies  Act 
or  to  amalgamate  with  or  transfer  its  en- 
gagements to  any  snch  company. 

^5.)  No  amalgamation  or  transfer  of  en- 
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gftgemento  shall  prejndioe  any  right  of  a 
or^itor  of  either  or  any  eooiety  party  thereto. 

(6.)  A  copy  of  eyery  special  resolAtion  for  Baglftratioa  of  spa- 
any  of  the  parposes  mentioned  in  this  section  dal  retolatioiM« 
signed  by  the  chairman  of  the  meeting  and 
coantersigned  by  the  secretary  shall  be  sent 
to  the  registrar  and  registered  there  and 
until  sQch  copy  is  so  regietered  snch  special 
resolation  shall  not  take  effect. 

(7)  If  a  special  resolation  for  conyerting  Begigtraiion  of  copy 
a  society  into  a  company  contains  the  par-  of  gpecial  reiolation 
ticulars  by  The  Joint  Stock  Companies  Act  ""!"?~^'*'»  <>' 
required    to    be  contained  in    the    memo-  •■■^"•'^"•'^ 
randam  of  association  of  a  company  and  a 
copy    thereof   has    been  registered  by  the 
registrar  a  copy  of  snch  resolation  under 
the  hand  of  the  registrar  shall  haye  the  same 
effect  as  a  memorandnm  of  association  duly 
signed  and  attested  under  the  said  Act. 

(8.)  If  a  society  be  registered  as  or  amal-  Regittry  of  fooiety 
gamates  with  or  transfers  all  its  engagements  under  Act  to  become 
to  a  company  the  registry  of  such  society  void  on  registration 
under  this  Act  thereupon  becomes  yoid  and  m  a  company  Ac. 
the  same  shall  be  cancelled  by  the  registrar 
but  the  registration  of  a  society  as  a  company 
shall  not  affect  any  right  or  claim  for  the 
time  being  subsisting  against  such  society 
or  any  penalty  for  the  time  being  incurred 
by  such  society ;  and  for  the  purpose  of  en- 
forcing any  such  right,  claim  or  penalty  the 
society  may  be  sned  and  proceeded  against 
in  the  same  manner  as  if  it  had  not  become 
registered  as   a  company ;   and  eyery  such 
right  or  claim  or  the  liability  to  such  pen- 
alty has  priority  as  against  the  property  of 
such  company  oyer  all  other  rights  or  claims 
against  or  liabilities  of  such  company : 


Digiti 


zed  by  Google 


1891.     C.  82. 

PwtJw.  Provided  m  follows— 

(a)  No  Bpeciftl  resolntioa  by  any  aooiety 
for  any  amalgamation  or  tranefer  of 
engagementa  onder  this  seotioD  is  ralid 
nnleeB  fiTe-Bizths  in  value  (to  be  cal- 
calated  aa  for  diBBolotion)  of  the  finan- 
cial members  assent  thereto  either  at 
the  meetings  at  which  saeh  resolotion 
is  passed  and  confirmed  or  one  of  them 
or  in  writing  if  snoh  members  were 
not  present  thereat  nor  without  the 
written  consent  of  every  person  for  the 
time  being  receiving  or  entitled  to  any 
relief  annuity  or  other  benefit  from  the 
funds  of  the  society  unless  the  olaim  of 
such  person  be  first  duly  satisfied  or 
adequate  provision  be  made  for  satis- 
fying such  claim. 

(b)  The  provisions  hereinafter  contained 
in  case  of  diesolution  as  to  the  punish- 
ment of  oflBcers  and  the  remedy  of 
members  or  persons  dissatifified  with 
the  provisions  made  for  satisfying  their 
claims  shall  apply  to  the  case  of  amal- 
gamation and  transfer  of  engagements. 

(e)  Upon  application  of  the  trustees  or 
committee  of  management  of  a  society 
desiring  to  amalgamate  or  transfer  its 
engagements,  notice  of  such  application 
being  published  in  the  Official  Gazette, 
the  registrar  after  hearing  such  trustees 
oroommitteeof  management  and  any 
other  persons  whom  he  considers  en- 
titled to  be  heard  upon  the  application 
may  order  that  any  of  the  consents  and 
conditions  prescribed  in  this  Act  or  in 
any  regulations  made  under  this  Act, 
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be  dispenBed  with  and  may  confirm  the 
amalgamation  or  transfer. 
{d)  This    section    shall    not    apply   to 
branches. 

Dissolution  of  societies, 

25.  With  respect  to  the  dissolntion  of 
registered  societies  the  following  provisions 
shall  have  effect. 

(1)  A  society  may  terminate  or  be  dis- How  societies  maj 
solved  in  any  of  the  following  ways.  ^  diieolved. 

(a)  Upon  the  happening  of  any  event 
declared  by  the  rales  to  be  the  termi- 
nation of  the  society : 

(b)  By  the  consent  of  five- sixths  in  valae 
of  the  financial  members  testified  by 
their  eignatares  to  the  instrnment  of 
dissolution  and  also  by  the  written 
consent  of  every  person  for  the  time 
being  receiving);  or  entitled  to  receive 
any  relief  annuity  or  other  benefit  from 
the  funds  of  the  society  unless  the  claim 
of  such  person  be  first  duly  satisfied,  or 
adequate  provision  made  for  satisfying 
such  claim  and  in  the  case  of  a  branch 
with  the  consent  of  the  central  body  of 
the  society  or  in  accordance  with  the 
general  rules  of  the  society : 

(c)  By  the  award  of  the  registrar  in  the 
cases  herein  specified. 

(2)  The  instrument  of  dissolution  shall  Contents  of   imtra. 
set  forth—  menteof  diMolation. 

(a)  The  liabilities  and  assets  of  the  so- 
ciety m  detail : 

(i)  The  number  of  members  and  the 
nature  of  their  interests  in  the  society 
respectively : 
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'    {$)  The  olaims  of  orediton  (if  aoj)  tnd 
the  profkion  to  be  mede  for  their  pay- 
ment. 
{d)  The    intended  sppropriation  or  di- 
Tision  of  the  fdnde  and  property  of  the 
society  nnleea  the  eame  he  stated  in  the 
instrnment  of  dissolation  to  be  left  to 
the  award  of  the  registrar. 
Altiratioiii  in  bttni-     (S)  Alterations  in  the  instrnment  of  dis- 
Mtnts  of  diaolatiaa.  aolntion  may  be  made  with  the  like  consents 
as   hereinbefore    provided    testified  in  the 
same  manner. 
StstntotydMlmtioP'      (4)  A  etalntory  dedaraticm  shall  be  made 
by  one  of  the  trnsteea  or  by  three  members 
and  the  secretary  of  the  society  that  the 
prorisions  of  this  Act  have  been  complied 
with  and  shall  be  sent  to  theregistrar  with  the 
instrnment  of  dissolution ;   and  any  person 
knowingly   making  a  fislse  or   frandalent 
declaration  in  the  matter  shall  be  gnilty  of 
a  misdemeanour. 
BigWU^  of  initni.      (5)  The  instrument  of  dissolution  and  all 
BMoi  01  <t1*ft1ntu>n.  alterations  therein   shall    be   registered  in 
manner  herein  provided  for  the  registry  of 
rules   and  shall  be  binding    upon  all  the 
members  of  the  society. 
Kotlot  oC  ^ifrfi^itSA"-     (6)  The  registrar   shall  cause    a   notice 
of  the  dissolution  to  be  adyertised  at  the 
expense  of  the  society  in  the  manner  pro- 
vided by  this  Act  for  advertising  an  award 
of  the  registrar  for  dissolution;   and  unless 
within  three  months  from   the  date  of  the 
OflScial  Oasette  in  which  such  advertisement 
appears  a  member  or  other  person  interested 
in  or  having  any  claim  on  the  funds  of  the 
society  commences  proceedings  to  set  aside 
the  dissolution  of  the  society  and  suchdis- 
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BoIatioQ  is  set  aside  aocordiDgly .  the  so- 
ciety Bhall  be  legally  dissolyed  from  the  date 
of  each  adyertisemeDt  and  the  reanisite 
consents  to  the  instrnment  of  dissoloiioa 
shall  be  considered  to  ha?e  been  duly  ob- 
tained withoQt  proof  of  the  signatnres 
thereto. 
(7)  (a)  The  yalne  of  members  shall  be  8p«eitl  proritfonf. 

ascertained  by  giviag  one  yote  to  eyery 

member  and  an   additional   yote   for 

eyery  two   years  that  he  has  been  a 

member,  bnt  to  noone  member  more  than 

fonr  yotes  in  the  whole. 

(b)  No  instrument  of  dissolation  shall 
direct  or  contain  any  provision  for  a 
diyision  or  appropriation  of  the  fnnds 
of  the  society,  or  any  part  thereof  other- 
wise than  for  the  purpose  of  carrying 
into  effect  the  objects  of  the  society  as 
declared  in  the  rnles  thereof  for  the 
time  being  nnless  the  claim  of  every 
member  or  person  claiming  any  relief, 
annuity,  or  other  benefit  from  the  funds 
thereof  be  first  dnly  satisfied  or  adequate 
provision  be  made  for  satisfying  such 
claim. 

(c)  Any  officer  or  person  aiding  or  abet- 
ting in  the  dissolntion  of  a  society, 
otherwise  than  as  in  this  Act  provided, 
shall  on  summary  conviction  be  liable 
either  to  such  penalty  as  is  by  section 
thirty- two  sub-section  two  of  this  Act 
imposed  for  an  offence  under  this  Act 
or  to  be  committed  to  prison  there  to  be 
kept  to  hard  labour  for  any  term  not 
exceeding  three  months. 

{d)  If  any  number  of  a  dissolved  society, 
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or  person  claiming  any  relief;  annnity 

or  other  benefit  from  the  fdnde  thereof 

be  disBBtisfied  with  the  proTision  made 

for  Batisfying  hie  claim  ench   member 

or  other  person  may  apply  to  the  Ab- 

Biatant  Court  of  Appeal  in  ite  original 

jarifldiction  for   relief  or  other  order 

and  snch    coart  shall   ha?e    the  aame 

powers  in  the  matter  aa  in  regard  to  the 

Bettlement  of  dispotea  nnder   this  Act. 

DiM^tkm  by  award     (^)  ^^^^  respect  to  diesolations  and  the 

fte.  distribntion  of   funds  upon  the   award  of 

the   registrar: 

(a)  Upon  the  application  of  one-fifth  of 
the  who^jB  number  of  members  of  any 
registered  society  or  of  one  hundred 
members  in  the  case  of  a  society  of  not 
less  than  one  thousand  members  made 
in  writing  under  their  hands  setting 
forth  that  the  fnnds  of  the  society  are 
insufficient  to  meet  the  existing  claims 
thereon  or  thai  the  rates  of  contribu- 
tion fixed  in  the  rules  of  ench  society 
are  insufficient  to  cover  the  benefits 
assured  and  the  grounds  upon  which 
snch  insufficiency  is  alleged  and  re« 
questing  aa  investigatioR  into  the  affairs 
of  such  society  with  a  view  to  the  dis- 
solution thereof,  the  registrar  may  by 
himself  or  by  any  accountant  whom  the 
registrar  may  appoint  in  writing  under 
hia  hand  investigate  the  affairs  of  the 
society  giving  nevertbeless  not  less 
than  two  months  previous  notice  in 
writing  to  the  society  whose  affairs 
are  to  be  investigated  at  the  registered 
office  of  such  society. 
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{b)  It  npon  Buoh  inyeBtigation  it  appears 
that  the  fnnds  of  the  eociety  are  iD- 
enfficient  to  meet  the  existing  claims 
thereon  or  that  the  rates  of  contribution 
fixed  in  the  roles  of  the  society  are 
insufficient  to  cover  the  benefits  as- 
sured to  be  gi?en  by  the  same  the  re- 
gistrar may  if  he  considers  it  expedient 
so  to  do  award  that  the  society  shall  be 
dissolved  and  its  affairs  wound  up  and 
shall  direct  in  what  manner  the  assets 
of  the  Bociet;  shall  be  divided  or  ap- 
propriated; Provided  always  that  the 
registrar  may  suspend  his  award  for 
such  period  as  be  may  deem  necessary 
to  enable  the  society  to  make  such 
alterations  and  adjustment  of  contribu- 
tions and  benefits  as  will  in  his  judg- 
ment prevent  the  necessity  of  such 
award  of  dissolution  being  made. 

(c)  A  registrar  proceeding  under  this 
section  has  all  the  same  powers  and 
authorities  enforceable  by  the  same  pen- 
alties as  in  the  case  of  a  dispute  refer- 
red to  him  under  this  Act. 

(d)  Every  award  under  this  section  whe- 
ther for  dissolution  or  distribution  of 
funds  is  final  and  conclusive  on  the 
society  in  respect  of  which  the  same  is 
made  and  on  all  members  of  the  same 
and  other  persons  having  any  claim  on 
the  funds  of  the  society  without  appeal 
and  shall  be  enforced  in  the  same  man- 
ner as  a  decision  on  a  dispute  under 
this  Act  and  the  expenses  of  every  in- 
vestigation and  award  and  of  publish- 
ing every  notice  of  dissolution  shall  be 
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Eftid  <mi  of  the  fondf  of  the  society 
efore  any  other  appropriation  thereof 
shall  be  made. 
{$)  Notice  of  efery  award  for  dissolation 
shall  within  twenty  one  days  after  the 
same  shall  have  been  made  be  ad- 
vertised by  the  registrar  in  the  Official 
Gasetteand  in  some  other  newspaper 
and  nnlesi  within  three  months  from 
the  date  of  the  Gazette  in  which  snch 
advertisement  appears,  a  member  or 
other  person  interested  in  or  ha?ing  any 
claim  in  the  fonds  of  the  society  com- 
mences proceedings  to  set  aside  the 
dissolution  of  the  society,  consequent 
upon  SDch  award  and  snch  dissolution 
is  set  aside  accordingly,  the  society 
shall  be  legally  dissolved  from  the  date 
of  snch  advertisement  and  the  requisite 
consents  to  the  application  to  the  re- 
gistrar shall  be  considered  to  have  been 
duly  obtained  without  proof  of  the 
signatures  thereto. 
Comentof  eentral  (d)  The  provisions  of  the  present  section 
body.  Bhall  not  apply  to  any  society  having  branches 

without  the  consent  of  the  central  body  of 
the  society. 
Notice  of  proceediof     (^^)  Notice  shall  be  sent  to  the  registrar 
or  order  to  Mfe  aside  of  any  proceeding  to  set  aside  the  dissolution 
diMolotion.  of  a  society  or  branch  not  less  than  seven 

days  before  it  is  commenced  by  the  person 
taking  such  proceeding  and  of  any  order 
setting  a  dissolution  aside  by  the  society  or 
branch  within  seven  days  after  such  order 
is  made. 
Limititioni  of  bene*  ^6.  No  member  of  a  registered  friendly 
ftt  society  nor  any  person  claiming  through  a 
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member  shall  be  entitled  to  receife  more 
than  two  hundred  pounds  by  way  of 
gross'eam  or  fifty  poonds  a  year  by  way  of 
annuity  from  any  one  or  more  snch  societies 
and  any  snch  society  may  require  a  member 
or  person  claiming  through  a  member  to 
make  and  sign  a  statutory  declaration  that 
the  total  amount  to  which  such  member  or 
person  is  entitled  from  one  or  more  such 
societies  does  not  exceed  the  sums  aforesaid  ; 
and  any  person  knowingly  making  a  false 
or  fraudulent  declaration  in  the  matter  shall 
be  guilty  of  a  misdemeanour. 

PayfMnU  on  death  of  children. 

27.  With  respect  to  payments  on  the 
death  of  children  under  ten  years  of  age  the 
following  provisions  shall  have  effect :  *- 

(1)  No  society  shall  insure  or  pay  on  the  Limiution  of  pay- 
death  of  a  child  under  five  years  of  age  any  menti. 

sum  of  money  which  added  to  any  amount 
payable  on  the  death  of  snch  child  by  any 
other  society  exceeds  three  pounds  or  on  the 
death  of  a  child  under  ten  years  of  age  any 
sum  of  money  which  added  to  any  amount 
payable  on  the  death  of  such  child  by  any 
other  society  exceeds  five  pounds. 

(2)  No  society  shall  pay  any  snm  on  the  who  may  receive 
death  of  a  child  nnder  ten  years  of  age  ez-  paymeutf. 

cept  to  the  parent  of  such  child  or  to  the 
personal  representative  of  such  parent  and 
upon  the  production  by  such  parent  or  his 
personal  representative  of  a  certificate  of 
burial  from  the  clergyman  or  minister  con- 
taining the  particmlars  after  mentioned. 
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Inquiry  to  U  mtde     (3)  Any  society  to  which  is  prodaced  a 
bj  fooietiei.  certificate  of  the  death  of  a  child  shall  be- 

fore paying  any  money  thereon  be  bound  to 
inqoire  whether  any  and  what  sums  of  money 
have  been  paid  on  the  same  death  by  any 

f^  J     *vi     other  [society. 

OflbnoM  under  tbli        ^^j  j^.  g^^,j  ^^  ^^  ^g^^^  ^^^^^  ^j^j^   ^^^ 

(a)  If  any  society  pays  money  on  the 
death  of  a  child  under  ten  years  of 
age  otherwise  than  is  provided  by 
this  Act. 

{b)  If  any  parent  or  personal  represen- 
tative of  a  parent  claiming  money  on 
the  death  of  a  child  prefaces  any 
certificate  of  such  death  other  than 
is  herein  provided  to  the  society  or 
societies  from  which  the  money  is 
claimed  or  produces  a  false  certifi- 
cate or  one  fraudulently  obtained  or 
iu  any  way  attempts  to  defeat  the 
provisions  of  this  Act  with  respect 
to  payments  upon  the  death  of 
children. 

Societiei  with  Branche$. 

28.  The  provisions  of  the  present  section 
apply  only  to  Societies  having  branches. 
Hewtoberegiftertd.     U)  The  application  for  registry  shall  be 
accompanied  with— - 

(a,)  A  list  of  every  branch  and  of  the 
place  wherein  the  same  is  establish- 
ed. 
{i.)  If  any  branch  is  to  have  trustees  or 
oflScers  authorised  to  sue  and  be 
sued  on  its  behalf  other  than  the 
trostees  or  oflScers  authorised  to 
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to  sue  and  be  sned  on  behalf  of  the 

society  a  list  of  the  names  of  aU 

SQch   trnstees  or    ofiScers,  distin- 

guisbing  the  branches  for  which 

they  are  authorised  to  sue  and  be 

sued. 
^e.)  If  the  rules  of  all  the  branches 

(herein  called  branch  rules)  are  or 

are  intended  to  be  indentical  a  state- 
ment to  that  effect  and  copies  of 

such  rules : 
{d)  If  the  branch  rules  are  not  or  are 

not  intended  to    be  indentical  a 

statement  to  that  effect  and  copies 

of  all  branch  rules. 
(2.)  A  society  having  a  fund  under   the  When  society   with 
control  of  a  central  body  to  which  every  branches  may  be 
branch  is  bound  to  contribute  may  be  regis-  'ogwtered  as  one 
tered  as  a  single  society.  society. 

(8.)  Notice  of  the  establishment  of  every  Notices  of  establish- 
new  branch  by  a  registered  society,  and  of  "»«nt  of  new  branches, 
the  place  where  the  same  is  established,  and 
if  such  branch  is  to  have  trustees  or  officers 
authorised  to  sue  and  be  sued  on  its  behalf 
other  than  the  trustees  or  officers  authorised 
to  sue  or  be  sued  on  behalf  of  the  society  a 
list  of  the  names  of  such  trustees  or  officers 
and  a  statement  whether  or  not  the  rules  of 
such  branch  are  identical  with  those  of  the 
other  branches  of  the  society,  and  if  not  so,  a 
copy  of  the  rules  of  such  branch  shall  be 
sent  under  the  hand  of  the  secretary  to  the 
registrar. 

(4.)  Until  a  copy  of  the  rules  of  a  branch  until  copies  of 
(in  the   case   hereinbefore  mentioned)    has  branch  mles    regis* 
been  registered  the  society  is  not  entitled  to  ^^»  Act  not  to 
any  of  the  privUeges  of  this  Act  in  respect  of  'P^*^  ^"^  '''^^• 
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inch  branch,  and  until  a  copy  of  any  amend- 
ment 0^  the  rnles  of  a  branch  has  been  so 
registered  the  same  does  not  take  effect  as 
respects  each  branch. 
Appllofttion   of  pro-     (5,)  The   provisions  of   this  Act   as   to 
Tioaa  pronriont.        appeals  and  the  result  thereof  as  to  amend- 
ments of  rules  as  to  tlie  acknowledgment  of 
registry  and  the  evidence  of  register,  and 
rules  apply  to  branch  rules. 
Where  bimnohefmnit     (6.)  Where  a  society  has  no  fund  under 
beeeptntely  regli-  the  control  of  a  central  body  to  which  every 
^^'  branch  Is  bound  to  contribute,  every  branch 

is  deemed  to  be  and  must  be  registered  as  a 
separate  society,  whether  its  rules  are  identi- 
cal   with  those  of  other  branches  or  not. 
RegiftraUon  of  (7.)  A  registered  branch    shall   not  be 

hrwwhei.  registered  as  a  society  except  on  production 

to  the  registrar  of  a  cernificate  under  the 
hand  of  the  chief  secretary  or  other  principal 
officer  of  the  society  that  the  branch  has 
wholly  seceded  or  has  been  expelled  from  the 
society. 

Provided  that  the  like  appeal  shall 
lie  from  the  refusal  of  the  chief  secre- 
tary or  other  principal  officer  of  the 
society,  or  his  omission  after  one  month 
from  the  receipt  of  a  request  in  writ- 
ing made  on  behalf  of  a  branch  to  grant 
such  a  certificate  as  from  the  refusal  of  the 
n      ^       s    ^    registrar  to  register  the  society  or  any  rules. 

uSd^'wSetiL'^ilto     ^^'  ^'^^^   ''^"P^^^  ^^    ^^®   conversion   of 
^„moliM,  registered  societies  into  branches  the  follow- 

ing provisions  shall  have  effect : 

(1.)  A  society  may  by  a  resolution  passed 
by  three-fourths  of  the  members  or  delegates 
present  and  entitled  to  vote  at  any  general 
meeting  of  which    notices  specifying   the 
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intention  to  propose  snch  resolation  has  been 
duly  given  according  to  the  rnles  determine 
to  be^me  a  branch  under  this  Act  of  any 
other  registered  society,  and  also  if  thonght 
fit  of  any  registered  branch  thereof ;  and  if 
the  rnles  of  such  society  do  not  comply  with 
all  the  provisions  of  this  Act  in  respect  of 
the  registry  of  branches  the  meeting  at  which 
such  resolution  is  passed  may  amend  soch 
rnles  so  as  to  bring  the  same  in  compliance 
with  this  Act. 

(2.)  A  copy  of  the  rules  of  such  first  men- 
tioned society  marked  to  show  the  amend- 
ments if  any  made  at  such  meeting,  and  two 
copies  of  such  resolution  as  aforesaid  and  of 
such  amendments  of  rules,  if  any  each  sign- 
ed by  the  chairman  of  the  meeting  and  by 
the  secretary  of  the  society,  so  determining 
to  become  a  branch  of  any  other  society  and 
countersigned  by  the  secretary  of  such  other 
society,  shall  be  sent  to  the  registrar  and  if 
the  registrar  finds  that  such  rules  with  or 
without  such  amendments  as  aforesaid  com- 
ply with  the  provisions  of  this  Act  he  shall 
cancel  the  registry  of  such  first  mentioned 
society  and  register  the  same  as  a  branch  of 
such  other  society,  and  also  if  so  specified 
in  the  resolution  before  mentioned  of  any 
branch  of  such  other  society,  without  further 
request  or  notice  and  shall  register  such 
amendment  of  rules  without  further  applica- 
tion or  evidence,  and  until  such  registry  such 
resolution  as  aforesaid  shall  not  take  effect, 

(8.)  No  advertisement  of  any  cancelling 
of  registry  under  this  section  shall  be  requi- 
site. 

(4.)  The  rnles  of  a  society  which  becomes 
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Beglifcered    locietiefl 
Bay  contribmte  to 
fandf  ot  other  socie* 
tief. 


Fonmofacknowledg- 
meiit<of  registry  for 
branobei. 


a  branoh  nnder  this  section  shall  so  far  as 
the  same  are  not  contrary  to  any  express' 
proYtsion  of  this  Act  and  sobject  to  any 
amendment  thereof  as  hereinbefore  provided 
oontinoe  in  force  as  the  rales  of  soch  branch 
nntil  amended. 

80.  Nothing  in  this  Act  contained  shall 
prevent  any  registered  society  or  branch 
from  contribating  to  the  funds  or  taking  part 
by  delegates  or  otherwise  in  the  government 
of  any  other  registered  society  or  registered 
branch  of  a  society  as  may  be  provided  in 
the  rnles  of  soch  first  named  society  or 
branch  without  becoming  a  branch  nnder 
this  Act  of  snch  other  society  or  branch. 

SI.  The  acknowledgment  of  registry  of  a 
branch  and  of  any  amendment  of  the  rnles  of 
a  branch  shall  be  in  the  forms  provided  in 
the  fonrth  and  fifth  Schednles  to  this  Act. 


Penalties. 


Penalty  tot  falsifl* 
cation. 


82.  With  respect  to  penalties  nnder  this 
Act  the  following  provisions  phall  have  effect. 

(1.)  If  any  person  wilfully  makes,  orders, 
or  allows  to  be  made  any  entry,  erasure  in  or 
omission  from  any  balance  sheet  of  a  regis- 
tered society  or  any  contribution  or  collecting 
book  or  any  return  or  document  required  to 
be  sent,  produced  or  delivered  for  the  pur- 
poses of  this  Act  with  intent  to  falsify  the 
same  or  to  evade  any  of  the  provisions  of 
this  Act,  he  is  liable  to  a  penalty  not  exceed- 
ing twenty  pounds  recoverable  at  the  suit  of 
the  registrar  or  of  any  person  aggrieved,  and 
in  default  of  payment  of  such  penalty  and 
costs  be  liable  to  be  imprisoned  for  any  term 
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not  exceeding  three  months  with  or  without 
hard  laboar. 

(2.)  Every  Society  officer  or  member  of  a  Penaitiee  for  ordiot. 
Bociety  or  other  person  gnilty  of  an  offence  ry  offenoot. 
under  this  Act  for  which  no  penalty  is  ez- 
presflly  provided  herein  is  liable  to  a  penalty 
of  not  less  than  one  ponnd  and  not  more 
than  five  poands  recoverable  at  the  anit  of 
the  registrar  or  of  any  person  aggrieved. 

(3)  AH  penalties  imposed  by  this  Act  or  Beoorery  of  ptnal- 
to  be  imposed  by  any  regulations  nnder  the  ties, 
same  or  by  the  rales  of  a  registered  society, 
shall  be  recovered  in  a  summary  manner 
before  a  police  magistrate  and  shall  nnlesa 
otherwise  provided  be  paid  into  the  Poblio 
TreasQry  to  the  credit  of  the  general 
revenue. 

33.  All  offences  and  penalties  nnder  this  Whore  oflencei  uo 
Act  may  be  prosecoted  and  recovered  before  to  be  proieoated. 
a  Police  Magistrate  in  a  summary  manner 
as  respects  a  prosecution  against  a  society  or 
its  officers  in  the  place  where  the  registered 
office  of  the  society  is  or  where  the  offence  has 
been  committed  or  as  repects  any  prosecution 
against  any  person  other  than  a  society  or  its 
officers  in  the  place  where  such  person  is  resi- 
dent at  the  time  of  the  institution  of  such 
prosecution  or  where  the  offence  has  been 
committed. 

84.  The  Chief  Justice  may  from  time  to  Begnlationi  to  be 
time  make    regulations  respecting  registry  "^de  for  oarryieg 
and  procedure  under  this  Act  and   the  form  ^^^  ^^  ^^' 
to  be  used  for  snch  registry  and  the  duties 
and  functions  of  the  registrar  and  the  inspeo- 
tion  of  documents  kept  by  the  registrar  nnder 
this  Act  and  generally  for  carrying  this  Act 
into  effect. 
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All  inch  regulations  ehall  be  laid  before 
the  Legislatore  within  ten  days  after  the 
making  thereof  if  the  Legislature  be  then  sit- 
ting  or  if  not  then  sitting  then  within  ten 
days  from  the  then  next  assembling  thereof. 
STidanoa  of  doeu-  ^5.  Every  instrument  or  document  copy 
menu.  or  extract  of  an  instrument  or  document  pur- 

porting to  be  signed  by  the  registrar  shall 
in  the  absence  of  any  evidence  to  the  con- 
trary be  received  in  evidence  without  proof 
of  the  signature. 

R&peal 

86.  '*The  Friendly  and  Benevolent  Socie- 
ties Act,  1880*'  is  hereby  repealed,  provided 
that, 

(1.)  Any  rule  order  or  bye-law  now  in  force 
whether  made  under  the  enactment  hereby 
repealed  or  not  shall  continue  in  force  until 
otherwise  provided^  and 

(2.)  Any  officer  appointed  under  the 
enactment  hereby  repealed  shall  continue 
and  be  deemed  to  have  been  duly  appointed 
under  this  Act ;  and 

(8.)  Any  enactment  or  document  referring 
to  the  Act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act  or  to 
the  corresponding  enactment  in  this  Act. 

(4.)  Thin  repeal  shall  not,  save  and  except 

where  otherwise  by  this  Act  provided,  affect 

(a.)  The  past  operation  of  any  enactment 

hereby  repealed    nor  any  thing   duly 

done  or  suffered  under  any  enactment 

hereby  repealed ;  or 
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{t)  any  right,  privilege,  obligation,  or  lia- 
bility acquired,  accrned,  or  incnrred 
under  any  enactment  hereby  repeal 
ed;  or 

(c)  any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence 
committed  against  any  enactment 
hereby  repealed ;  or 

(d)  any  investigation,  legal  proceedings  or 
remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability,  penalty 
forfeiture,  or  punishment  as  aforesaid ; 
and  any  such  investigation,  legal  pro- 
ceeding and  remedy  may  be  carried 
on  as  if  this  Act  had  not  passed ;  or 

(e)  any  act  in  which  the  enactments  here- 
by repealed  have  been  applied,  in* 
corporated  or  referred*  to  or 

(/)  any    friendly  or    Benevolent  Society 
established  before   the   paeaing  of  this 
Act. 
(5.)  This  repeal  shall  not  reviveany  enact- 
ment, right,  office,  privilege,  matter  or  thing 
not  in  force  or  existing  at  the  passing  of 
this  Act. 
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SCHEDULE  I. 

Matters  to  be  proyided  for  by  the  mles  of 
Societies  registered  under  this  Act. 

1.  The  name  and  place  of  office  of  the 
society. 

2.  The  whole  of  the  objects  fbr  which  the 
society  is  to  be  established,  the  purposes  for 
which  the  foods  thereof  shall  be  applicable, 
the  terms  of  admisiioo  of  members,  the  con- 
ditions noder  which  any  member  may  become 
entitled  to  any  benefit  assured  thereby  and 
the  fines  and  forfeitures  to  be  iipposed  on 
any  member. 

9.  The  mode  of  holding  meetings  and  right 
of  Toting  and  the  manner  of  making  altering 
or  rescinding  rules. 

4.  The  appointment  and  removal  of  a 
committee  of  management  (by  whatever 
name)  of  a  treasurer  and  other  officers  and 
of  trustees  and  in  the  case  of  a  society  with 
branches  the  composition  and  powers  of  the 
central  body  and  the  e<mditions  under  which 
a  branch  may  secede  from  the  society* 

5.  The  investment  of  the  fands  the  keep- 
ing of  the  accoonts  and  the  audit  of  the 
same  once  a  year  at  least. 

6.  Annual  returns  to  the  registrar  of  the 
receipts  funds  effects  and  expenditure  and 
number  of  members  of  the  society. 

7.  The  inepection  of  the  books  of  the  so- 
ciety by  every  person  having  an  interest  io 
the  funds  of  the  society, 

8.  The  manner  in  which  disputes  between 
the  society  and  any  of  its  members  or  any 
person  claiminfi;  through  a  member  or  under 
the  rules  shall  be  settled. 
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BARBADOS. 

An  Act  to  make  provision  Jar  th$  eolhcUon 
of  a  police  tax. 

BR  it  enacted  by  the  Oofernor,  Oonncil 
and  Assembly  of  this  island,  and  by 
the  aathority  of  the  same,' at  follows  :«- 

Short  tUU. 

1.  This  Act  may  be  cited  at  **l%e  Police 
Tax  Act,  1891." 

Police  tax. 

2.  (1).  Efery   person  who  i»  any  year  ^•w<««  li»We  to  piy 
shall  be  assessed  by  the  Testry  of  any  parish  P^"®®  *•*• 

in  respect  of  the  ownership  of  any-  land  or 
mesBoage,  and  shall  be  liable  to  pay  paro- 
chial taxes  in  respeet  of  sooh  land  <»r  messn- 
age,  shall  in  each  soch  year  pay  to  the 
parochial  treasurer  of  the  parish  a  police  tax 
m  respect  of  each  land  or  messuage,  at 
the  rate  of  eight  pence  for  each  acre  of  land  ^^  ^'"^^  *"• 
and  two  pence  in  the  poaod  on  the  annual 
rent  or  falne  of  soch  messoage,  and  where 
any  person  is  the  owner  of  land  and  a  hoose 
or  houses  thereon  or  thereto  belonging  the 
tax  aforesaid  shall  not  be  paid  on  both  the  How  to  be  asseised. 
land  and  the  hoose  or  booses,  bat  the  tax 
shall  be  paid  either  on  the  land  or  on  the 
messuage  thereto  belonging,  whichever  shall 
afford  the  largest  tax,  such  tax  on  lands  and 
messuages  to  be  regulated  by  the  annoal 
assessment  for  general  parochial  purposes 
made  by  the  vestry  of  the  parish,  but  if  there 
be  a  failure  in  the  parish  for  want  of  a.  vea-^ 
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try  or   otherwise  in   making  snch  annoal 
aaseumento  the  tax  shall  be  regulated  by  the 
last  assessment  daly  made  in  the  parish  for 
general  parochial  purposes. 
How  and  when  paid.     (^  )  Soch  police  tax  shall  be  paid  by  sach 
person  at  the  time  and  in  the  manner,  and 
sobject  to  the  conditions  so  far  as  the  same 
may  be  applicable,    at,   in  and  sabject  to 
which  the  parochial  tax  shall  be  payable 
and  shall  be  demanded  and  recovered  by  the 
parochial  treasnrer  in  the  manner  and  sab- 
ject to  the  rights,  obligations,  and  conditions, 
affecting  parochial  taxes. 
The  tax  to  be  A  firtt      ^*  (1)-  1^  ^^  ^^^^  1°   Which    anjT  planta- 
Uen  on  tales  by  Pre  tions,  honses,    lands  or    properties  in  this 
TOit  Mawhal  OfB-  ieJand  which  are  or  shall  he  ratable   in  re- 
cialA^gnee  or  in  ^^^^  ^f  ^i^^  ^^^^  ^^y^^n  be  levied  on  by  the 

^^'  provost  marshal  aoder  any  exeoniion.  and  in 

case  of  plantations,  booses  and  lands  belong- 
ing to  the  estate  of  an  insolvent  trader  the 
amount  of  any  police  taxes  dne  in  respect  of 
any  snch  plantations,  houses,  lands  or  pro- 
perties, and  all  future  police  taxes  which 
may  accrue  or  be  laid  and  become  payable 
in  respect  thereof  during  any  time  such 
plantations,  houses,  lands  or  properties, 
shall  remain  unsold,  in  the  saia  provost 
marshal's  office  and  official  assignee's  office 
respectively  shall  be  a  charge  on  the  same 
prior  and  preferably  to  all  other  liens,  and 
demands  affecting  the  same.  And  when  any 
such  plantations,  honses,  lands  or  properties 
shall  be  sold  by  the  provost  marshal  or 
official  assignee  the  amount  of  all  such  police 
taxes  shall  be  paid  out  of  the  purchase 
money  thereof  prior  and  preferably  to  any 
mortgagesi  judgments,  execntionsi  or  other 


Digiti 


zed  by  Google 


1891. 


C.   83. 


liens  against  the  property  so  sold :  pro- 
vided always  and  the  provost  marshal 
and  official  assignee  shall  he,  and  thej 
are  hereby  respectively  anthorieed  from  time 
to  time  to  pay  and  allow  the  amount  of  any 
SQch  taxes  already  doe  and  which  shall  or 
may  accrae  doe  in  respect  of  any  plantations, 
lands,  hoQses  or  properties  remaining  unsold 
out  of  any  moneys  novv  in  their  hands  or 
which  may  hereafter  come  to  their  hands  ont 
of  or  in  respect  thereof.  In  all  cases  in  which 
plantations  have  been  or  shall  be  placed  nn- 
der  the  control  ot  the  conrt  of  chancery  and 
no  receiver  shall  be  appointed,  all  nnpaid 
police  rates  and  taxes  shall  be  a  first  lien 
on  the  same  nntil  paid. 

(2).  No  owner  whose  plantation,  house,  Owner  of  property 
land  or  property  has  been  taken  in  execution  jnder    conuol     of 
or  paeaed  to  the  official-  assignee  on  bank-  S'Si^H^^rt 
ruplcy  shall  be  liable  in  respect  of  any  pol-  uable. 
ice  taxes  which  have  accrued  or  may  accrue 
during   the  time    such  property    remained 
under  the  control  of  the  provost  marshal  or 
official    assignee;     provided     always    that 
should  the  execution  be  raised  or  abandoned, 
or  the  fiat  of  insolvency  annulled,  the  liabil- 
ity of  such  owner  in  respect  of  such  property 
shall  revive. 

4.  The  parochial  treasurer  of  each  parish  Remuneration  o£ 
shall  be  allowed   as  a  remuneration   for  the  ParocWtl  Treasurer 
duties  required  of  him  by  this  Act  a  com-  ^^'^  «o*^«c^n8  tax. 
mission  at  the  rate  of  six  pounds  per  cent 
on  all  sums  of  money  collected  and  received 
by  him  for  the  purposes  of  this  Act. 

5  The  parochial  treasurer  of  every  parish  Parochial  Treasurer 
is  hereby  enjoined  to  use  all  due  diligence  to  wo/o'^jl*^™* 
in  collecting  the  taxes  aforesaid  within  the  xSLver!^ 
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time  limited  for  that  pnrpose.  and  be  aha]! 
on  or  before  tbe  fifteeDth  day  of  each  month 
pay  to  the  colonial  treasnrer  to  the  credit  of 
tbe  general  refenne  all  snms  collected  by 
him  and  then  remaining  in  his  hands  after 
dedncting  the  commiision  mentioned  in  the 
preceding  section  and  the  auditor  general 
shall  hate  fdll  power  and  authority  to  call 
for  and  examine  all  books,  nccountSy  and 
other  Toncbers  of  any  parochial  treasnrer 
relatife  to  the  police  tax  as  he  shall  deem  fit 
and  necessary  in  the  exercise  of  his  dnties, 
and  if  any  parochial  treasnrer  shall  make 
default  herein  he  shall  incor  u  penalty  not 
exceeding  ten  ponnds  for  each  default. 

FarocMvl  Tresturer  6.  The  parochial  treasurers  shall,  and 
required  to  keep  (hey  are  hereby  required  to  cause  a  book  or 
Ic^unto  *opcn"' to  ^^^^  ^^  ^  provided  and  kept,  and  true  and 
inipeotioxi.  regular  accounts  to  be  entered  therein,  of  all 

sums  of  money  received,  and  of  all  the  several 
articles,  matters  and  things,  f^r  which  such 
sums  of  money  shall  have  been  so  received 
which  book  or  books  shall  be  opened  for  the 
inspection  of  all  persons  liable  to  pay  police 
taxes  in  the  said  parish,  or  their  legally 
conatitnted  representatives  without  fee  or 
reward,  and  the  said  persons  aforesaid  or 
any  of  them  shall  and  may  take  copies  of  or 
extracts  from  the  book  or  books  or  any  part 
or  parts  thereof,  withont  paying  anything 
for  the  same  and  in  case  the  parochial  trea- 
surer shall  on  an?  reasonable  demand  refnse 
to  permit  or  shall  not  permit  tlie  said  per- 
sons or  any  of  them  as  aforeRaid  to  inspect 
the  said  book  or  books,  or  to  take  such  copies 
pr  extraoti  n  tforeaaidi  such  parochial  trea- 
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Barer  aball  forfeit  and  pay  a  sam  not  exceed » 
inpr  two  pounds  for  erery  snch  offenoe. 

7.  The  porochial  treasarers  shall  once  Parochiol  Treaftorer 
in  every  six  months  or  oftener  if  called  npon  required  to  account 
for  that  purpose  by  the  auditor  fireneral  ^  Auditor  General 
account  for  all  sums  of  money  received  b v  ^°'  money  received, 
them  under  the  authority  of  this  Act,  and  if 

any  parochial  treasurer  shall  neglect  duly 
to  enforce  payment  of  all  taxes  which  he  is 
hereby  authorized  to  collect  he  shall  for  every 
such  neglect  forfeit  a  sum  not  exceeding  two 
pounds,  and  if  any  parochial  treasurer  shall 
in  any  way  misapply  or  divert  any  of  the 
moneys  received  by  him  to  any  purpose  what- 
soever not  authorised  by  this  Act,  he  shall  Penalty, 
be  liable,  in  addition  to  any  penalty  or  pun- 
ishment to  which  he  may  otherwise  by  any 
law  be  liable,  to  pay  double  the  amount  of 
the  sums  of  money  so  misapplied  or  diverted 
by  him. 

8.  All  penalties  under  this  Act  may  be  Penalties  how  reeov- 
recovered  in  a  summary  manner  before  a  po-  erable. 

lice  magistrate  on  the  complaint  of  any  per- 
son and  shall  be  paid  one  half  to  the  com- 
plainant and  the  other  into  the  treasury  to 
the  credit  of  the  general  revenue. 

9.  In  case  the  parochial  treasurer   of  any  GovemoT  to  appoint 
parish  shall  be  unwilling  to  perform  the  du-  V^^^,  ^<>  perform 
ties  imposed  and  reauired  of  him  by  this  f^^  ^ «^,^\^1 
Act,  it  shall  be  lawful  for  the  Governor-in  Treasurer. 
Executive  Committee  to  appoint  a  person   to 

perform  such  duties  and  to  require  of  such 
person  a  bond  in  such  manner  and  with  such 
sureties  as  the  Governor-in  Executive  Oom- 
mittee  may  determine  conditioned  for  the 
faithful  performance  of  his  duties,  and  the 
due  accounting  of  all  moneys  received  by 
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him  under  thii  Act ;  and  sach  penon    when 

BO  appoiDted  ehall  for   the    pnrpoeea  of  thia 

Act  be  deemed  to  be  tlie  parochial  treaanrer, 

aod  fiha]]  have  free  aocesa    to  the  parochial 

rate-  booki  to  enable  him    to  dieoharge  the 

dotiea  impoaed  on  him  by  thia  Act. 

Amendment  of 'The      10,  In  line  foar  of  aection  Bitty   aeven  of 

Chancery  Act  1891."  «»The  Chancery  Act.  1891"  the  word  '-other" 

shall  be  aubstiiuted  for  the    word   ''militia/' 

and  in  printing  and  isaning  the  new  edition 

of  the  lawB  the  Commifisionera  ahall  make 

the  above  alteration  and  ehall  omit  thia  sec- 

tion  from  the  new  edition  of  the  laws. 

When  this  Act  it  to     ^l*  This  Act  ahall    come  into  operation 

come  into  operation,  on  the  first  day    of   January  one  thousand 

eight  hundred  and  ninety  two. 

RepeaL 

RepMit.  12.  The  several  Acta  mentioned    in   the 

achedule  to  this  Act  are  hereby  repealed  pro- 
vided that. 

(1)  Any  rule«  order  orbyelaw  now  in 
force  whether  made  under  any  enactment 
hereby  repealed  or  not  shall  continue  in 
force  until  otherwise  provided,  and 

(2.)  Any  officer  appointed  under  any  en- 
actment hereby  repealed  shall  continue  and 
be  deemed  to  have  been  duly  appointed 
under  this  Act ;  and 

(3.)  Any  enactment  or  document  referring 
to  any  Act  or  enactment  hereby  repealed 
ahall  be  construed  to  refer  to  this  Act  or  to 
the  coneaponding  enactment  in  this  Aot. 
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(4.)  This  repeal  shall  not   affecfc. 

(a)  The  past  operation  of  any  enactment 
hereby  repealed  nor  anything  duly 
done  or  snflfered  nnder  any  enactment 
hereby  repealed  ;  or 

{b)  any  right,  pririlege,  obligation,  or  lia- 
bility acqaired,  acorned,  or  incurred 
nnder  any  enactments  hereby  repeal- 
ed; or 

(c)  any  penalty,  forfeiture,  or  panishment 

incurred  in  respect  of  any  offence  com- 
mitted against  any  enactments  hereby 
repealed;  or 

(d)  any  investigation,  legal  proceeding  or 

remedy  in  respect  of  any  such  right 
privilege,  obligation,  liability,  penalty 
forfeiture  or  punishment  as  aforesaid 
and  any  such  investigation,  legal  pro- 
ceeding and  remedy  may  be  carried 
on  as  if  this  Act  had  not  passed ;  or 

{$)  any  act  in  which  the  enactments  hereby 
repealed  have  been  applied,  incorpo- 
rated or  referred  to« 

5.  This  repeal  shall  not  revive  any  enact- 
ment, right,  office,  privilege,  matter  or  thing 
not  in  force  or  existing  at  the  passing  of  this 
Act. 
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CAP.  LXXXIV. 

(Assented  to  7th  December,  1891.) 
BARBADOS. 

An  Act  to  amend  "  The  Evidence  Act,  1891." 

W  HEREAS  it  is  deemed  expedient  to 
/.  .  T™*^  "^«  Evidence  Act.  1891" 
(hereinafter  called  the  principal  Act)  in  the 
manner  heremafter  mentioned  :  Be  it  there- 
fore enacted  by  the  Governor.  Council,  and 
Assemblj  of  this  Island  and  by  the  authori- 
ty of  the  same,   as  follows; 

1.  Section   twenty  one  of  the  principal     p  *     .       , 
Act  18  hereby  amended  by  omittL  theo,^*!?^''?^""'*- 

<•  oi  ^^-  ^'°»*i°™  '8  a  party.' and  which  is 
and  5     h^  "•'  '"3"  o^^urring  in  lines  3.  4. 

^United  S«  %  *^'  ''^'^'  "'•^"•i'^K  '»  the 
"  otZtS^^^^"^  ^V°  ''''y  British  Colony 

X?t^wTrd^>ife-«''« -^«  1« 

"Of  the  Colony  or^SsSon  "'""'"      '" 

the'-  tosSler'^^  T  hlt"^ ''  '''■'  'f'  .  ^--^  <>'  *•>- 
Drint  fli«  r.^^  •     1    .^  hereby  required  to  Act  in  the  new 
K  In^^^'l^v    ^?*  "^  ''"^endea  by  this  edition  of  the  J«wb. 
^ttion  of  ^»,°T  *^"  /*^*  f«"^  the  new 
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CAP.  LXXXV. 

{Assented  to  23rd  December  1891,) 

BARBADOS. 

An  Act  to  amend  *'The   Bridgetown  Tram- 
ways  Company,  Limited,  Act,  1891.*' 

[E  it  enacted  by  the  Governor,   Council 
and  Assembly  of  this  Island,  and  by 
the  authority  of  the  same,  as  follows ; 
*-   *    nn.       ^'  Section  forty-seven  of  "The  Bridge- 
BrideJtow^^^  Tramways  Company,    Limited,  Act, 

ways  C  o  m  p  a  n  y  1891*'  (hereinafter  called  the  principal  Act) 
Limited,  Act,  1891.'^  is  hereby  amended  by  inserting  in  a 
amended.  parenthesis  after  the    word   ''Fridays"  in 

line  one  on  page    fourteen  the  following 
words  "except  Good-Fridays  or  any  Fridav 
**  on  which    any    Christmas    Day,     Bank 
**  Holiday  or  other  Public  Holiday  or  day 
"set  apart    by    public    proclamation    for 
*'  Divine  Service  shall  fall  or  occur." 
Act  to  be  omitted      ^    In  printing  the  new   edition   of  the 
in  new    edition  of  hiws  the  Commissioners  are  hereby  requu^ 
the  lawg.  to  print  the  principal  Act  as  amended  by 

this  Act,  and  to  omit  this  Act  from  the  new 
edition  of  the  laws,  and  also  to  alter  the 
mai'ginal  note  to  section  fortyseven  of  the 
principal  Act  consistently  vith  the  amend- 
ments made  by  this  Act. 


CAP.  LXXXVl. 

{Assented  to  30th  December,  1891.) 

BARBADOS. 

An    Act  to  continue   variovs  expiring  laiti  . 

WHEREAS  the  [several  Acts  mention- 
ed in  the  columns  one  and  two  of  the 
schedule  to  this  Act  annexed  are  limited 
to  expire  at  the  times  specified  in    respect 
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thereof  in  column  three  of  the  said  sched- 
ule ;  And  whereas  it  is  expedient  to  continue 
such  Acts  for  the  times  mentioned  respec- 
tively in  column  foiir  of  the  said  schedule  ; 
Beit  therefore  enacted  by  the  Governor, 
Council,  and  Assembly  of  this  Island,  and 
by  the  authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  for  all  purposes     gj^^^  ^.^^ 
as  "  The  Expiring  Laws  Continuance  Act, 

1891.'' 

2.  The  Acts  mentioned  in  column  one  of  j^^ts  mentioned  in 
the  schedule  to  this  Act  annexed  are  here-  schedule  continued 
by  continued    until    and    inclusive    of  the  until  Slat  Decern- 
dates  res^tively  specified  in  column  four  ^^>  ^®^- 

of  the  said  schedule,  and  any  enactment 
amending  or  affecting  the  enactments  con- 
tinued by  this  Act  are  also  in  like  manner 
continued. 
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CAP.    LXXXVII  ■ 

{Assented  to  80th  Deceviber,  1891.) 
BARBADOS. 

An  Act  to  grant  a  sum  of  money  out  of  the 
public  treasury  and  to  appropriate  the 
same  for  the  service  of  the  year  ending 
the  thirty  first  day  of  December  one 
thousand  eight  hundred  and  ninety  two 

WHEREAS  it  is  deemed  expedient  to 
grant  the  sum  of  forty  four  thousand 
eight  hundred  and  twenty  two  pounds 
sixteen  shillings  and  fourpence  out  of  the 
public  treasury  for  making  good  the  supply 
granted  for  the  service  of  the  year  ending 
on  the  thirty  first  day  of  December,  one 
thousand  eight  hundred  and  ninety  two, 
and  to  appropriate  the  said  sum  in  the 
manner  hereinafter  mentioned  ;  Be  it  there- 
fore  enacted  by  the  Governor,  Council,  and 
Assembly  of  this  Island,  and  by  the  author- 
ity of  the  same,  as  follows ; 

1.  This  Act  may  be  cited  for  all  purposes     short  title 
as  **  The  Appropriation  Act,   1892." 

2.  The  Colonial  Treasurer  for  the  time     Grant  of  Mijd22 
being  may  issue  out  of  the  public   treasury  1^  *  out  of  the 

on  the  warrant  of  the  Governor-in-Execu-  P^^^^^  treasury, 
tive  Committee  and  apply  for  making  good 
the  supply  granted  for  the  service  o£  the 
year  ending  the  thirty  first  day  of  Decem- 
ber one  thousand  eight  hundred  and  ninety 
two,  the  sum  of  forty  four  thousand  eight 
hundred  and  twenty  two  pounds  sixteen 
shillings  and  fourpence 

3.  The  sum  granted  by   this  Act  shall  be     D^te  on  which 
held  to  be  granted  on  the  first  day  of  Janu-  grant  is  to  take 
ary  one  thousand  eight  hundred  and  ninety  effect. 

two. 
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Appropriation 
Bom  granted. 


Schedule 
deemed  pcurt 


of  4.  The  sum  granted  by  this  Act  out  of 
the  public  treasury  for  making  good  the 
.supply  granted  for  the  purpose  aforesaid  is 
appropriated  and  shall  be  deemed  to  be 
appropriated  as  from  the  first  day  of  Janu- 
ary one  thousand  eight  hundred  and  ninety 
two  for  the  purposes  and  services  expressed 
in  the  schedule  annexed  hereto. 

5.  The  schedule  annexed   hereto  shall  be 
^  ^     deemed  to  be  port  of  this  Act  in   the  same 
manner  as  if  it  had  been  contained  in  the 
body  of  the  Act. 


of  Act. , 


ABSTRACT, 

Of  the  Schedule  to  which  this   Act  refers. 
Appropriation    of  Grants 


Establishments , 

Exclusive     of    Establish 

ments. 

Head     1— Civil 

Head    2 — Legislative 

Head     3 — Judicial 

Head     4 — Police 

Head     5— Harbor  Police 

Head     6 — Prisons 

Head     8— Education 

Head     9— Chemistry  and 

Agricultural  Science. . . . 
Head  10— PubUc  Library 

Head  11 — Medical 

Head     14— Drawbacks... 
Head  15— W  o  r  k  s   and 

Buildings  

Head  18 — Miscellaneous 


8. 


2,120  15    10 

93  15     ^ 

262  11     6 

6,817  8 

388  0 

4,676  0 

14,335  4 


217  18  0 

20    0  0 

6,793  13  4 

40    0  0 

4,669    0  0 

1,195     0  0 


£       s.     D. 
3,193  10    0 


Total  Exclusivt^  of  Es- 
tablishments   

... 

41,629    6    4 

Grand  Total 

44.822  16     4 
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Schedule — Part     1. 

Esfabli-sJnhetits 

Schedule  of  sums  granted  to  defray  the  several  charges  on 
account  of  Establishments  herein  particularly  mentioned 
which  will  come  in,  in  cOvurse  of  payment,  during  the  year 
ending  on  the  thirty  first  day  of  December,  1892. 


Service. 

Head  1...  Civil. 
A.  Signalman  at  Govern 

ment  House 

E.  Salaries    of     Store- 
keeper  £80 

Extra  Clerk £60 

Foreman oCTO 

and    messenger 
in  Superinten- 
dent of  Public 
Works  Office. 

Head  2...B. 
For  salaries  of  Officers  of 
The  Assemblv 


Head    4. 
For  salaries    of  Medical 
Officers  of  the  Police... 


Head   6. 

Additional  Salary  to  In- 
spector of  Prisons... 

Additional  vote  to  the 
Surgeon  at  District  A. 

For  the  salaries  of  Officers 
of  the  Prison  Depart- j 
ment ....•*•... 


Sums  not  exceeding. 


<£     s.     D.   I  £      s,     D. 

16     0     0  I 


230     0     0 


246     0    0 


50     0     0 
50     0     0 

180    0     0 


650     0     0 


125     0     0 


280    0    0 
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1 


Semce. 


Head    9. 

Chemistry  and  Agr^ultu- 
ral  Science,  For  Head  of 
Botanical  Station  and 
Clerical  Assistance... 

Head    11. 

C.  For  salaries  and  wajifes 
of  members  of  the  Staff 
of  the  Lunatic  Asylum, 
and  the  branch  Asylum 
at  District  "  B ''  other 
than  the  Medical  Su 
perintendent 

D.  For  salaries  and  wages 
of  the  members  of  the 
Staff  of  the  Tjazaretto, 
other  than  the  Surgeon 
Superintendent  and 
Chaplain 

E.  Inspector  of  Imported 
animals  and  increase.. 


Total  Head    11 

Totftl  Establishments. 


Sums  not  exceeding 


je    s    D. 


200    0    0 


1,692  10    0 


3,193  10    0 
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Schedule  Part  II 

Exclusive  of  EatahlishmeiUs, 

Schedule  of  the  sums  granted  to  defray  the  several  charges 
Exclusive,  of  Establisliinents,  herein  particularly  men- 
tioned, which  will  come  in,  in  course  of  payment,  dur- 
ing the  year  ending  on  the  thirty  first  day  of  Decem- 
ber, 1892,  namely ; 


Service. 


Head  1. — Civil 

a.  Pot  supply  of  Fumi 
niture  for  Government 
House  •filOO,  stationery 
and  incidentals  for  Gov 
emor'sOffice^O 


b.  Clerical  Assistance  in 
record  branch  of  Colo- 
nial Secretary's  Offioi. 

c.  For  books  £4,  and  Mis 
cellaneous  .£3,  in  the 
Colonial  Treasurer's 
Office 


(?.  For  Furniture  Tele- 
phone and  Miscellane- 
ous Expenses  of  the 
AuditorGeneral's  Office 

e.  For  Telephone  £6  5 
and  Miscellaneous  of 
Public  Works  Office 
£9  15... 


Sums  not  exceeding. 


£    e. 


150    0    0 


260    0     0 


7    0    0 


9  10    0 


16     0    0 


B--5. 
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Service. 


Sums  not    exceeding. 


/.  Harbour  Master,  Tele- 
phone  


Powder  Hulk.  Water 
and  Light  £17,  Main- 
tenance .£130 


g.  For  special  services, 
wages,  furniture,  and 
Miscellaneous  of  the 
Customs  Department... 

j.  For  wages,  gas,  water 
Medical  surveys  and 
contingencies  at  the 
Market ,. 


k.  For  clothing,  aL 
tus,  horses,  and  Miscel- 
laneous of  the  Fire 
Brigade  Department... 

o.  For  Instruments  appar< 
atus  &c,,  for  the  Inland 
Revenue  Department. 

Total  Head  1.  Civil 

Heap  2. — Legislative 

(a,hc.)  For  Miscellaneous 
of  the  Legislative  De 
X)artment8  including  re 
freshments , 


£  s  D. 

6  5  0 

147  0  0 

749  5  10 

217  10  0 

533  5  0 

35  0  0 


£    s 


2,120  15  10 


93  15    0 
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Service. 


Head  3. — Jtjdicia.l 

For  Miscellaneous  o^  Ju-' 
dicial  Department 
£56  clerical  assistance 
for  Bridgetown  Magis- 
trates ^£100  

Books  £80  Interpreter  £'6 

Provost  MarshaPs  Office . . . 

Messenger  for  Crown  Law 
Officers 


Head  4 —  Police. 

For  the   support  of   the 
Police  Department . . . 


Head  5-Harbotje  Police. 

For  the  support  of  the 
Harbour  Police  Depart 
ment 


Head  6 — Prisons. 

For  the  support  of  the 
Prison  Department^. 

For  the  support  of  Dodds 
Eeformatory..., 

Head  8 — Education. 

To  defray  the  expenditure 

to  be  incurred  under  the 

Education  Act,  1890... 


Head  9 — Chemistbt 
and  aariculttjral  sci- 
ENCE. 

For  chemicals,  water,  gas, 
polariscope,  repairs  and 
incidental  expenses  for 
this  Department 


Sums  not  exceeding 


£     s.      D. 


155     0    0 


85     0    0 
7  11     6 

15     0     0 


3,506     0    0 
1,170     0    0 


£     s.      D. 


262  11     6 


6,817    8    8 


388    0    0 


4,676    0    0 


14^35     4    0 


217  18    0 
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Service. 


Sums  not  exceeding. 


£      8.       D, 


Head  10— Public 

LiBBABT, 

For  indicators  and    the 
Miscellaneous  expendi 
ture  of  the  Public  Li- 
brary Department 


the 


Hbad  11 — Medical. 

c.  Lunatic  Asylum — 
For  the  support  of  the 

Lunatic  Asylum .... 

d.  Lazaretto — 

For  the  support  of 
Lazaretto 

e.  Board  of  Health- 
Wages,  Miscellaneous  &c., 

£95  13    4 

Repairs 50    0    0 

Erection  and  upkeep  of 
Animal  Quarantine  Sta- 
tion.  <£250    0    0 

Guarding  vessels  in  Quar- 
antine  £100    0    0 

/.  Poor  Law  Board- 

For  Messenger,  furniture 
and  Miscdlaneous 


3,720    0    0 
2,563    0    0 


Total  Head  11... Medical 


495  13    4 


15    0    0 


£      8.      D. 


20    0    0 


6,793  13    4 
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Sernoe. 

Sums  not 

exceeding. 

Head  14— Drawbacks 

For  payment  to  the  Mili- 
tary Departments  in  Men 
of  drawback  at  the  rate 
of  £iO  a  vear 

£     s.     ». 

£      S.      D. 

40    0    0 

Head'    15 — Works   and 
Buildings. 

A.  For  wages  and  contin- 
gencies   of  the  Public 
Buildin&rs ! 

75    0    0 

B.  For  repairs  and  alter 

ations,  namely  : 

1.  Public  Buildings.  .. 

1.  h,  PostOffice 

1.  a.  Government  House 

1.  g.  Customs  and  Petro- 
leum Warehouse 

1.  j.  Market 

1 .  m .  Si  gnal  Station  s  %nd 
Inland  Telegraph 

4.  Police  Stations 

6.  Prisons  &  Town  Hall 
Reformatory 

7.  BishopsCourt 

10.  c.  Lunatic  Asyl«m... 
10.  d.  Lazaretto 

Miscellaneous i 

a.  Swing  Bridge j 

h.  Buoys ' 

c.  Cranes,   repairs  and 

Painting 


100 

0 

0 

15 

0 

0 

150 

0 

0 

25 

0 

0 

100 

0 

0 

50 

0 

0 

350 

0 

0 

350 

0 

0 

40 

0 

0 

10 

0 

0 

300 

0 

0 

150 

0 

0 

100 

0 

0 

40 

0 

0 

150 

0 

0 

20     0    0 
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Service. 


Sums  not  exceediDg 


d  Fountain   Garden.... 

Codrinji^on  House... 

/.  Wharf  walls 

g.  Repairs  to  Pumps . . . 

Dredge 

Repairs    to   Montefiore 

Foiuitain,  Ac 

C.  New  Works... 

New   Lantern  Needham*s 

Point 

Dredging 

Wharf  WaUs 

Protecting  embankment 
round  Hospital,  Pelican 
Island 

Total  New  Works 

D.  Incidental  Expenses... 

For  upkeep  of  Fountain 
and  St  Mary's  Gardens 

For  Lighting  the  Wharf 

Foreman  Travelling  ex- 
penses  

Labor  Gang 

Total    Incidental    Ex- 
penses  

Total    Head    15— Works 
and   Buildings 


^  8  D. 

12  0  ^ 

15  0  0 

200  0  0 

100  0  0 

150  0  0 

2  0  0 


125     0    0 

650    0    0 

1,000     0    0 


150     0    0 


25  0  0 

100  0  0 

15  0  0 

100  0  0 


•e  8  D. 


2,429     0     0 


1,925    0    0 


240    0    0 


4,669    0     0 
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Service. 


Sums  not  exceeding 


Head  18 — Miscel- 
laneous. 


£      H      D. 


For  copying  dilapidated, 
wills  and  other  legal 
documents  in  the  Colo- 
nial Secretary's  Office...] 

For  cost  of  Parish  Regis-, 
ters  and  indexing  and' 
binding  the  same i       100 

For  cost  of  Telegrams  sent; 
on  the  Public  Service 

For  advertising  Liquor 
Licenses 

For  Stationery  for  the  use 
of  the  Public  Depart 
ments 

This  amount  to  be  placed 
at  the  Governor's  dis- 
posal for  the  service  of 
the  Colony... 

Expenses  incident  to  work 
ing    the    Adulteration 
Act  1888 

Total  Head  18...Mi8cel. 
laneous 


Total  Exclusive  of  Estab- 
lishments  


500     0     0 


0     0 


50    0    0 


20     0     0 


225     0    0     1 


100    0    0 


200    0     0 


£      8      D. 


1,195     0    0 


41,629     6    4 
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CAP.  LXXXVIII. 

{Assented  to  31st  December,  1891.) 

BARBADOS. 

An  Act  to  8uspe7id  the  coming  into  operation 
of  "  The  Highways  Act,  1891.'' 

WHEREAS  by  section  sixty  three  of 
"The  Highways  Act,  1891,"  it  is 
enacted  that  the  Act  shall  not  come  Into 
operation  until  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety  two, 
save  and  except  sub-section  five  of  section 
thirty  six  and  section  fifty  seven  thereof, 
which  shall  come  into  operation  immediately 
on  the  passing  of  the  Act ;  And  whereas  it  is 
deemed  expedient  to  further  delay  the 
comi  ng  into  operation  of  the  said  Act  until 
the  time  hereinafter  mentioned  ; 

Be  it  therefore  enacted  by  the  Governor, 
Council  and  Assembly  of  this  Island,  and  by 
.  the  authority  of  the  same,  as  follows : — 
The  Highway's  Act      1.  *'  The  Highways  Act,  1891,"  (save  and 
1891 8u»pened  un-   except  sub-section   five  of  section  thirty  six, 
^^rfca"^^  ^^t*^'  ^*^^  ^       section  fifty  seven  thereof  which  have 
certain  sec  ions.       already  come  into  operation)  shall  not  come 
into  operation  until  the  first  day  of  July  one 
thousand  eight  himdred  and  ninety  two. 
Continues  certain      2.  The   Act  of  the  24th  day  of  Febmary 
Acts  hereby  repeal-  one  thousand  eight  hundred  and  sixty  four 
ed^until   i8tJuly     entitled,  An  Act  to  consolidate  and  amend 
the  laws  for  the  repair  and  improvement  of 
the  highways ;  the  Act  of  the  21st  day  of 
June  1878,   entitled.  An  Act  to  amend  An 
Act  entitled.   An  Act  to  consolidate  and 
amend  the  laws  for  the  repair  and  improve- 
ment of  the  highways  ;  the  Act  of  the  twenty 
ninth  day  of  December  one  thousand  eight 
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hundred  and  seventy  nine,  entitled,  An  Act 
to  grant  a  loan  to  the  Commissioners  of 
highways  for  the  rural  portion  of  the  parish 
of  Saint  Michael,  to  be  repaid  in  annual 
instalments  to  be  deducted  from  the  annual 
Legislative  grants  to  the  same  Commission- 
ers ;  the  Act  of  the  30th  day  of  August 
1880  entitled,  An  Act  to  provide  for  digging 
and  makings  wells,  sucks  and  dams  in  the 
guUeys  ana  ravines  in  the  parishes  of  St 
Joseph,  St.  Thomas,  St.  GFeorge  and  St. 
Michael,  to  take  off  the  storm  water  which 
is  now  discharged  from  those  gulleys  and 
ravines  after  heavy  rains  into  the  careeni^e 
in  the  City  of  Bridgetown ;  the  Act  of  the 
16th  February  I88I  entitled,  An  Act  to 
alter  the  law  regulating  the  appointment 
of  the  health  Commissioners  for  the  parish 
of  St.  Michael  and  the  Commissioners  of 
highways  for  the  City  of  Bridgetown  ;  the 
Act  of  the  ICth  October  1885  entitled,  An 
Act  to  amend  An  Act  entitled,  *'  An  Act  to 
consolidate  and  amend  the  laws  for  the 
repair  and  improvement  of  the  highways/ 
and  the  Act  of  the  22nd  day  of  May  1889, 
entitled.  An  Act  to  declare  that  the  officers 
of  Her  Majesty's  Army  and  Navy  are 
exempt  from  the  pa3rment  of  taxes  on  their 
carriages  and  hoi*ses  (all  which  Acts  respect- 
ively are  repealed  by  **  The  Highways  Act, 
1891",)  shall  respectively  continue  in  full 
force  and  effect  until  the  coming  into  opera- 
tion of  the  said  Act. 


C— 5 
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CAP.  LXXXIX. 
{Assented  to  Bid  December,  1891,) 
BARBADOS. 

An  Act  to  fix  a  tariff  of  duties   on  goods  im- 
ported into  this  Colony, 

)  E  it  enacted  by  the  Governor,  Council, 
and  Assembly  of  this   Island,  and   by 
the  authority  of  the  same,  as  follows  ; 
Short  title.  1.  This  Act  may  be  cited  as  the  "  Customs 

Tariff  Act,  1891. 
Duties  of  Customs      2.  There  shall  be  luised,    levied,  coUected 
and  paid  unto  Her  Majesty,   her   heirs  and 
successors,  for  the  use  of  this  Colony,  upon 
live   stock,   goods,   wares  and   merchandize 
imported  into  this  Colony,  or  which  may  be 
in  bond  when  this  Act  comes  into  operation 
the  several  duties  of  Customs  set  forth  in 
figures  in  Table  A  in  the   schedvde  to  this 
Act,  entitled,  "  Duties  of  Customs  Inwards," 
and  the  articles  mentioned  in  Table  B  in  the 
Exemptions  from  ^^^^^^^^  ^^  *^^*  ^^^*  entitled,  "  Exemptions 
duty.  horn  Duty,"  may  be  imported  without  pay- 

ment of  any  duty. 
Duties  to  be  as-        3-  The   duties  imposed  bv  this  Act  shall 
certained  &c,  under  be  ascertained,  raisea,  levied,  collected,  paid, 
"The  Trade   Act     recovered   and  applied  under   "  The   Trade 
^®®^*  Act  1891,"  or  any  other  Act  which  may  now 

or  hereafter  be  in  force  having  reference  to 
the  trade  or  revenue  of  this  Colony. 
Mode  of  calculating      4.  The   duties  under  this  Act   shall  be 
Ti^s^**  *^^  ™®*'     paid  and  received  a<5Cording  to  the  weights 
^^"^**  and  measures  established  by  "  The  weights 

and  measures  Act,  1891"  ;  and  in  all  cas^s 
wherein  the  same  are  imposed  according  to 
any  specific  quantity  or  value  the  same 
shall  be  deemed  to  apply  in  the  same  pro- 
portion to  any  gi  eater  or  less  quantity  or 
value. 
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5.  This  Act  shall  not  come  into  operation  Date  of  commence- 
until  the  first  day  of  January  one  thousand  ment  and  duration 
eight  hundred  and  ninety  two  and  it   shall  ^^  ^^** 
continue  in  force  until    (and   inclusive  of) 
the  thirty  first  day  of   December  one  thou- 
sand eight  hundred  and  ninety  two,  in  lieu 
of  "  The  Customs  Tariff  Act,  1889,"  which 
shall  expire  on  the  first  mentioned  date. 


SCHEDULE. 
TABLE  A. 

Duties  of  Customs  inwards. 


Arrowroot,  Touslesmois  and  all 
other  starches,  the  lOOlbe 

Bread,  Pilot  and  Naw,  and 
Cracket-s,  the  lOOlbs...' 

Bricks,  the   1,000 

Butter,  margarine,  and  theii* 
compounds  except  oleomarga- 
rine, the  lOOlbs 

Oleomargarine,   the   lOOlbs... 

Candles,  sperm,   the  1  OOlbs 

Cement,  the  barrel 

Cheese,  the  lOOlbs 

Coal  and  tlie  mixed  preparations 
thereof,  and  coke,  the  ton 

Cocoa,  the  lOOlbs 

Coffee,  the  lOOlbs 

Cordage,  (except  twines.)  the 
lOOlbs 

Com  meal  the  barrel  of  1961b8 
Meal  other  kinds  the  barrel  of 
1961bs 

Corn  or  Maize  and  wheat,  un- 
ground,  the  lOOlbs *...,.... 


£    s. 


1     0 


0 

3 

3 

0 

7 

C 

3 

9 

8 

4 

1 

3 

3 

9 

2 

6 

2 

1 

2 

6 

1 

6 

IH 

1     3 


0    U 
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.£      S      D. 

Firewrms,   each 10     0 

Fish,   dried,   salted   or  smoked 

the  1121b8 0    2i 

Fish,  pickled,  the  barrel 0     5 

Flour,   wheat  or  rye,  the  barrel 

of  1961b8 3     li 

Grain,  other  than   corn,   Maize, 
wheat  or  oat«  iinground,   the 

lOOlbs 0     6 

Oats— per  lOOlbs 0     7| 

Horses,   under  13|  hands  high, 

each 10     0 

Hoi  ses,  all  others,  each 2    0     0  J 

Lard,   and   its    compounds   the  1 

lOOlbs 2     1 

Liquors — 

Malt  Liquor,  cider  and  perty 

in  wood,  the  cask  64  gsds —  18     9 

Malt  Liquor,  cider  and  perry  • 
in  bottles  (reputed   quarts) 
the  dojBen 1     3 

Spirits  and  cordials,  (except 
Bum  and  Gin  and  perfumed 
spirits  to  be  used  as  per- 
fumery only)  the   gallon...  7     6 

Gin,  for  every  gallon  below  or 
equal  to  proof  by  Sykes' 
Hydrometer \ 5    0 

Gin,  for  every  higher  degree  ^ 

of  proof — in  proportion.  ^ 

Rum,  for  every  gallon  below 
or  equal  to  proof  by  Sykes* 
Hydrometer 5     0 

Bum,  for  every  higher  degree 
of  proof — in  proportion. 

Wine — smrkling  per  gallon  2     6 

Wine,  all  other  kinds,  per  gal- 
lon   0  Hi 

Matches — lucifer  a  nd  other  kinds 
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£.      8.      D. 

the  gross  of  12  dozen  boxes 
each  box  to  contain  not  ex- 
ceeding 100  sticks 1     0 

Matches,  boxes  containing    any 
greater    or  less  quantity— to 
be  charged  in  proportion. 
Meat- 
Beef,  salted   or    pickled    the 

lOOlbs 3     9 

Pork   salted  or    pickled   the 

lOOlbs 8     9 

Bacon    and  Bacon  Hams  the 

lOOlbs 2     6 

Metals  new — 
Composition  nails,  bolts,  bars, 
rods,  spikes,  and    rivets,    the 

lOOlbs 4     2 

Copper,   in  sheets,   rods,  bars,* 
bolts,  spikes,   nails,  and  rivets, 

the  lOOlbs 4     2 

Iron  hoops,   bars,     and  rods. 

the  lOOlbs 0    4 

Iron  nails,   spikes,  rivets  and 

clinches  the  lOOlbs 1     0 

Lead  pipe  the  lOOlbs 1     0 

Yellow  Metal  in   sheets,    the 

lOOlbs 4    2 

Metals,— Old 
Copper  Brass  and  Pewter,  the 
lOOlbs 2     C 

Mules  of  the  value  of  jei2  lOs. 
and  upwards  cost 15     0 

Mules  under   the  value   of  £12 

10s.    cost 10    0 

Oilmeal  and  Oilcake,  the  lOOlbs.         0    5 

Petroleum  and  its  products  ciude 
or  refined,  the  g^on 1| 

Rice,  the  lOOlbs 6 
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X      S      D. 

Soap,  the  lOOlbs , 1     3 

Sugar,  refined,  the  lOOlbs 10    0 

Tallow,  the  ICOlbs 2     0 

Tea,thelb 0     3 

Tobacco — 
Cigars,  Cheroots  and  Cigarettes 

of  all  kinds,  the  lb o     0 

Snuff,  the  lb ,...         1     6 

Other  manufactured,  the   lb. . .         1     0 
Other  manufactured,  if  in  outer 
packages   of   less  than  eighty 
poun(£  net  weight  each,  the  lb.         2     0 

Leaf,  the  lb 1     0 

Leaf,  if  in  outer  ])aciiage8  of 
less    than    fifty    pounds    net 

weight  each,  the  lb 1     6 

Wood — 

Hemlock,  birch,  beech,  white 
pine,  and  spruce,  the  1,000  feet 
superficial  measurement  of  one 

inch  thickness 5     0 

Pitch  Pine  in  rough  or  prepared 

for  buildmg.  the  1 ,000  feet 3     9 

Hoops,      whether    coiled     or 

straight,   the  1,200  pieces G     0 

All  other  kinds  except  in  naves, 
felloes,  sixjkes,  and   unsquared 

posts,  the  100  cubic  feet 8     4 

Shingles  of  all  descriptions,  the 

1,000 1     6 

Staves  white  and  red  oak, 
whether  loose  or  made  up  in 
bundles  or   shooks,   the  1,200 

pieces 3     0 

Oxbows,  the  dozen 0     6 

Ti'uss  Hoops,  the  set  of  nine...         1     3 
All  other   articles  not  in  this  Table  i)ai'- 
ticuUrly  enumerated  or  in  Table  B  particu- 
larly exehlpted  to  pay   eight  per  cent  ad- 
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valorem,  except  boots  and  shoes  made  whol- 
ly or  in  part  of  leather  which  shall  pay  four 
per  cent,  advalorem. 

TABLE  B. 
Exemptions   prom  Duty. 

All  articles  for  the  use  of  the  Governor  of 
the  Island. 

All  articles  and  things  whatsoever  im- 
ported by  the  local  government  for  the  pol- 
ice or  for  public  institutions. 

All  articles  specialljr  imported  for  the  use 
or  decoration  or  building  or  repairing  of  any 
place  of  worship,  and  not  imported  for  sale 
on  the  certificate  to  that  effect  of  the  otfi- 
ciating  minister. 

All  articles  and  things  of  every  description 
imported  b}'  any  navju  officer  on  full  pay  in 
Her  Majesty's  service  for  his  use  and  accom- 
modation on  the  certificate  to  that  effect  of 
the  officer  so  importing. 

The  Governor,  purchasing  any  articles 
whatsoever,  shall  be  entitled,  to  have  the 
duty  refunded  to  him  out  of  the  Public 
Treasury  on  the  warrant  of  the  Governor-iu- 
Executive  Committee,  on  the  certificate  that 
he  is  entitled  to  the  refund. 

Where  horses  are  purchased  by  the  Gover- 
nor, direct  from  the  importer  within  six 
months  after  the  date  of  import,  the  duty 
shall  be  allowed  him  on  the  warrant  of  the 
Goveinor-in-Executive  Committee,  on  the 
certificate  that  he  is  entitled  to  the  refund. 

All  articles  and  things  ©f  every  description, 
imported  as  general,  military,  or  naval  stores 
for  the  use  of  Her  Majesty's  Military  and 
Naval  Forces,  and  all  building  materials  and 
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supplies,  imported  or  taken  out  of  bond  un- 
der the  authority  of  Her  Majesty's  Treasury, 
for  military  and  naval  services,  under  certifi- 
cate from  the  head  of  the  department  con- 
*  cerned.  Chargers  imported  by,  and  bona  fide 
the  property  of  field-oflBcers,  or  departmental 
officers  of  relative  rank,  or  of  staff  officers  or 
adjutants  of  regiments,  and  necessary  for  the 
proper  discharge  of  their  military  duties,  un- 
der a  certificate  from  the  Assistant  Adjutant 
General. 

Articles  of  personal  and  horse  equipment 
necessary  for  the  performance  of  military 
duty,  under  a  certificate  from  the  head  of  the 
department  concerned.  Horse<5  imported  for 
the  Commissariat  department  or  purchased 
for  the  Commissariat  department  within  six 
months  of  their  being  imported,  under  a 
certificate  from  the  head  ol  the  Commissariat 
department. 

Animals  alive — to  include  only  asses,  sheep, 
goats,  hogs,  and  poultry,  <ind  horses  for 
breeding. 
Asphalt 

Beef — including  tongues,  smoked  and  dried 
Beef  and  Pork  preserved  in  cans 
Belting  for  macninery  of  leather  canvass  or 

india  robber 
Blubber  and  heads  and  offals  of  fish 
Boats  and  lighters 
Bones  and  Horns 

Books  bound  and  unbound,  pamphlets  news- 
papers and  printed  matter  in  all  lan- 
guages, forms  and  papers  (whether  print* 
ed  or  Manuscript,)  Maps,  Charts,  School 
Globes,  Engravmgs,  Music,  Pictures.  Sta- 
tues, and  other  works  of  Art. 
Bottles  of  Glass  or  Stoneware 
Bran,  middlings  and  shorts 
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Bridges  of  iron,  or  wood  or  both   combined 

Brooms,  Brushes  and  whisks  of  broom 
straw 

Bullion,  Coin  and  Diamonds  including  gold 
and  silver  coin  of  the  United  States. 

Calves,  sucking,  and  Foals 

Cassaripe 

Candles,  Tallow. 

Carts,  waggons,  cars  and  baiTOWs  with  or 
without  springs  for  ordinary  roads  and 
agricultural  use  not  including  vehicles 
of  pleasure. 

Cattle 

Clocks,  mantel  or  wall. 

Copper,  bronze,  zinc,  and  lead  articles  plain 
and  nickel  plated  for  industrial  and  do- 
mestic uses  and  for  building 

Cocoanutb 

Cotton  wool 

Cotton  seed  and  its  products 

Crucibles  and  melting  x^ts  of  all  kinds. 

Fresh  fish  and  turtle 

Fish  on  ice  and  salmon  and  oysters  in  cans 

Fishing  apparatus  of  all  kinds 

Fruit,  and  Vegetables  fresh  and  dried  when 

not  canned  tinned  or  Iwttled 
Fresh  Meats 

Fuel,  Wood  and  Charcoal 
Gas  fixtures  and  pipes 
Gravel,  sand,  soil,  earth  and  peat 
Green  Ginger 

Hay  and  Straw  for  forage  and  other  pur- 
poses 

Hoesticks 

Horses  brought  into  the  Island  by  Equestrian 
Companies,  provided  the  same  are  taken 
away  by  them  on  leaving,  and  Race  Horses 
on  ever}'  occasion  after  the  first  importa- 
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tiou  thereof,   i>rovided  uo   drawback  had 
been  claimed  thereon  on  exportation. 
Houses  of  Wood  complete. 
Hulls,  boats,  masts,   spars,   apparel,   tackle 
and  Furniture  of  vessels   condemned  by 
Survey,  and  on  which  Tonnage  duty  shall 
have  been  paid. 
India  Rubber  and   gutter  percha  goods   in- 
cluding waterproof  clothing  made  wholly 
or  in  part  thereof. 
Implements   utensils  and  tools  for  agricul- 
ture exclusive  of  cutlasses  and  foiks. 
Lamps  and  Lanterns. 
Leecnes. 

Lemon  and    Lime  Juice. 
Lime — building  and  temper — and  all  other 

kinds  and  Limestone. 
Live  and  Dead   Stock — not  enumerated   in 

Table  a. 
Locomotives,   Railway   rolling    stock   rails, 
railway  ties  and  all  material  and   appli- 
ances tor  railways  and  tramways. 
Logwood. 
Machinery   to  be  used   for  the  reaping  or 

manufacture  of  sugar. 
Manure  including  Fertilizers  of  all  kinds 

natural  and  artificial. 
Marble  or  Alabaster  in  the  rough  or  squared 
worked  or  carved  for    building   pur- 
poses or   monuments. 
Medicinal  extracts  and  preparations   of  all 
kinds   including  proprietary  or  patent 
medicines,  exclusive  of  quiinne  or  prep- 
erations  of    quinine,   opium,  gangre  or 
bhang. 
Metals — old   iron  and   old  lead. 
Molasses. 
Oars  and  Sweeps. 
Packages  in  which   goods  are   imported   ex- 
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cept    New  Trunks,  Vats,   Hogsheads, 

and  Puncheons. 
Passengers*  baggage  containing   apparel 

and  articles  oiperaonul  itse,  and  profes- 
sional apparatus. 
Patterns  and  samples  of  no  intrinsic  value. 
Personal  effects  of  individuals,   belonging  to 

this  Island  dying  abroad. 
Paper  of  all  kinds  for  printing. 
Paper  of  wood  or  straw  for   wrapping  and 

packing,  including    surface   coated   or 

glazed. 
Photographic  apparatus  and   chemicals. 
Printers  Ink,  all  colours. 
Printing  presses,  Types,  rules  spaces  and  all 

accessories  for  printing. 
Pozzolana. 
Quick  Silver. 
Kags. 

liawhides  and  Skins 
Salt. 

Sawdust. 

Soda  Water  and  Mineral  Water. 
Specimens  Illustrative  of  Natural   History. 

seeds,  bulbs,  and   Roots,  and  Cuttings 

of  plants  or  Shrubs  of    ill  kinds. 
Spers. 

Sugar,  Raw  or  Muscovado, 
Sugar,  cr^^stallised  vacuum  pan. 
Sewing  Machines  and   all  parts   and  acces- 
sories thereof. 
Shipbuilding  materials  and  accessories  of  all 
kinds   when     used   in  the   construction, 
equipment  or  repair  of  vessels  or  boats  of 
any  kind,  except  rope  and  cordage  of  all 
kinds  including  wire  rope. 
Starch  of  Indian  corn  or  maize. 
Steam  and  power  engines  and  Machinery 
and     apparatus,   whether    stationary   or 
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|M)rtable,  worked  by  power  or  by  hand, 
for  agriculture  irrigation,  mioing,  the  art8 
aud  industries  of  all  kinds,  and  all  ne- 
cessary parts  and  appliances  for  tho 
erection  or  repair  thereof,  or  the  eoni- 
mimication  of  motive  power  thereto. 

Steam  boilers  aud  steam  pi|>e8. 
Sulphur. 

Tablets,  and  Tombstones  and  all  the  aj*- 
]>urtenance8  thereto.  im|>orte<l  specially 
fi>r  immediate  erei^tion  and  not  for  sale  on 
certificate  of  the  person  for  whom  import- 
ed. 

Tar,  Pitch  Resin,  and  Turpentine. 

Turtle  and  Tortoise  Shell   unmanufactured. 

Tan,  bark,  of  all  kinds,  whole  or  ground 

Telegraph  Wire,  Telegraphic,  Telephonic 
and  Electrical  apparatus,  and  appliances 
of  all  kinds  for  communication  or  illumi- 
nation. 

Trees,  plants  vines  and  seeds   and  grain  of 

all  kinds  for  propagation  or  cultivation. 
Varnish  not  containing  spirits. 
Wall  papers. 

Watches  when  not   castni  in  gold   or  silver, 

and  Watch  movements  uncased. 
Water    pipes   of   all   classes   material   and 

dimensions. 
Wire  for  fences  with  the  hooks,  staples,  nails 

and  the  like  appliances  for  fastening  the 

same. 

Yeast  cake  and  Baking  powders. 

Zinc.  Tin  and  Lead  in  Sheets  asliestos  and 
tarpaper  for  roofing. 
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CAP.    XC. 


{Assented  to   '5th   January  ).S02.) 

BARBADOS. 

An  Act  to  provide  for  the  Joss  caused  to  the 
revenve  by  the  agreement  with  the  Unite<l 
States  Government  under  the  McKinley 
Tariff  Act. 

BE   it  3nacted  bv  tho  Governor,  Council, 
and  Assembly  of  this  Island,   and  by 
the   authority  of  the  same,   as  follows  ; — 

1.  Section  sixty-eight  of  '*  The  Rum  Duty 
Act,  1887  "   is  hereby  amended  by  the  sub-  ^^^^ 
stitution   of  the  word   **ten  |>ence"  for  the 
word  **  sixpen'*e"  in  the  sixth  line  thereof. 

2.  In  the   Table  **A"    in   the  schedule  to    increases  customs 
"  The  Customs  Tariff  Act,  1891,"  under  the  duties  on   certaia 
head  of  Liquora,  the  following   duties  shall  kinds  of  Liquors. 
Ije   collected  on  the   several  articles  herein- 
after specified   instead  of  the  duties  therein 

mentioned,  viz  : — 

s.     d. 


Increases  excise 
on  rum. 


0  10     0 


0     5     0 
0     2     0 


Spirits  and  Cordials  (except ^ 

Rum  and   Gin  and  jx^rfu- 1 

med  Spints  to  be  used  as  j 

perfumer^'  only)  the  gallon  J 
Wine — Sparkling  the  gallon 
Wine — all   other  kinds   the) 

gallon / 

3.  '-The  Rum  Dut}  Act  1887'  and  "The 
Customs  Tariff  Act,  1891  '  are  hereby  re- 
pealed so  far  as  is  necessary  to  give  effect 
to  this  Act   but  no  further. 

4.  This  Act  and  **  The  Rum  Duty  A<t, 
1887"  and  -  The  Customs  Tariff  Act, '1891" 
(hereinafter  called  the  principal  Acts)  shall 
1m'  road  as  one  Act. 


Kopeal. 


Construction. 
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Acttoboomittod  />•,  I"  vrepariu^  and  printing  the  new 
from  new  edition  of  tnlition  of  the  laws  of  Barbados,  the  Com- 
the  laws.  missioners   shall   make   the  several   altera- 

tions required  by  this  Act  in  the  princi- 
|)al  Acts,  and  when  the  alterations  required 
to  be  made  bj  this  Act  have  been  made, 
the  Commissioners  shall  omit  this  Act  from 
such    new  edition  of  the  laws. 


CAP.   XCI 

{AHse»ied  to  llyth    Jatniary  1892.) 

BARBADOS. 

An  Act   h  consolidate    and  amend   the  law 
relating  to  bills  ofladi^ig. 

)  E  it  enacted  by  the  Governor,  Council, 
and   Assembly  of   this    island,  and  by 
the  authority  of  the  same,    as   follows  : 

1.  This   Act   mav  l>e  cited  as  **The  Bills 
Shert  titlo.            ^^f  Lading  Act,  1891." 

2.  Every   consignee   of   goods   named  in 
Ki^^htH  and  lia-     a  biU  of  lading,  and  every  indorsee  of  a  bill 

bilities  of  coneiujnoe  of  lading,   to    whom    the    property    in  the 
and   indorsee.  goods  therein  mentioned  shall  pass,  upon  or 

by  reason  of  such  consignment  or  indorse- 
ment shall  have  transferred  to  and  vested 
in  him  all  rights  of  suit,  and  l)e  subject  to 
the  same  liabilities  in  respect  of  such  goods 
as  if  the  contract  contained  in  the  bill  of 
lading  had  been  made  with  himself. 

Act  not  to  affect,.^-  Nothing  herein  contained  shall  preju- 
rij/ht  to  atop  in  dice  or  affect  a.ny  right  of  stoppage  m 
imnfHu.  transitu,  or  any  right  to  claim  freight  against 

the  original  8hipi>er  or  owner  or  any  liabil- 
ity of  the  consignee  or  indorsee  by  reason  or 
in  ('onsequence  of  his  l^eing  such  consignee 
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or  indorsee  or  of  his  receij)t  of  the  goods  by 
reason  or  in  consequence  of  such  consign- 
ment or  indorsement. 

4.  Every  bill  of  lading  in  the  hands  of  a     gm  (,f    lading 
consignee   or  indorsee   for  valuable  consid-  conclusive  evidence 
eration    representing    goods  to   have   been  of  shipment, 
shipped  on  board  a  vessel  shall  he  conclu- 
sive  evidence   of  su(;h  shipment  as  against 

the  master  or  other  person  signing  the  same 
notwithstanding  that  such  goods  or  some 
part  thereof  may  not  have  been  so  shij)ped, 
unless  such  holder  of  the  bill  of  lading  shall 
have  had  actual  notice  at  the  time  of  receiv- 
ing the  same  that  the  goods  had  not  been 
in  fact  laden  on  board :  provided  that  the 
master  or  other  person  so  signing  may  ex- 
onerate himself  in  respect  of  such  misrep- 
resentation by  shewing  that  it  was  caused 
without  any  default  on  his  part  and  wholly 
by  the  fraud  of  the  shipper  or  of  the  hol- 
der or  some  person  under  whom  the  holder 
claims. 

5.  In  any  proceedings  taken  in  this  island     ^-     , 

against  the  owner  or  charterer  of  any  ship  ^J^^J"  ]Z  l^Il^^''^ 
®     ,v  .  j_      n  1   11  *c  owner    or  charterer 

or   other  person   m  respect   of  any  bill  of  of  ghip  in  proceed- 
lading   or  other   contract   of  affreightment  ings  on  bill  ef  lad- 
relating  to  goods  and  merchandize  brought  ing. 
to  this  island  by  any  such  ship  as  aforesaid, 
the  recognized  or   ostensible   agent  in  this 
island   of  such   owner,  charterer   or  other 
person    or  if  no   such   agent  rhe  master  of 
such   ship  shall  be  deemed  and  taken  to  Ixi 
the  legally   qualified  agent  of  such  owner 
charterer     or    other  person  on  whom   all 
process  issued  in  proceedings  taken  against 
such     owner,    charterer     or    other  person 
shall  be   served,  and   such   agent  or  mas- 
ter shall  in    all   respects    represent    such 
owner,  charterer  or  other  person  in  any  such 
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procet»diug8,  and  all  such  proceedings  shall 
1r'  binding  on  the  owners   and  charterers  or 
other  j>er8ou  as  aforesaid. 
Moneys  in  hands      6.  Moneys  in  the   hands  of  or  coming  to 
of   representative     gi^-ii  agent  or  master  as  aforesaid  belonging 
may  be  attached.     ^^  |>ayable  to  such  owner,  charterer  or  other 
j)erson  as  aforesaid,  shall  for  the  purposes  of 
this  Act  be  deemed  to  be   a  debt  within  the 
meaning  of  **  The  Judgment  Creditors  Rem- 
edies   Act,    1891,'*  and   the  agent  or  master 
.shall  for  the  j)urj)oses  of  that  Act  be  deemed 
to  be  garnishees  within  the  meaning  of  the 
«aid  Act. 

7.  The   Act   of   the  fii*st  day  of  May  one 
^  thousand   eight  hundred  and  seventy  nine, 

«*'Pejii.  entitled   **  An   Act   to  amend   the  law   re- 

lating to    Bills   of  Lading,"  is  hereby  re- 
j)oaleci,  provided  that  ; 

(1.)  Any  rule  of  practice  now  in  force 
whether  made  under  the  enactment  hereby 
rci)ealed  or  not  shall  continue  and  be  in 
force  until  otherwise  provided. 

(2.)  Any  enactment  or  document  refer- 
ring to  the  Act  or  enactment  hereby  repeal- 
ed, shall  be  construed  to  refer  to  this  Act 
or  to  the  corresponding  enactment  in  this 
Act. 

(3.)  This  repeal  shall  not  affect 

((/)  the  past  operation  of  the  enact- 
ment hereby  repealed  nor  any  thing 
duly  done  or  suffered  under  the 
enactment  hereby  rei)ealed  ;  or 
(h)  any  right,  privilege,  obligation,  or 
liability  acquired,  accrued  or  incur- 
red under  the  enactment  hereby  re- 
pealed ;  or 
(c.)  any  penalty,  forfeiture  or  punish- 
ment incurred  in  resjx^ct  of  any 
(iffence  committed  against  the  euact- 
uiciit  hereby  repealed  ;  or 
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{d  )  any  investigation,  legal  proceeding, 
or  remedy  in  respect  of  any  such 
right,  privilege,  obligation,  liability, 
I)enalty,  forfeiture  or  punishment  as 
aforesaid,  and  any  such  investigation, 
legal  proceeding  and  remedy  may 
he  carried  on  as  if  this  Act  had  not 
passed ;  or 

(e.)  any    Act   in    which    the    enactment 

hereby   repealed   has   betui    a]>plied, 

incorporated  or  referred  to. 

(4.)  This    repeal   shall   not    revive    any 

enactment,  right,  office,   privilege,  matter  or 

thing  not  in  force  or  existing  at  the  passing 

of  this  Act. 


CAP.    XCII. 

{Assented  to  loth   January^  1892.) 

BARBADOS. 

An  Act  to  amend  **  The  Petty  Debt  Act, 
1890,''  and  *'Ihe  Police  Magidrates 
Act,  lS9ir 

BE  it  enacted  by  the  Governor,  Council 
and  Assembly,  of  this  island,   and  by 
the  authority  of  the  same,  as  follows  ; 

1.  Section   four  of  -The  Petty  Debt  Act,  of  -  Xlie*^Pe\T^Debt 
1890,"   is   hereby  amended  by  the  substitu- ^^1;  18^/>     ^ 
tion     in  the   third   line  of  the  words  **  four 

hundred   and  fifty**   for  the   words  •*four 
himdred.*' 

2.  Sub-section  (1)  of  section  four  of  "  The     ^^^^jg  ^^^^^^  ^ 
Ponce   Magistrates   Act,    1891,      is  hereby  eub-seciion    1    of 
amended   bv   the   substitution  in  the  third  "  The     Police  Ma- 
line    of  the  words  "  four  hundred  and  fifty'*  gistratea  Act,  1891.' 
for  the  words  **  four  himdred." 

E— 5. 
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:^.  This  Act  and  ''  The  Petty  Debt  Act. 
IHDO;'  aud  **The  Polioe  Ma<r(stratos  Act. 
1891/'  (hereiuafter  ealled  the  princii>al  Acts) 
shall  be  read  as  oue  Act. 

4.  In   preparing   and   printing   the  new 
Act  to  be  omitted  edition   of   the  laws  of  Barimdoe  the  Com- 

jnissiuners  shall  make  the  several  altera- 
tions recjiiii-ed  by  this  Aet  in  the  principal 
Acts,  and  when  the  alterations  required  to 
be  made  by  this  Aet  have  been  made,  the 
Commissioners  shall  omit  this  Act  from 
such  new  edition  of  the  laws. 

5.  This  Act  shall  not  come  into  operation 
imless  and  .  imtil  the  OflBcer  Administering 
the  Grovemment  notifies  by  proclamation 
that  it  is  Her  Majesty's  pleasure  not  to 
disallow  the  same,  and  thereafter  it  shall 
com<^  into  operation  upon  such  day  as  the 
Officer  Administering  the  Government  shall 
notify  by  the  same  or  any  other  proclama- 
tion. 

CAP.  XCIII 


Construction. 


from  new  edition  of 
the  laws 


Suspending  see 
tion. 


(AeKenied  to  ^6fh  January,  1892.) 

BARBADOS. 

All  Act  to  provide  for  the  incorporation, 
management  ayid  winding  up  of  trading 
companies    and    other  a^sodaiions. 

BE  it  enacted  by  the  Governor,   Council, 
and  Assembly  of  this   Island,    and  by 
the  authority  of  the  same,  as  follows  ; 

Preliminary. 


hJhort  title. 


ited 


ai§ 


The 


1.  This  Act  mav    be 

.Companies  Act,  1802." 

termr'^''        "''  '"      -'  ^^  ^^i^  Act  unless  the  context  othen^isc 
requires, 
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'' th<?  court '*  means  the  court  of  eom- 

mou  pleas,  or  the  judge  ; 
'•  the  judge  "  means  the  chief  justice  of 

this  colony  ; 
**  the  registrar"  means  the  registrar  of 

joint  stock  rompanies    hereinafter 

mentioned; 

For  the  purposes  of  this  Act,  a  company      r.  n  -.         « • 
i-,  -xiv-  £  '        ^     -^       Definition  of  m- 

which  carnes  on  the  busmess  or  msurance  ym-^nt-^  company, 
in    common    with    any    other    business    or 
businesses  shall  l>e  deemed  to  be  an  insurance 
company. 

3.  (1)  No  company,  association,  or  partner-     Prohibition  of 
ship  consisting  of  more  than   tQii    persons,  partnerships  ex- 
shall  be  formed  after  the  passing  of  this  Act  ceeding  certain 
for  the  purpose  of  carrying  on  the  business  of  'i"^^'^^*'- 
banking,  unless  it  is  registered  as  a  company 

under  this  Act,  or  is  formed  in  pursuance  of 
some  other  Act  or  of  letters  patent. 

(2)  No  company,  association,  or  partner- 
ship consisting  of  more  than  twenty  persons 
shall  be  formed,  after  the  passing  of  this 
Act,  for  the  puqiose  of  cairying  on  any 
business  other  than  banking,  that  has  for  its 
object  the  acquisition  of  gain  by  the  com- 
pany, association,  or  partnership,  or  by  the 
individual  members  thereof,  unless  it  is 
registered  as  a  company  under  this  Act,  or  is 
formed  in  pursuance  of  some  other  Act  or  of 
letters  patent. 

PAKT   I. 

Constitution  and  Incorporation. 

Memoratiffntn  of  Afsoriaftop . 

4.  Any  five  or  more  persons  associated  for     Mode  of  fyiming 
any  lawful  purpose  may,  by  substhbing  their  company. 

names  to  a  memorandum  of  association 
and  otherwise  complying  with  the  require- 
ments of  this  Act  in  resiKK't  of  registration. 
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form  an  incorjx>rat*?(l  (!Otn]>aiiv,  witli  or  with- 
out limittMi  lialnlity. 
Mode  of  limiting      5.  The  liability  of  the  meiul)er8  of  a  coin- 
Habilitj  of  mem-     j>any  formed  under  this  Act  may,  aceordiug 
to  the  memorandum  of  associat  ion,  be  limited 
either  to  the  amount,  if  any,  unpaid  on  the 
Hhares  respectively  held  by  them  or  to  such 
amount    as  the  members  may  respectively 
undertake  by  the  memorandum    of  associ- 
ation to  contribute   to    the    assets    of    the 
company  in  the  event  of    it*  luring  wound 
ui>. 
Memorandum  of        ?'  }\^'J^  ^.  *'<>nipanv  is  formed  on  the 
association  of  a         principle  of  having  the  liability  of  its  mem- 
company  limited  by  IxMs  limited  to  the  amount  unpaid  on  their 
shares.  shares,  hereinafter  referred  to  as  a  company 

limited  by  shares,  the  memorandum  of  asso- 
ciation shall  contain  the  following  things  ; 
that  is  to  say,— 

(1)  the  name  of  the  proposed  company, 
with  the  addition  of  the  word  **  limited '*  as 
the  last  word  in  such  name  ; 

(2)  the  place  within  this  island  in  which 
the  registered  office  of  the  company  is  pro- 
posed to  1h>  situate  ; 

(3)  the  objects  for  which  the  proposed 
company  is  to  be  established  ; 

(4-)  a  declaration  that  the  liability  of  the 
meml)ers  is  limited  ;  and 

(5)  the  amount  of  capital  with  which  the 
company  proposes  to  be  registered,  divided 
mto  shares  of  a  certain  fixed  amoimt ; 
Subject  to  the  following  regulations  : 

(a)  that  no  subscril^er  shall  take  less  than 
one  share ;  and 

(b)  that  each  subscriber  of  the  memoran- 
dum of  association  shall  write  opposite  to  his 
name  the  number  of  shares  which  he  takes. 

Memorandum  of        7    Where  a  company  is    formed    on  the 
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principle    of    having    the    liabilitv     of     its  association  of  a 
members  limited  to    su(;h    amount    as    the  company  limited  by 
members  respectively  undertake  to  contribute  K"^^'*^*^^*^- 
to  the  assets  of  the  company  in  the  event  of 
the    same    being    wound     uj),     hereinafter 
referred  to  as  a  company  limited  by  guaran- 
tee, the  memorandum  of  association    shall 
contain  the  following   things ;    that    is    to 
say,^ — 

(l)the  name  of  the  proposed  company, 
with  the  addition  of  the  word  **  limited  '*  as 
the  last  word  in  such  name  ; 

(2)  the  place  within  this  island  in  which 
the  registered  office  of  the  company  is  pro- 
posed to  be  situate  ; 

(3)  the  objects  for  which  the  j)roposed 
company  is  to  be  established  ;  and 

(4)  a  declaration  that  each  member  under- 
takes to  contribute  to  the  assets  of  the  com- 
pany, in  the  event  of  the  same  l>eing  wound 
up  during  the  time  that  he  is  a  membt^r  or 
within  one  year  afterwards,  for  payment  of  the 
debts  and  liabilities  of  the  company  con- 
tracted before  the  time  at  which  he  i^eases  to 
he  a  memlx^r,  and  of  the  costs,  charges,  and 
expenses  of  windmg  up  the  company,  and 
for  the  adjustment  of  the  rights  of  tlie  eou- 
tributories  amongst  themselves,  suchamount 
as  may  be  required,  not  exceeding  a  sptM-i- 
fied  amount. 

8.  Where  a  company  is  formed   on    the     Memorandum  of 
principle  of  having  no  limit  placed  on  the  association  of  an 
liability  of  its  members,  hereinafter  referred  nnlimited  company 
to  as  an  imlimited  company,  the  memoran- 
dum of  association  shall  contain  the  follow- 
ing things  ;  that  is  to  say,— 

(1)  the  name  of  the  proposed  company  ; 

(2)  the  place  within  this  island  in  which 
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tlio  r('^istored  office  of  the  eonipany  is  pro- 
posed to  l>e  situate  ;  and 

(8)  the  objects  for  which    the    proiH»sed 
roinpauy  is  to  Ik'  established. 
Sijjnatiive  and  9.  ^1)  The  nieiuorandum    of    association 

effect  of  momoran-  ^i^^n  \^.  8i<rued  l)V  each  subscril)er  in  the 
]»resence  ot  and  attested  by  one  witness  at 
the  least,  and  such  attestations  shall  be 
a  sufficient  att<*station  for  all  purjx^ses 
whatsoever. 

(2)  It  shall,    when   registei-ed,   bind   the 
comf>any  and   the   members  thereof  to  the 
same  extent   as  if  each   member  had    8u^> 
scrilnnl  his  name  and  affixed  his  seal  thereto, 
and  there  were  in   the  memorandum   con- 
tained,    on     the     ])art  of     himself,       his 
heirs,  executors,  and  administrators,  a   lo- 
venant  to  observe  all  the  conditions  of  such 
memorandum,    subject    to  the  provisions  of 
this  Act. 
Power  of  certain        ^^^'  Any  ctmipany  limited  by  shares  may 
companies  to  alter    ^^^  ^ai*  modify  the  conditions  contained  in  its 
memoranchim  of  as-  memorandum  of  association,  if  authorised  to 
sooiation.  do    bo    by    its    regulations    as     originally 

framed  or  as  altered   by  special   resolution 
in  manner  hereinafter  mentioned,   as 

(1)  to  increase  its  capitiil  by  the  issue  of 
new  shares  of  such  amount  as  it  thinks 
exi)edient ;  or 

(2)  to  consolidate  and  divide  its  capital 
into  shares  of  larger  amount  than  its  exist- 
ing shares,  or  to  convert  its  paid  up  shares 
into  stock. 

But  save  as  aforesaid,  and  save  as  is 
hereinafter  provided  in  the  case  of  a  change 
of  name,  rendering  unlimited  the  liability 
of  its  directors  or  managers  or  of  the 
managing  director,  reduction  of  capital  and 
shares,  and  subdivision  of  shares,  no  altera- 
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t ion  shall  l)e  made  bv  any  company  in  the 
conditions  contained  in  its  memorandum  of 
association. 

11.  (1)  Any  comi)any  imder  this  Act  may,  Power  of  compan- 
^vith  the  sanction  of  a  sj>ecial  resolution  of  ies  to  change  name, 
the  company  passed  in  manner   hereinafter 

mentioned,  change  its  name. 

(2)  Upon  such  change  being  made,  the 
Registrar  shall  enter  the  new  name  on  the 
register  in  the  place  of  the  former  name, 
and  shall  issue  a  certificate  of  incorporation 
altered  to  meet  the  circumstances  of  the 
case. 

(3)  No  such  alterati(m  of  name  shall 
affect  any  rights  or  obligations  of  the  com- 
pany, or  render  defective  any  h»gal  procetnl- 
ings  instituted  or  to  be  instituted  by  or 
against  the  company,  and  any  legal  proceed- 
ings mav  be  continued  or  commencetl 
against  the  company  by  its  new  name  that 
might  have  been  continued  or  «ommenced 
against  the  com]>any  by  its  former 
name. 

Alteration  of  memorandnm  of  afnoriufio/i,  tfv. 

12,  (1)  Subjeet  to  the   provisions  of  this      Fower  for  corn- 
Act,  a  company  mav,    bv  siKM-ial  resohition,  V^^J  ^^  f  ^^*^  ^i^' 

li       xi  •■*£'!  1  c  iect«  or   torm  of 

alter  the   provisions  of  its    niemorandum  i>f  J^^^^j^^^i^^^  ^^^^ 

association,  or  deed  of  settlement  with  j^ct  to  confirmatioa 
resjK^ct  to  the  objects  of  the  compiiny,  so  by  coiu*t. 
far  as  may  be  required  for  any  of  the  pur- 
poses hereinafter  specified,  or  alter  the  form 
of  its  constitution  by  substituting  a  memo- 
randum and  articles  of  association  for  a  deed 
of  settlement,  either  with  or  without  any 
such  alteration  as  aforesaid  with  respect  to 
the  objects  of  the  company,  but  in  no  case 
shall  any  such  alteration  take  effect  until 
confirmed  on  petition  by  the  court. 
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(2.)  Before  confirmiuj.^  any  such  altera- 
tion the  court  must  be  satisfied. 

(a)  that  sufficient  notice  has  been  given  to 
every  holder  of  del>entures  or  deben- 
ture stock  of  the  eompanv,  and  any 
persons  or  class  of  persons  who©e 
interests  will,  in  the  opinion  of  the 
court,  be  affected  by  the  alteration  ; 
and 

(h)  that,    with    respect    to  every  creditor 
who   in   the   opinion  of  the  court  is 
entitled  to  object,    and  who  signifies 
his  objection   in  manner  directed  by 
the  court,  either  his  consent  to  the 
alteration   has  been    obtained   or  his 
debt  or  claim  has  l>een  discharged  or 
has  determined,   or  has  been  secured 
to  the  satisfaction  of  the  court. 
Provided  that   the  court  may,  in  the  case 
of  any   person  or   class  of  jwrsons,  for  spe- 
cial  reasons,    dispense   with   the  notice   re- 
quired by  this  section. 

(3.)  An  order  confirming  any  such  alte- 
ration may  be  made  on  such  terms  and  sub- 
ject to  such  conditions  as  to  the  court  seems 
fit,  and  the  court  may  make  such  orders  as 
to  costs  as  it  deems  proper. 

(4.)  The  court  shall,  in  exercising  its  dis- 
cretion under  this  Act,  have  regard  to  the 
rights  and  interests  of  the  members  of  the 
company,  or  of  any  class  of  those  members, 
as  well  as  to  the  rights  and  interests  of  the 
creditors,  and  may,  if  it  thinks  fit,  adjourn 
the  proceedings  in  order  that  an  arrange- 
ment may  be  made  to  the  satisfaction  of  the 
court  for  the  purchase  of  the  interests  of 
dissentient  members ;  and  the  court  may 
give  such  directions  and  make  such  orders 
as  it  may  think  exi>edient  for  the  purpose  of 
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facilitating  any  Biich  arrangement  or  caiTv- 
ing  the  sanie  into  effect ;  provided  always 
that  it  shall  not  l^e  lawful  to  expend  any 
part  of  the  capital  of  the  company,  in  any 
such  purchase. 

(6.)  The  court  may  confirm,  either  wholly 
or  in  part  any  such  alterations  as  aforesaid 
with  resi>ect  to  the  objects  of  the  company 
if  it  appears  that  the  alteration  is  required 
in  order  to  enable  the  company 

(a)  to  carry  on  its  business  njore  econon^i- 

cally  or  more  efficiently  ;  or 
(h)  to  attain   its  main  puri>ose  by  new   or 

improved  meami ;  or 
( c)  to  enlarge  or  change  the  local  area  of 

its  operations ;  or 
((/)  to   carry  on   some   business   or  busi- 
nesses which   under  existing  circum- 
stances  may   conveniently  or  advan- 
tageously l)e  combined  with  the  busi- 
ness of  the   company  ;  or 
(e)  to  restrict  or  abandon  any  of  the  ob- 
jects specified  in  the  memorandum  of 
association  or  deed  of  settlement. 
13.  (1)  Where  a  company  has  altered  the     Registration  of 
provisions  of  its  memorandum  of  association  '^^^^^  together  with 
or  deed  of   settlement  with  respect  to  the  ^^^d'^^^'subTtituttd 
objects  of   the  company,    or  has  altered  the  oiemoranduni   and 
form  of   its  constitution   by    substituting  a  articles  and    conse- 
memorandum  and  articles  of  association  for  qaences  thereof, 
a  deed  of   settlement,  and    such   alteration 
has  been   confirmed   by  the  court,   an  office 
copy  of  the  order  confirming  such  alteration 
together  with  a  copy   of  the  memorandum 
of  association   or  deed  of  settlement  so   al- 
tered, or   together  with  a   copy  of  the  sub- 
stituted memorandum  and  articles  of  asso- 
ciation   (as  the   case  may  be)   shall  Im?.   de- 
livered  by  the   company  to  the  registrar  of 

F~-5. 
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joint  stock  compaDies  within  fifteen  davs 
from  the  date  of  the  order,  and  the  registrar 
shall  rej^ister  the  same,  and  shall  certifv 
under  his  hand  the  reg^tration  thereof, 
and  his  certificate  shall  be  conclusive  evi- 
dence that  all  the  requisitions  of  this  Act 
with  respect  to  such  alteration  and  the  c-on- 
firmation  thereof  have  been  complied  with, 
and  thenceforth  (but  subject  to  the  provis- 
ions of  this  Act)  the  memorandum  or  deed 
of  settlement  so  altered  shall  be  the  mem- 
orandum of  association  or  deed  of  settle- 
ment of  the  company,  or,  as  the  case  maj  be, 
such  substituted  memorandum  and  articles 
of  association  shall  apply  to  the  company  in 
the  same  manner  as  if  the  company  were  a 
company  registered  under  this  Act  with 
such  memorandum  and  articles  of  associa- 
tion, and  the  company's  deed  of  settlement 
shall  cease  to  apply  to  the  company. 

(2.)  If  a  company  makes  default  in  de- 
livering to  the  registrar  any  document  re- 
quired by  the  preceding  sub-section  of  this 
section  to  be  delivered  to  him,  the  company 
shall  be  liable  to  a  penalty  not  exceeding  ten 
poimds  for  every  day  during  which  it  is  in 
default. 

(3.)  In  this  and  the  preceding  section  the 
expression  **deed  of  settlement'*  includes 
any  contract  of  co-i^artnery  or  other  instru- 
ment constituting  or  regulating  the  com- 
pany and  not  being  an  Act  of  the  legisla- 
ture, a  royal  charter,  or  letters  patent. 

Articles  of  Aesoeiaiion. 

Regulations  to         ^^*   (^O  '^^  memorandum  of  association 
be  prescribed  by  ar-  may,  in  the  case  of  a  company  limited  by 
tides  of  association,  shares,  and  shall  in  the  case   of  a  company 
limited  by  guarantee  or  unlimited  be  accom- 
panied, when  registered,    by   articles  of  as- 
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sooiation  signed  by  the  subscribers  to  the 
memorandum  of  association,  and  prescrib- 
ing such  regulations  for  the  company  as  the 
subscribers  to  the  memorandum  of  associa- 
t  ion  deem  expedient. 

(2)  The  articles  shall  be  expressed  in 
separate  paragraphs,  numbered  arithmeti- 
cally. 

(3)  They  may  adopt  all  or  any  of  the  pro- 
visions contained  in  the  Table  marked  A  in 
the  first  schedule  to  this  Act. 

(4)  They  shall,  in  the  case  of  a  company, 
whether  limited  by  guarantee  or  unlimited, 
that  has  a  capital  divided  into  shares,  state 
the  amount  of  capital  with  which  the  com- 
pany proposes  to  be  registered,  and  in  the  case 
of  a  company,  whether  limited  by  guarantee 
or  imlimited,  that  has  not  a  capital  divided 
into  shares,  state  the  number  of  members 
with  which  the  company  proposes  to  be 
registered,  for  the  purpose  of  enabling  the 
Kegistrar  to  determine  the  fees  payable  on 
registration. 

(5)  In  a  company  limited  by  guarantee  or 
unlimited  and  having  a  capital  divided  into 
shares,  each  subscriber  shall  take  one  share 
at  the  least  and  shall  write  opposite  to  his 
name  in  the  memorandum  of  association 
the  number  of  shares  which  he  takes. 

15.  In  the  case  of  a  company  limited  by  Application  of 
shares,  if  the  memorandum  of  association  Table  A. 
is  not  accompanied  by  articles  of  association, 
or  in  so  far  as  the  articles  do  not  exclude 
or  modify  the  regulations  contained  in  the 
Table  marked  A  in  the  first  schedule  to  this 
Act,  the  last  mentioned  regulations  shall. 
so  far  as  the  same  are  applicable,  be  deemed 
to  be  the  regulations  of  the  company  in  tlu* 
same  manner  and   io  the   same  extent  as  if 
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tht'v  had  Uvn  iustTted  in  the  artic-los  of 
associatitm  and  the  articles  had  been  dulv 
rej^istered* 

lt>.  (1)  The  articles  of  association  shall  Ix? 
sii,'Mjituie  and  ef-  written  or  j>riutetl  or  l)e  partlv  written  and 
f^'^^^  <*f  ^rtich^^  of  partlv  print^-d.  and  shall  be  signed  by  eavh 
subscriWr  in  the  presence  of,  and  beatteste<l 
by,  one  witness  at  the  least,  and  such  attes- 
tHtion  shall  l>e  a  sufficient  attestation  for  all 
purposes  whatsoever.  They  shall,  when 
re^ist^^red.  bind  the  com]»any  and  the  meoi- 
In^rs  thereof  to  the  same  extent  as  ifeaeh 
menil)er  had  sul>8cribed  his  name  and  affixtnl 
his  seal  thereto,  and  there  were  in  such 
articles  contained,  on  the  i>art  of  himself, 
his  heirs,  executors,  and  administrators, 
a  covenant  to  conform  to  all  the  regulations 
contained  in  such  articles,  subject  to  the 
provisions  of  this  Act. 

(2)  All  moneys  payal)le  by  any  member  of 
the  company  in  pursuance  of  the  conditions 
and  regulations  of  the  company  or  any  of 
such  conditions  or  regulations,  shall  lx» 
det^nuKl  t-o  l»e  a  specialty  debt  due  fixmi 
such  niemlH^r  to  the  company. 

Oftterol  provisimts', 

Re»4istration  of  17(1)  The   memorandinn    of    association 

memorandum  of  as-  i^nd  tii^»  articles  of  association,  if  any,  shall 

.ociation  and    nrti.  ,^,  delivered    to  the     Registrar,    who    shall 

with  foes  as   in  Tu-  I'^t^im  and  register  the  same. 

I»lc  \i.  (2)  There  shall  Ix?  paid  to  the  Registrar  for 

his  own  use  by  a  company  having  a  capital 

divided  into  shares,  in  resjxjct  of  the  several 

matters  mentioned  in  the  Table  marked  B  in 

the  first  schedule  to  this  Act,  the  several  fec^s 

therein  specified  or  such  smaller  fees   as  the 

Governor-in -Executive  Committee  may  from 

time  to  time  direi^t ;  and  by  a  company  not 
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having  a  mj>ital  divided  into  shaves  in 
respect  of  the  several  matters  mentioned  in 
the  Table  marked  C  in  the  said  schedule, 
the  seveml  fees  therein  specified,  or  such 
smaller  fees  as  the  Govemor-in-Executive 
Committee  may  from  time  to  time 
direct.  t^*    .    u 

18.  (l)Ui>on    the     registration     of     t],^  ^^^^^^^^t  of  r^gi^tm^ 

memorandum  of  association,  and  of  the  "^ 
articles  of  association  in  cases  where  articles 
of  association  are  required,  by  this  Act  or  by 
the  desire  of  the  parties,  to  l)e  registered,  tlie 
Kegistrar  shall  certify  under  his  hand  that 
the  company  is  incorporated,  and,  in  the  case 
of  a  limited  company,  that  the  company  is 
limited. 

(2)  The  subscribers  of  the  memomndum  of 
association,  together  with  such  other  persons 
as  may  from  time  to  time  become  members  of 
the  company,  shall  thereupon  be  a  body 
corporate  by  the  name  contained  in  the 
memorandum  of  association,  capable  forth- 
with of  exercising  all  the  functions  of  an 
incorporated  company,  and  having  perpe- 
tual succession  and  a  common  seal,  with 
jx)wer  to  hold  lands  and  to  sue  and  Ik*  sued, 
but  with  such  liability  on  the  [mrt  of  the 
members  to  contribute  to  the  asses ts  of  the 
company,  in  the  event  of  the  same  l)eing 
wound  up,  as  is  hereinafter   mentiom^l. 

(3)  A  certificate  of  the  incorporation  of  deception  of  cer- 
any  company  irfven  l>y  the  Registrar  shall  tilled  copiesofdocu- 
l)e  conclusive  evidence  that  all  the  require-  meiits  a^  legal  evi- 
ments  of  this  Act  in  respect  of   registration  ^'^*^^'*^ 

have  Ijeen  complied  with  ;  provided  always 
that  any  certificate  of  the  incorporation  of 
any  company  given  by  the  Registrar  for  the 
time  being  shall  l)e  received  in  evidence  as 
if  it  were  the  original   certificate,    and  any 
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fopT  of  or  extra<-t   from    anv   of   the  docu- 

menta  or  jmrt   of  tht»  documents  kept  and 

registereil  at  the  oflfice  for  the  registration 

of  joint  8to(*k  eom{)anie8,  shall,  if  duly  certi- 

Hed  to  l>e  a  true  copy  under  the  hand  of  the 

Registrar  for  the  time  being,  and    whom  it 

shall  not    be  ne<*e8sary   to  i)rove  to  be  the 

Registrar,    in  all  legal  proceedings,  civil  or 

♦  riniinal.    and    in  all    cases  whatsoever,  l»e 

received   in   evidence  as  of    equal    validity 

with   the  original  document. 

Copies  of  momor-      ^^^  ^0  ^  ^op.V  "^   ^he  memorandum     of 

andum  ftnd  nrticlos  association,  having  annexed  thereto  a  copv 

to  be  givtm  ti.iiu'ui-  of  the  articles  of  association,  if  any,   shall  be 

^^-"-  forwarded     to      every      meml)er,     at     his 

request,    on  |)ayment  of  the    sum    of    one 

shilling  for  each   copy. 

(2)  If  any  company  makes  default  in  for- 
warding a  copy  of  the  memorandum  of  asso- 
*'iati(m  and  artii-Ies  of  association,  if  any,  to 
a  meml)er,    in  pursuance    of    this    section, 
the  comjiauy  so  making   default,  shall   for 
each  such  offence  incur  a  penalty  not  exceed- 
ing one  pound. 
Prohibition  a^Rinst      -^-   (1)  No  company   shall   l)e  registeivd 
identity  of  namog  in  imder  a  name  identical  with  that  by  which  a 
roiupitnicrt.  subsisting  company  is  already  registered,  or 

so  nearly  resembling  the  same  as  to  be  cal- 
culated to  deceive,  except  in  a  case  where 
such  subsisting  company  is  in  the  course  of 
\mng  dissolved  and  testifies  its  consent  in 
such  manner  as  the  Rt^gistrar  requires. 

(2)  If  any  company  through  inadvertem^e 
or  otherwise,  is,  without  such  consent  as 
aforesaid,  registered  by  a  name  identic^al 
with  that  by  which  a  subsisting  company  is 
registered,  or  so  nearly  resembling  the  sami' 
as  to  be  calculatetl  to  deceive,  such  first  men- 
tioned company  may,    with    the  sanction  of 
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the  Registrar,  change  its  name,  and  upon 
such  change  being  made,  the  Registmr  shall 
enter  the  new  name  in  the  register  in  the 
place  of  the  former  name,  and  shall  issue 
a  certificate  of  incorporation  altered  to  meet 
the  circumstances  of  the  case  ;  but  no  such 
alteration  of  name  shall  affectjany  rights  or 
obligations  of  the)Jcompanv,  or  render  de- 
fective any  legal  proceedings  instituted  or  to 
be  instituted  by  or  againstjthe  company,  and 
any  legal  proceedings  may  be  continued 
or  commenced  against  the  company  by  its 
new  name  that  might  have  been  continued  or 
commenced  against  the  company  by  its 
former  name. 

PART  II. 

Register,  Capital,    Liability    of  Mem- 
bers,    ETC. 

Register  of  members. 

21.  (1)  Every  company  under    this     Act      Register  of  mem- 
shall  cause  to  be  kept  in  one  or  more   Iwoks  ^^^^' 
a  register  of  its  members,  and   there  shall 
be  entered  therein  the  following  particulars  ; 
namely, — 

(a)  the  names  and  addresses  and  the  occu- 
pations, if  any  of  the  members  of  the  com- 
pany, with  the  addition,  in  the  case  of  a 
company  having  a  capital  divided  into 
shares,  of  a  statement  of  the  shares  held  by 
each  member,  distinguishing  each  share  by 
its  number,  and  of  the  amount  paid  or 
agreed  to  be  considered  as  paid  on  the  shares 
of  each  member  ; 

(h)  the  date  at  which  the  name  of  any 
person  was  entered  in  the  register  as  a  mem" 
ber ;  and 

(c)  the  date  at  which  any  person  ceased  to 
be  a  meml^er. 
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(2)  Auy  company  acting  in  coutraTeution 
oi  this  section  shall  incur  a  penalty  nut 
exceeding  five  pounds  for  every  day  during 
which  its  default  in  complying  with  the 
provisions  of  this  section  continues ;  and 
every  director  or  manager  of  the  company 
who  knowingly  and  wilfxUly  authorises  or 
I  Hermits  such  ctmtravention  shall  incur  the 
like  penalty. 
Annual  li^-t  cf  '^^^'  (1)   i^^^ery    comi>any   under  this  Act 

members.  having  a   capital  divided  into  shares  shall 

make,  onc<»  at  least  in  every  year,  a  list  of  all 
persons  who  on  the  fourteenth  day  suc- 
i-eedingthe  day  on  which  the  ordinary  general 
meeting  or.  if  there  is  more  than  one  ordinary 
meeting  in  every  yeai%  the  first  of  such 
ordinary  geneml  meetings,  is  held,  are  mem- 
l>rr8  of  the  company  :  and  such  list  shall  state 
the  names,  addresstMS  and  occxipations,  if  any, 
of  all  the  members  therein  mentioned,  and  the 
numl)er  of  shares  held  by  each  of  them,  and 
shall  contain  a  summary  specifying  the  fol- 
lowing particulars  ;  that  is  to  say  : — 
Particulars  to  bo  (<t)  the  amount  of  the  capital  of  the  corn- 
contained  in  sum-  pany  and  the  number  of  the  shares  into 
luary.  which  it  is  divided  ; 

(6)  the  number  of  shares  taken  from  the 
commencement  of  the  company  uj>  to  the 
date  of  the  summary-  ; 

(c)  the  amount  of  calls  made  on  each 
share  ; 

{d)  the  total  amount  of  calls  ree^ved  ; 

(e)  the  total  amount  of  calls  unpaid  ; 

(f)  the  total  amount  of  shares  forfeited; 

(g)  the  names,  addresses  and  occupations, 
if  any,  of  the  persons  who  have  ceased  to  be 
members  since  the  last  list  was  made,  and 
the  number  of  shares  held  by  ejuh  of  them  : 

{h)  Hie  total  amount  of  shares  or  stock  for 
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wliicli  share  warrants  are  outstandiiig  at  the 
date  of  the  summary  ;  and 

(i)  the  total  amount  of  share  waiTants 
which  have  been  issued  and  surrendered 
respectively  since  the  last  summary  was 
made,  and  the  number  of  shares  or  amount 
of  stock  comprised  in  each  warrant. 

(2)  The  above  list  and  summary  shall  l>o 
contained  in  a  separate  part  of  the  rei^ister, 
and  shall  be  completed  within  seven  days 
after  such  fourteenth  day  as  is  mentioned  in 
this  section,  and  a  copy  shall  forthwith  Ije 
forwarded  to  the  Registrar. 

23.  If  any    company  under  this  Act  hav-     Penalty  on   com- 
ing a  capital    divided    into  shares    makes  pany  &c.  not  keep- 
defaiilt  in  complying  with  the  provisions  of  i^^S  «•  proper  regis- 
this  Act  with  respect  to    forwarding    such  ^**- 

list  of  members  or  summary  as  is  herein- 
before mentioned  to  the  Registrar,  it  shall 
incur  a  penalty  not  exceeding  five  pounds  for 
every  day  during  which  such  default  con- 
tinues ;  and  every  director  or  manager  of 
the  company  who  knowingly  and  wilfully 
authorises  or  permits  such  default  shall  incur 
the  like  penalty. 

24.  (1)   Every  company  under  this    Act     Company  to  ffive 
having  a  capital  divided  into  shares  that  has  notice  of  consohda- 
consolidated  and  divided    its    capital    into  tion  or  of  convcr- 
shares  of  larger  amount  than  its   existing  f^^^  ^*P*^^  ^^^'^ 
shares,  or  convei-ted  any  portion  of  its  capi- 
tal into  stock,  shall  give  notice  to  the  Regis- 
trar of  such  consolidation,  division,  or  con- 

version,  specifying  the  shares  so  conMidated 
divided  or  converted. 

(2)  Where  any  company   a*  aforesaid  has     ^g^^  ^^  couver. 
converted  any  portion    of  its    capital   into  sion  of  shares  into 
stock  and  given  notice  of  such  conversion  stock, 
to  the  Registrar,  all   the  provisions  of  this 
Act  which  are  applicable  to  shares  only  shall 

U-5. 


Digiti 


zed  by  Google 


cea«e  as  to  so  much  of  the  capital  as  is  con- 
verted into  stock ;  and  the  register  of 
members  hereby  required  to  l)e  kept  by  the 
compaBy,  and  the  list  of  members  to  be  for- 
warded to  the  Registrar  shall  show  the 
amount  of  stock  held  by  each  member  in  the 
list,  instead  of  the  amount  of  shares  and  the 
particulars  relating  to  shares  herein  lie- 
fore  required. 
Entry  of  trusts  on  25.  No  notice  of  any  trust,  expressed,  im- 
register.  plied,  or  constructive,   shall   be  entered   ou 

the  register  or  be  receivable  by  the  Registrar, 
in  the  case  of  companies  registered  imder 
this  Act. 

r  Certificmte  of  26.  A  certificate  uuder  the  common  seal  of 

shares  or  stock.  the  company  specifying  any  share  or  shares 
or  stock  neld  by  any  member  of  a  company 
shall  be  jmm« /arte  evidence  of  the  title  of 
the  member  to  the  share  or  shares  or  stock 
therein  s|>ecified. 

Inspection  of  reg-      27.  (1)  The  register    of    members,    com- 
ister  mencing  from  the   date  of  the  registration 

of  the  company ,  shall  be  kept  at  the  registered 
office  of  the  company,  hereinafter  mentioned, 
and,  except  when  closed  as  hereinafter  men- 
tioned, it  shall  diu-ing  business  hours,  but 
subject  to  such  reasonable  restrictions  as  the 
company  in  general  meeting  may  impose, 
so  that  not  less  than  two  hours  in  each  dav 
are  appointed  for  inspection,  be  open  to  the 
inspection  of  any  member  gratis,  and  to  the  in- 
spection of  any  other  person  on  the  payment 
of  one  shilling,  or  such  less  sum  as  tne  com- 
pany may  prescribe,  for  each  inspection. 

(2)  Every  such  member  or  other  person  mav 
require  a  copy  of  such  register  or  any  part 
thereof,  or  of  such  list  or  summary  of  mem- 
l^ers  as  is  hereinbefoix*   ntentioned   on  pay- 


Digiti 


zed  by  Google 


1831  C.  93. 

ment  of  sixpence  for  every   hundred    words 
required  to  be  copied. 

(3)  If  such  inspection  or  copj  is  refused, 
the  company  shall  incur  for  each  refusal  a 
penalty  not  exceeding  two  pounds,  and  a 
farther  penalty,  not  exce^din^  two  pounds, 
for  every  day  during  which  such  refusal 
continues;  and  every  director  and  manager  of 
the  company  who  knowingly  authorises  or 
permits  such  refusal  shall  incur  the  like  pen- 
alty ;  and,  in  addition  to  the  above  penalty 
the  Judge  in  chambers  may,  by  t)rder,  com- 
l>el  an  immediate  inspection  of  the  register. 

23.  Any  company  under   this  Act  may.      Power  to  close 
upon  giving  notice  by  advertisement  in  the  ^'esrisfcer. 
Otticial  Gazette  and  in  some  newspaper  of 
this  island,  close   the  register   of  members 
for  any  time  or  times,  not  exceeding  in  the 
whole  thirtv  days  in  each  year. 

29.  (1)   t£  the   name  of  any  person  is,      ^^^    ,^,  j^. 
Without  sufficient  cause,  entered  m  or   omit-  proper  entry  or 
tei  from  the  register  of  members  of  any  com-  omission  of  entry 
pany  under  this  Act,  or  if   default  is   made  in  register, 
or  unnecessary  delay  takes  plaee  in  entering 
on  the  register  the  fact  of  any  person  having 
c<»ased  to  be  a  member  of  the  company,   the 
[>erson  or  member  aggrieved,  or  any  mem- 
ber of  the  company,  or  the  company  itself, 
may  by  motion  in  the  court,   or  by  applica- 
tion to  the  Judge  in  chambers,  apply  for 
an  order  that  the  register  may  be  rectified. 

(2)  The  court  or  judge  may  either  refuse 
such  application,  with  or  without  cost?,  to 
be  paid  by  the  applicant,  or  may,  if  satisfied 
of  the  justice  of  the  case,  make  aii  order  for 
the  rectification  of  the  register,  and  may 
direct  the  comjmny  to  pay  all  the  costs  of 
such  motion,  application,  or  petition,  and 
any  damages  which  the  party  aggrieved 
may  have  sustained. 
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Notice  to  regi»- 
trar  of  recti tica- 
tion  of  rejjfister. 


Register  to  be 
evidence. 


Nature  of  intoi- 
est  in  comjMiny. 


Definition  of 
"mem>>er/' 


(3)  The  omrt  ur  judge  niav,  in  anv  j>i»- 
tM^eding  imder  this  section,  dei'ide  on  anj 
(piestion  relating  to  the  title  of  anv  person, 
who  is  a  party  to  such  proceeding,  to  hare 
his  name  entered  in  or  omitted  from  the 
register,  whether  such  question  arise 
J>etween  two  or  more  members  or  alle^i^ 
members,  or  between  any  members  or 
alleged  men;l)ers,  and  the  company,  and 
generally  the  court  or  judge  may  in  such 
proceeding  decide  anv  question  that  it  may 
Ik*  necessary  or  expe<iient  to  decide  for  the 
rei»tification  of  the  register  ;  provided  that 
the  court  or  judge  may  direct  an  issue  to  be 
tried  in  which  any  question  of  law  may  be 
raised  for  the  decision  of  the  court. 

30.  Whenever  any  order  has  been  made 
rectifying  the  register  in  the  cajse  of  a  com- 
pany hereby  required  to  send  a  list  of  its 
members  to  the  Kegistrar,  the  court  or  judge 
shall,  by  order  direct  that  due  notice  of 
such  rectification  be  given  to  the  Kegistrar. 

31.  The  register  of  members  shall  lie 
jtrimd  facie  evidence  in  all  courts  and  for 
all  purposes  whatsoever  of  any  matters  by 
this  Act  authorised  or  directed  to  he  insert- 
ed therein. 

DiBtrihytiQu   of  capital. 

32.  The  shares  or  other  interest  of  any 
member  in  a  company  under  this  Act  shall 
lie  personal  estate.  Ciijiable  of  being  trans- 
ferred in  manner  provided  by  the  regula- 
tions of  the  company,  and  shall  not  be  of 
the  nature  of  real  estate;  and  each  ^han* 
shall,  in  the  case  of  a  cx>mpanjr  having  a 
capital  divided  into  shares,  be  distinguished 
by   its   appropriate   number. 

33.  The  subscriliers  of  the  memorandum 
of  association   of   any   company  under  this 
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Act  shall  be  deemed  to  have  agreed  to 
become  members  of  the  company  whose 
memorandum  they  have  subscribed,  and 
shall,  upon  the  registration  of  the  company, 
be  entered  as  members  on  the  register  of 
members  ;  and  every  other  person  who  has 
agreed  to  become  a  memixjr  of  the  company 
under  this  Act  and  whose  name  is  entered 
on  the  register  of  members,  shall  be  deemed 
to  be  a  member  of  the  company. 

34.  Any  transfer  of  the   share  or  other     m^      -     , 
interest  of  a  deceased  member  of  a  company  a^j^^i  ropre?*^^^' 
under  this  Act  made  by  his  j^ersonal  repre-  tivo. 
sentative   shall,  notwithstanding  such  per- 
sonal representative  may  not  himself  be  a 

member,  be  of  the  same  validity  as  if  he 
had  been  a  member  at  the  time  of  the  execiv- 
tion  of  the  instrument  of  transfer. 

Increase   of  capital. 

35.  (I)  Where  a  company   has  a   capital     Notice  of  increase 
divided  into   shares,  whether    such   shares  ^^  capital  and  of  • 
may  or  may  not  have  been  converted  into  ^^^o  reeistrar  ^^" 
stock,  notice  of  any  increase  in  such  capital 

beyond  the  registered  capital,  and  where  a 
company  has  not  a  capital  divided  into 
shares,  notice  of  any  increase  iu  the  number 
of  members  beyond  the  registered  numl)er 
shall  l)e  given  to  the  registrar,  in  the  case  of 
an  increase  of  capital,  within  fifteen  days 
from  the  date  oi  the  passing  of  the  resolu- 
tion by  which  such  increase  has  been 
authorised,  and,  in  the  case  of  an  increase 
of  meml^ers  within  fifteen  days  fi'om 
the  time  at  which  sxich  increase  of  mem- 
bers has  been  resolved  on  or  has  taken 
place ;  and  the  Registrar  shall  forthwith 
record  the  amount  of  such  increase  of  capi- 
tal or  members. 
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(2)  If  such  notice  is  not  given  within  the 
period  aforesaid,  the*  company  in  default 
shall  incur  a  i)enalty  not  exceeding  five 
pounds  for  every  day  during  which  such 
noglect  to  give  notice  continues  ;  and  every 
director  and  manager  of  the  company  who 
knowing  and  wilfully  authorises  or  permits 
such  default  shall  incur  the  like  penalty. 

Rpduction  of  capital. 

Power  to  com-  '^*^-   Any  company  limited  by  shares,  may. 

pany  to  ro  Uico  cap-  by   special  resolution,     so  far    modify    the 
ital.  conditions  contained  in  i*8  memorandum  of 

association,    if  authorised   so  to  do   by  its 
regulations    us     originally    framed     or  as 
altered  by  special  resolution,  as  to  reduce 
its  ca})ital ;  but  n^  such  resolution  for  reduc- 
ing the  capital  of  any  company   shall   comt» 
into  operation  until  an  order  of  the  court   is 
registered  by  the  Registrar  as  is  hereinafter 
mentioned. 
Company  to  add        ^7-  ^ho  company  shall ,  after  thedat«  of  the 
"and  reduced"  to iu  passing  of  any  special  resolution  for  reduc- 
name  for  a  limited  ing  its  capital,  add  to  its  name,  until   such 
P®'*i^d  dat^^  as  the  court  may  fix,  the  words  "and 

reduced  *'  us  the  last  words  in  its  name,  and 
those  words  shall,  until  such  dat^?.  be  deem- 
ed to  Ik»  part  of  the  name  of  the  company 
within  the  meaning  of  this  Act. 

Company  to  ap-        38.  A  company  which  has  passed  a  sjiecial 
ply  to  the  court  for  resolution    for    reducing    its    capital    mav 

redrct^'n"^"^*^''"^^  ^^^^^  *^  *^^*-'  ^^^^^  ^^^  l>etition   for  an  ordeV 
lie  ion.  confiiTning  the  reduction,  and,  on  the   hear- 

ing of  the  i)etition,  the  court  may,  if 
satisfied  that,  with  respect  to  every  creditor 
of  the  company  who,  imder  the  provisions 
of  this  Act  is  entitled  to  object  to  the 
reduction,  either  his  consent  to  the  reduc- 
tion has  been  obtained  or  his  debt  or  claim 
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has  been  discharged  or  has  deteriuined  or 
has  been  secured  as  hereinafter  provided, 
make  an  order  confirming  the  reduction  on 
such  terms  and  subject  to  such  conditions 
as  it  thinks  fit. 

39.  (1)  Where    a    company    proposes   to     Oreditovs  may  ob- 
reduce  its  capital,  every  creditor  of  the  com-  J^^J  JP,  *^.^"9*?®^ 
pany  who,  at  the  date  fixed  by  the  court,  fng  ci^ditors  to  be 
is  entitled  to  any  debt  or  claim  which,  if  that  settled  by  the  court, 
date  were  the  commencement  of  the  winding- 
up  of  the  company,  would  l>e  admissible   in 

proof  against  the  company,  shall  be  entitled 
to  object  to  the  proposed  reduction,  and  to 
be  entered  in  the  list  of  creditors  who  are 
so  entitled  to  object. 

(2)  The  court  shall  settle  a  list  of  such 
creditoi's,  and  for  that  purpose  shall  ascer- 
tain as  far  as  possible,  without  requiring  an 
application  from  any  creditor,  the  names  of 
such  creditors  and  the  nature  and  amount  of 
their  debt  or  claims,  and  muy  publish 
notices  fixing  a  certain  day  or  days  within 
which  creditors  of  the  company  who  are  not 
entered  on  the  list  are  to  cLiini  to  Ikj  s<» 
entered,  or  to  be  excluded  from  the  right  of 
objection  to  the    proposed  reduction. 

40.  Where    a    creditor    whose    name  is     <;oiiit  may  dis- 
entered  on  the  list  of  creditors  and  whose  pensc  with   consent 
debt  or  claim    is   not   discharged    or   deter-  of  creditor  on  secur- 
miued.  does   not  consent  to  the    proposed  j^.^  ^®^"*?  «^^«^  ^^^ 
reduction,  the  court  may,  if  it  thinks  fit,  dis-  *^^    ®    " 

pense  with  such  consent  on  the  company 
securing  the  payment  of  the  debt  or  claim 
of  such  creditor  by  setting  apai't  and  appro- 
priating, in  such  manner  as  the  court  may 
direct,  a  sum  of  such  amount  as  is  herein- 
after mentioned,  that  is  to  say, — 

(1)  If  the    full   amount   of   the   debt  or 
claim  of  the  creditor  is  admitted   bv 
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the  company,  or,   though  not  admit - 
tctJ,  is  such  as  the  company  are  "will- 
ing to  set  apart    and    appropriate, 
then  the  full  amount  of  the  debt  or 
<!laim  shall  be  set    apart  and  appro- 
priated ;  and 
( 2 )  If  the  full  amount  of  the  debt  or  claim 
of  the  creditor  is  not  admitted   by 
the  company,  and  is  not  such  as  the 
company  are  willing  to  set  apart   and 
appropriate,  or  if  the  amount  is  con- 
tingent  or  not  ascertained,  then   the 
('Oui*t  may,   if  it  thinks   fit,   inquire 
into  and  adjudicate  upon  the  vahdity 
of    such    debt    or    claim,    and    the 
amount  for  which  the  company  may 
l)e  liable  in  respect    thereof,  in  the 
same  manner  as  if  the  comi)any  were 
being  wound  up   by   the  court,  and 
the   amount  fixed   by  the   court  on 
such  inquiry  and  adjudication  shall 
be  set  apart  and  appropiiated. 
Order  and  minuto      41.  (1)  The    Registrar    shall,    upon    the 
to  be  retfistered.       production  to  him  of  an  order   of  the   court 
confirming  the  reduction  of  the  capital  of 
a  company,   and  the  delivery   to  him  of  a 
copy  of  the  order  and  of  a  minute,  approved 
by  the  coiurt,   showing  with  respect  to  the 
capital  of  the  c»ompany,a«altered  by  the  order, 
the  amount  of  such  c»apital.  the  number  of 
shares  into  which  it  is  to  be  divided,  and  the 
amount  of  each  share,  register  the  order 
and  minute,  and,  on  such  registration,  the 
special  resolution  confirmed  by  the  order  so 
registered  shall  take  efi'ect. 

(2)  Notice  of  such  registration  shall  be 
published  in  such  manner  as  the  court 
may  direct. 

(3)  The  Registrar  shall  cerlify  under  his 


Digiti 


zed  by  Google 


1891 -C.  93. 

liaud  the  registration  of  the  order  and 
minute,  and  his  certificate  shall  be  conclusive 
evidence  that  all  the  requirements  of  this 
Act  with  respect  to  the  reduction  of  capital 
have  been  complied  with,  and  that  the  capi- 
tal of  the  company  is  such  as  is  stated  in  the 
minute. 

42.  The  minute  shall,  when  registered  be     Minute  to  form 
deemed  to  be  substituted  for  the  correspond-  part  of  memoran- 
ing  part  of  the  memomndum  of  association  dum  of  association, 
of   the    company,   and     shall     be   of     the 

same  validity  and  subject  to  the  same 
alterations  as  if  it  had  been  originally 
contained  in  the  memorandum  of  asso- 
ciation, and,  subject  as  in  this  Act 
meutioned,  no  member  of  the  company, 
whether  past  or  present,  shall  be  liable  in 
respect  of  any  share  to  any  call  or  contri- 
bution exceeding  in  amount  the  difference,  if 
any,  between  the  amount  which  has  been 
paid  on  such  share  and  the  amount  of  the 
share  as  fixed  by  the  minute. 

43.  If  anv  creditor  who  is  entitled  in  res-     S»viog  of  rights 
X)ect  of  any  debt  or   claim  to  object  to  the  ^e  i     o^fc  of   ro- 
reduction  of  the  capital  of  a  company  under  ceed^ge.^^  ^  ^^ 
this  Act  is,  in  consequence  of  his  ignorance 

of  the  proceedings  taken  with  a  view  to  such 
reduction,  or  of  their  natiu^  and  effect  with 
respect  to  his  claim,  not  entered  on  the  list 
of  creditors,  and  after  such  reduction  the 
company  is  unable,  within  the  meaning  of 
section  one  hundred  and  sixteen,  to  i>ay  to  the 
creditor  the  amount  of  such  debt  or  claim, 
every  person  who  was  a  member  of  the 
company  at  the  date  of  registration  of  the 
order  and  minute  relating  to  the  reduction 
of  the  capital  of  the  company,  shall  be  liable 
to  contribute,  for  the  payment  of  such  debt 
or  claim,    an    amount    not    exceeding    the 
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amount  which  he  would  have  been  liable  to 
contribute  if  the  company  had  commenced  to 
1)0  wound  up  on  the  dav  prior  to  such  regis- 
tration ;  and,  on  the  company  being  wound 
up,  the  court  mav,  if  it  thinks  fit,  on  the 
application  of  suet  creditor  and  on  proof 
that  he  was  ignorant  of  the  proceedings 
taken  with  a  view  to  the  reduction,  or  of 
their  nature  and  effect  with  respect  to  his 
claim,  settle  a  list  of  such  contributories 
accordingly  and  make  and  enforce  calls  and 
orders  on  the  contributories  settled  in  such 
list  in  the  same  manner  in  all  respects  as  if 
they  were  ordinary  contributories  in  wind- 
ing up :  but  the  provisions  of  this  section 
shall  not  affect  the  rights  of  the  contribu- 
tories of  .the  company  among  themselves. 
Copy  of  registered  44.  (1)  A  minute  shall,  when  registered, 
minute.  be  embodied  in  every  copy  of  the  memoran- 

dum of  association  issued  after   its  registra- 
tion. 

(2)  If  any  company  makes  default 
in  complying  with  the  provisions  of 
this  section,  it  shall  incur  a  penalty 
not  exceeding  one  pound  for  each  copy 
in  respect  of  which  such  default  is 
made  ;  and  every  dii-ector  and  manager  of 
the  company  who  knowingly  and  wilfully 
authorises  or  permits  such  default  shall 
incur   the  like  jx-nalty. 

Penalty  on  con-         45.  If  any  director,   manager  or   officer  of 
cealment  of  name  of  t^^  companv 

creditor.  ^^^  wilfully    conceals    the    name    of  any 

creditor  of  the  company  who  is 
entitled  to  object  to  the  proposed 
reduction ;  or 
(2)  wilfully  misrepresents  the  nature  or 
amount  of  the  debt  or  claim  of  any 
creditor  of  the  company  :  or 
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(3.)  aids  or  abets  in  or  is  privy  to  any 
such  concealment  or  misrepresenta- 
tion as  aforesaid, 
every  such  director,  manager,  or  officer  shall 
be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  indicted,  and,  if  con- 
victed, to  be  pimished  accordingly. 

46.  Subject  to  tlie  following  provisions  of      Provisions  relat- 
this  Act  where  the  reduction  of  the  capital  i°?  *o  reduction  in 
of  a  company  does    not  involve  either  the  <^'*^1»  specified 
diminution    of   any  liability  in   respect  of  ^^®^' 

un^mid  capital,  or  the  payment  to  any  share- 
holder any  paid  up  capital, 

(1)  the  creditors  of  the  company  shall 
not,  unless  the  court  otherwise  direct^ 
be  entitled  ti>  object  or  required  tc 
consent  to  the  reduction  ;  and 

(2)  it  shall  notl)e  necessary,  before  the 
presentation  of  the  petition  for  con- 
tirming  the  reduction,  to  add,  and  the 
court  may,  if  it  thinks  it  expedient  so 
to  d^,  dispense  altogether  with  the 
addition  of  the  words  **  and  reduced" 
as  hereinbefore  mentioned. 

47.  (1.)  In  any  case  in  wliich  the  court    Power  to  the  court 
thinks  fit  so  to  do,  it  may   require  the  com-  ^  require  publica- 
pany  to  publish,  in  such  manner  as  it  thinks  J^tin^^  t^l^du^"" 
fit,  the  reasons  for  the  reduction  of  its  capital,  ^ion  of  capital. 

or  such  other  information  in  regard  to  the 
reduction  of  its  capital  as  the  court  may 
think  expedient,  with  a  view  to  give  proper 
information  to  the  public  in  relation  to  the 
reduction  of  its  capital  by  a  company,  and, 
if  the  court  thinks  tit,  the  causes  which  led 
to  such  reduction. 

(2.)  The  minute  required  to  be  registered 
in  the  case  of  reduction  of  capital  shall  show 
in  addition  to  the  other  particulars  required 
by  law,  the  amount,  if  any,  at  the  date  of 
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the  registrntion  of  tbe  minute  proposed  to  be 
registered  which  is  deemed  to  have  been  paid 
up  on  PAch  share. 
Power  to  reduce      ^^-  -^^7  company  limited  by   shares  may 
capital  by  th«*  can-    so  far  modify  the  conditions  contained  in  iti 
cellation  of  uniRsued  mdhiorandum  of  association,  if  authorised  ro 
*^*'"*^^-  to  do  by  its  regulations  as  originally  framed 

or  as  altered  by  special  resolution,  as  to  re- 
duce it«  capital  by  canceUing  auv  shares 
which  at  the  date  of  the  passing  suck  resolu- 
tion, have  not  been  taken,  or  agreed  to  be 
taken,  by  any  j^ei^son  ;  and  the  provisions  of 
sections  thirty  four  to  forty  three  shall  not 
apply  to  any  reduction  of  capital  made  in 
piu^uance  of  this  section. 
Accumulatecl  49.  (1.)  When  any  company  has  accumu- 

proflte  may  be  re-  i^ted  a  sum  of  undivided  profits  wb  ich,  with 
holders  iS  reaction  ^^^  ^^^i^s^"*  ^^  the  shareholders  may  be  dis- 
of  paid  up 'capital"  tributed  among  the  shareholders  in  the  form 
of  a  dividend  or  bonus,  it  shall  he  lawful  for 
the  company,  by  special  resolution,  to  return 
the  same  or  any  part  thereof  to  the  shai^e- 
holders  in  reduction  of  the  paid  up  capital 
of  the  company,  the  unpaid  capital  being 
thereby  increased  by  a  similar  amount. 

(2.)  The  powers  vested  in  the  directors  of 

making  calls  upon  the  shareholders  in  respect 

of   moneys  unpaid   upon   the  shares  shall 

extend  to  the  amount  of  unpaid   capital  as 

augment**d  by  such  reduction. 

No  resolution  to        ^^-  ^^  ^'^^^^  special  resolution  as  aforesaid 

take  effect  till   par-  shall  take  effect  until  a  memorandum,  show- 

ticularshave  been    ing  the  particulars   required  by   law  in  the 

registered.  ^»q^  ^£  g^  reduction  of  capital  by  order  of 

the  court,  shall  have  been    produced   and 

registered  by  the  Registrar. 

Power  to  any  ^h  ^^'^   ^l^on  any  reduction  of  paid  up 

shareholder  within  ^pital  made  m  pursuance  of  the  two  last 

one  month  aft^r       preceding  sections,  it  shall  l>e  lawful  for  anv 
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shareholder  or  for  any  one  or  more  of  several  passingof  resolution 
joint  shareholders,  within  one  month  after  *o  require  company 
the  pafisinc  of  the  special  resolution  for  such  to  retain  moneye 
i™-    »  •  ^  .1  XX*     paid  upon  shares 

reduction,  to  require  the  company  to  retam  Qdbysuch  person, 
and  the  company  shall  retain  accordingly, 
the  whole  of  the  moneys  actually  paid  upon 
the  shares  held  by  such  person,  either  alone 
or  jointly  with  any  other  person  or  persons, 
and  which  in  consequence  of  such  reduction 
would  otherwise  be  returned  to  him  or  them; 
and  thereupon  the  shares  in  respect  of 
which  the  said  moneys  are  so  retained  shall, 
in  regai*d  to  the  payment  of  dividends  there- 
on, be  deemed  to  be  paid  up  to  the  same 
extent  only  as  the  shares  on  which  payment 
as  aforesaid  has  been  accepted  by  the  share- 
holders in  reduction  of  their  paid  up  capital. 

(2.)  The  company  shall  invest  and  keep 
invested  the  moneys  so  retained  in  such 
securities  authorised  for  investment  by  trus- 
tees as  the  comjmny  may  determine ;  and 
upon  the  moneys  so  invested,  or  upon  so 
much  thereof  as  from  time  to  time  exceeds 
the  amount  of  calls  subsequently  made  upon 
the  shares  in  respect  of  which  such 
moneys  shall  have  been  retained,  the  com- 
pany shall  pay  such  interest  as  may  be 
received  by  them  from  time  to  time  on  such 
securities ;  and  the  amount  so  retained  and 
invested  shall  be  held  to  represent  the  future 
calls  which  may  be  made  to  replace  the 
capital  so  reduced  on  those  shares,  whether 
the  amount  obtained  on  sale  of  the  whole, 
or  such  proportion  thereof  as  represents  the 
amount  of  any  call  when  made,  produces 
more  or  less  than  the  amount  of  such  calls, 

52.  Prom   and   after  such   reduction   of  Company  to  specify 
capital  by  the  return  of  accumulated  profits,  amounts  which 
the  company  shall  specify  in  the  annual  lists  shareholders  have 
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roquirod  themto  ro. '^^  ^^^*ii^^*^r8  Ui   Ik*   nuidt'  liy    them    in    pur- 
taio  under  see-  suance  of   soctiou  twentv  tw  o    the  amounts 

tion  22,  which  any  of  the  sliareholders  of  the  com- 

pany have  required  the   company  to  retain, 
and  the  company  has  retained  accordingly, 
in  pursuance  of  the  last  j)receding  section  ; 
al3o  to  spivify  and  the  commny  shall  jdso   specify,  in    the 

amounts    or    prchts    ..  ^       f  i-iji/ 

returned  to   shar.^-  ^^^^^-^^^i^^'^i^s  *>^  accounts  laid  before  any  gene- 
holder^,  ral  meeting  of  the  conij>aiiy,  the  amount  of 
the  undivided  profits  of  the  company  which 
have  l)een  returned  to  tlie  shareholder  in  re- 
duction of  the  paid  up  capital  of  the  com- 
pany a8  hereinbefore  mentioned. 
Construction  of  *^^'  The  word    **  aipital'*  as  used  in  the 
'capital"  and  p<»\r-  forei^oing  provisitms  relating   to  the    reduc- 
ers to  reduce  oapi-  tion  of  capital,  sball  include  |)aid  up  capital, 
^*^-                           and  the  powers  hereby  conferred  to  reduce 
caj>ital  shall  include  a  power  to  cancel    any 
lost  cai>itul   or  any   ca}>ital     unrepresented 
by  available  assets,  or  to  pay  off  any  capital 
which  may  be  in  excess  of  the  wants  of  the 
company  ;  and  pai<i  up  capital   may   be  re- 
duced either  with  or  without  extinguishing 
or  reducing  the  liability,  if  any,  remaining 
i>n  the  shares  of  the   company,  and,  to  the 
extent  to  which  such  liability   is  not  extin- 
j»uished  or  reduced,  it  shall  be  deemed  to  Ix; 
preserved,  notwithstanding  anything  herein- 
bef<»re  c<mtained. 

Reserve   capital. 

Registration  anew      ^^  C^)  ^y  company   registered  before 
ofcorapanv.  or  after  ihe  jnissmg  of  this  Act  as  an  un- 

limited company  may  register  under  this  Act 
as  a  limited  company  :  provided  always  that 
the  rt^oristration  of  an  unlimited  company  as 
a  limited  company  under  this  Act  shall  not 
affe<t  or  prejudice  any  del)ts,  liabilities,  obli- 
gatiotis  or  contracts  incurred  or  entered  into 
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by,  to,  with  or  on  l)ebalf  of  such  company 
prior  to  such  registration  ;  and  such  debts, 
liabilities,  contracts  and  oblicrations  may  In? 
enforced  in  manner  provided  by  this  Act  in 
the  same  manner  in  ull  re8j)ects  as  if  no  such 
change  of  registration  had  taken  place. 

(2.)  An  unlimited    company    may,     by      Kt  serve  capital 
the  resolution  passed  by  its    meml>er8  when  of  company  how 
assenting  to  registration  as   a  limited  com-  Provided, 
pany  under  this  Act,  and  for  the  purpose  of 
such  registration  or  otherwise  increase  the 
nominal  amount  of  its  capital,  by  increasing 
the      nominal      amount    of    each     of    its 
shares  ;  provided  always  that  no  part  of  such 
increased  capital  shall  be  capable   of    being 
called  up,  except  in  the  event  of  and  for  the 
purposes  of  the  compiny  being  wound-up. 

(3.)  In  cases  where  no  such  increase  of 
nominal  capital  may  be  resolved  upon,  an 
imlimited  company  may,  by  snch  resolution 
as  aforesaid,  provide  that  a  portion  of  its 
uncalled  capital  shall  not  be  capable  of  iKniig 
<alled  up,  except  in  tlie  event  of  and  for  the 
purposes  of  the  company  being   wound   \\\u 

(4.)  A  limited  company  may,  by  a  special 
resolution,  declare  that  any  portion  of  it.^ 
capital  which  has  not  been  already  called 
up  shall  not  be  capable  of  being  called  u]>, 
except  in  the  event  of  and  for  the  purposes 
of  the  company  being  wound-up :  and  there- 
upon such  portion  of  capital  shall  not  be 
capable  of  l>eing  called  up,  except  in  the 
event  of  and  for  the  purposes  of  the  com- 
pany being  wound-up. 

Liability  of  members » 

55.  Subject  to  the  provisions   hereinafter     Liability  of  otcs- 
con  tamed    with    respect    to   the   unlimited  ent  and  past  mem- 
liability  of  the  directors  of  a  company  in  the  hers  of  company. 
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event  of  a  company  formed  under  this 
Act  being  wound  up  every  present  and 
past  member  of  such  company  shall  be 
liable  to  contribute  to  the  assets  of  the 
company  to  an  amount  sufficient  for  pay- 
ment of  the  debts  and  liabilities  of  the  com- 
pany, and  the  costs,  charges,  and  expenses 
of  the  -winding-up,  and  for  the  payment  of 
such  sums  as  may  be  required  for  the  ad- 
justment of  the  rights  of  the  cohtributories 
amongst  themselves,  with  the  qualifications 
following  that  is  to  say, 

fl)  no  past  member  shall  be  liable  to 
contribute  to  the  assets  of  the  com- 
pany if  he  has  ceased  to  be  a  member 
for  a  period  of  one  year  or  upwards, 
pnor  to  the  commencement  of  the 
winding-up : 
2  uo  past  member  shall  be  liable  to 
contribute  in  r^pect  of  any  debt  or 
liability  of  the  company  contracted 
after  the  time  at  which  he  ceased  to 
be  a  member ; 

(3)  no  past  member  shall  be  liable  to  con- 
tribute to  the  assets  of  the  company 
unless  it  appoai^s  to  the  court  that  the 
existing  members  are  unable  to  satisfy 
the  contributions  required  to  be  made 
bjthem  in  pursuance  of  this  Act; 

(4)  in  the  case  of  a  company    limited  by 

shares,  no  contribution  shall  be  re- 
quired from  any  member  exceeding 
the  amount,  if  any,  unpaid  on  the 
shares  in  respect  of  which  he  is  liable 
as  a  present  or  past  member ; 

(5)  in  the  case  of  a  company  limited  by 
guarantee,  no  contribution  shall  be 
required  from  any  member  exceeding 
the  amount  of  the  imdertaldng  en- 
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t.eied  into  ou  his  behalf  by  tlie  inemo- 

i-audmn  of  association ; 
(6)  nothing  ill  this  Act  shall   invalidate 

any  provision  contained  in  any  con- 
tract whereby  the  liability  of  indivi- 
dual members  upon  any  such  contract 

is  restricted,  or  whereby  the  funds  of 

the  company  are  alone  made  liable  in 

respect  of  such  contract ;  and 
(7^  no  sum  due  to  any  member  of  a  com- 
pany, in  his  character  of  a  memljer. 

by    way    of   dividends,     profits,    or 

otherwise,  shall   Ije  deemed  to  be  a 

debt  of  the  comp^^ny,  payable  to  such 

member  in  a  case  of  comx>etition  l>e- 

tween  himself  and  any  other  creditor 

not  being  a  meml)er  of  the  company  : 

but  any  such  sum  may  be  taken  into 

accoimt,  for  the  pui'poses  of  the  final 

adjustment  of  the  rights  of  the  con- 

tributories  amongst  themselves. 

Unlimited  liability  of  directovH. 

56.  Where   a   company  is  formed    as  a     Companv  mar 
limited  company  under  this  Act,  the  liability  jj^ve  du^cttrs  with 
of  the  directors  or  managers  of  such  com-  unlimited  liability, 
pany  or  of  the  managing  director  may,  if  so 

provided  by  the  memorandum  of  association 
be  unlimited. 

57.  The  following  modifications  shall  be 

made  in  section  fifty,  three  with  respect   to     Liability  of  di» 
the    contributions    to    be  required,   in  the  ro^Jtorpast andpree- 
event  of  the  winding-up  of  a  limited  company  f«  unlisted*     ^^^ 
under  tliis  Act,  from  any  director  or  mana- 
ger whose  liability  is,  in  pursuance  of  this 
Act,  unlimited,  that  is  to  sdy  ; — 

(1.)  subject  to  the  provisions  hereinafter 
contained,  any  such  director  or 
manager,   whether  pa-st  or   present, 

1—5. 
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shall,  in  addition  to  his  liabilitv,  if 
any,  to  contribute  as  an  ordiuarr 
member,  be  liable  to  contribute  a*i  if 
he  were,  at  the  date  of  the  commence- 
ment of  ^uch  winding-up,  a  member 
of  an  unlimited  company  ; 
(2)  no  contribution  required  from  any 
past  director  or  manager  who  has 
< "eased  to  hold  such  office  for  a  period 
of  one  year  or  upwards  prior  to  the 
commencement  of  the  winding  up 
shall  exceed  the  amoimt,  if  any,  which 
he  is  liable*  to  contribute  as  an  or- 
dinary member  of  the  company  ; 
(8)  no  contribution  required  from  any 
past  director  or  manager  in  respect 
of  any  debt  or  liability  of  the  com- 
pany contracted  after  the  time  at 
which  he  ceased  to  hold  such  office, 
shall  exceed  the  amount,  if  any, 
which  he  is  liable  to  contribute  as  an 
ordinary  member  of  the  company  : 
and 
(4)  subject  to  the  provisions  contained  in 
the  regrdations  of  the  company,  no 
contribution  required  from  any  direc- 
tor or  manager  shall  exceed  the 
amount,  if  any,  which  he  is  liable  to 
contribute  as  an  ordinary  member, 
unless  the  court  deems  it  necessary 
to  require  such  contribution  in  order 
to  satisfy  the  debts  and  liabilities  of 
the  company,  and  the  costs,  charges, 
and  expenses  of  the  winding  up. 
Director  with  un-  58.  In  the  event  of  the  winding  up  of  any 
limited  liability  hmited  company,  the  court  may,  if  it  thinks 
may  have  set  off  as  g^  ^^^ke  to  any  director  or  managerof  such 
under  section  133.  vT  v-t^         •      ^     i«     •.    •» 

company     whose     liability     is     unhmit^, 

the  same   allowance   by    way  of    set-off  as. 
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under  sectiou  one  hundred  and  thirty   three 

it  may  make  to  a  contrihMtory   where     the  * 

company  is  not  limited. 

59.  (1).  In  any  limited  company  in  which    Notice  to  be  given 

the  liability  of  a  director  or  manager  is   un-  *^  director  on  his 

limited,  the  directors  or   managers   of  the  f/f^[;.^,^ *^*^  J;»« 

'      . .  ,  ^,  1^1  liability  will  be  un- 

company,  if  any,  and  the  member  who    pro-  limited. 

poses  any  person  for  election  or  appoint 
ment  to  such  office,  shall  add  to  such  pro- 
posal a  statement  that  the  liability  of  the 
person  holding  such  office,  will  be  unlimi- 
ted ;  and  the  promoters,  directors,  managers, 
ana  secretary,  if  any,  ol  the  company,  or  one 
of  them,  shall,  before  such  person  accepts 
such  office  or  acts  therein,  give  him  notice 
in  writing  that  his  liability  will  be  uniimite<l. 

(2).  If  any  director,  manager,  or  proposer 
makes  default  in  adding  such  statement,  or 
if  any  promoter,  director,  manager,  or  se- 
cretary makes  default  in  giving  such  notice, 
he  shall  be  liable  to  a  penalty  not  exceeding 
one  hundred  pounds,  and  shall  also  bo  liable 
for  any  damage  which  the  person  so  elected 
or  appointed  ma}'  sustain  irom  such  default, 
but  the  liability  of  the  person  elected  or  ap- 
pointed shall  not  be  affected  by  such  default. 

00.   (1).  Any  limited  company  mav,  bv  a      ExistinK  limited 

special  resolution,  if  authorised   to  do  so^by  ^o^^V^^J  may   by 
.5  1   i.-  -^1  •    •      11       f  J  special  resolution 

Its  regulations,  either   as  origmally   framed  ^^^^  liability  of 

or  as  altered  by  special  resolution,  from  time  directoi-s  unlimited. 

to  time  modify  the  conditions   contained  in 

its  memorandum  of  association   so  far  as  to 

render  unlimited  the  liability  of  its  directors 

or  managers  or  of  the  managing  director. 

(2).  Such    special   resolution   shall  be   of 

the  same  validity  as  if  it  had  been  originally 

contained  in  the  memorandum  of  associntion 

and  a  copy  thereof  shall  be  embodied  in   or 

annexed  to  every  copy  of  the   memorandum 
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■«»f  association  which  is  i^sued  after  the  pass- 
ing of  the  resohition  ;  and  any  default  in 
this  respect  shall  be  deemed  to  l)e  a  default 
in  complying  with  the  i>rovisions  of  section 
ninety  one,  and  shall  be  punished  accordingly  . 

Stth'dirision  of  shares. 

Shares  mnj  be  61.  Any  company  limited  by  shares  may, 

divided  into  sharos  by  special  resolution,  so  far  modify  the condi- 
of  smaller  amount.    ^JQug   contaiiietl  in    its  memorandum  of   as- 
sociation,  if  authorized  so  to  do  by  its  re- 
jfulations  as  originally  framed,  or  as  altere«l 
by  s|)ecial   resolution,   as  by  snl>-di vision  of 
its  existing  shares  or  any  of  them  to  divide 
its  capital  or  any  part  thereof  into  shares   of 
smaller  amount  than  is  fixed  by  its   memo- 
mndum  of  association  :  pi-ovided  that,  in  the 
sub-division  of  the  existing  shares,  the  pro- 
portion between  the   amount  which  is   paid 
and  the  amount,  if  any,  which  is  unpaid   on 
each  share  of  reduced  amount,   shall  be  the 
same   as   it  was  in  the  case  of  the   existing 
share  or  shares  from  which  the  share  of   re- 
duced amount  is  derived. 
Special  resolution      ^*^-  (1)  The  .statement  of  the  number  and 
to  be  embodied  iu    amount  of  the  shares  into  which  the  capital 
memorandum  of  as.  of  the   company   is    divided,   contained    in 
sociation.  every  copy  of  the   memorandum  of  associa- 

tion issued  after  the  passing  of  an}'  such 
special  resolution,  shall  be  in  accoixlance 
with  such  i*esolution. 

(2)  If  any  company  makes  default  in 
complying  with  the  provisions  of  this  section 
it  shall  incur  a  penalty  not  exceedinijf  one 
}K)und  for  each  copy  in  rcs|>ect  of  which  such 
default  is  made  ;  and  every  dii-ector  or  man- 
as?er  of  the  company  who  knowingly  c»r 
wilfully  authorises  or  i)ermits  such  default 
shall  incur  the  like  j>enalty. 
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63.  (1.)  Whereafter  the  passiug  of  this  Liabilitj  for  state- 
Act  a  prospectus  or  notice  invites  persons  ments  in  prospectus, 
to  subscribe  for  shares  in  or  deljentures  or 
debenture  stock  of  a  company,  ever\^  person 
who  is  a  director  of  the  company  at  the 
time  of  the  issue  of  the  prospectus  or  notice, 
and  every  person  who  having  authorised 
such  naming  of  him  is  named  in  the  pros- 
pectus or  notice  as  a  director  of  the  com- 
pany or  as  having  agreed  to  become  a  di- 
rector of  the  company  cither  immediately  or 
after  an  interval  of  time,  and  every  pro- 
moter of  the  company  and  every  person  who 
has  authorised  the  issue  of  the  prospectus 
or  notice,  shall  l>e  liable  to  pay  compensa- 
tion to  all  persons  who  shall  subscril)e  for 
any  shares,  debentures,  or  del)enture  stock 
on  the  faith  of  such  prospectus  or  notice 
for  the  loss  or  damage  they  may  have  sus- 
tained by  reason  of  any  untrue  statement 
in  the  prospectus  or  notice,  or  in  any  report 
or  memorandum  appearing  on  the  face 
thereof,  or  by  reference  incorporated  therein 
or  issued  therewith,  unless  it  is  proved 
{(t)  with   respect   to   every   such   untrue 

statement  not  purporting  to  l)e  made 

on  the  authority  of  an   cx})ert,  or  of 

a  public  official  document   or   stat-e- 

ment,  that  he  had  reasonable  gi'ound 

to  believe,  and  did  up  to  the  time  of 

the  allotment  of  the  shares,    deben- 
tures, or  debenture  stock,  as  the  cas^e 

may  l)e,  l)elieve,    that  the   statement 

was  true  ;  and 
(h)  with  respect  to  every  such  untrue  state- 
ment  purporting  to  Ik?  a   statement 

by  or   contained  in  what  purports  t<i 

be  a  copy  of  or  extract  from  a  ropoit 

or  valuation  of  an   engineer,    valuer, 


Digiti 


zed  by  Google 


1891-0.  93. 

aceoiiutaut  or  other  oxjKn-t,  that   it 
fairly  represt'Utt'd  the  statoruent  made 
by  such  eiij^iiieer,  valuer,  accountant, 
or  other  oxj)ert,  or  wi«  a  correct  and 
fair  copy  of  or  extract    from  the  re- 
port or  vahiatiou.     Provided   always 
thatnotwithstaiiding  that  such  untrue 
statement     fairly      represented     the 
statement    made   hy    such   engineer, 
valuer,   accountant,    or  other  exj)ert 
or  was  a  correct    and  fair  copy    of  an 
extract  from  the  report  or   valuation, 
such   director,     [htsou   named,   ]>ro- 
moter   or  other  jhtsou    who   author- 
ized   the  issue  of  tht»    pros|>ectus    or 
uotici*  as  aforesaid,  shall  lx»  liable  to 
pay  compensation  as   aforesaid  if  it 
Ih)   proved    that  he    had    no   reason- 
able <;round  to    l>elieve  that  the   per- 
son  makinjj:    the    statement,    report, 
or  valuation  was  competent  to   make 
it  ;  and 
(/.)    with   res}>ect   to    t»very   such  untrue 
statement    purporting  to   be  a  state- 
ment   made  by  an  official  person   or 
contained   in  what  purj)orts   to  be   a 
copy    of  or     extract    fnmi    a   jmblic 
official  document,   that  it  was  a  cor- 
rect and    fair  representation  of   such 
statement  or  copy   of  or  extract  from 
such  document, 
or  unless  it  is  proved  that  having  tH>n8ented 
to  iHK^ome  a  director   of   the   company    he 
withdrew   his   consent   Ix^fore   the   issue  of 
the  prospectus  or   notice,  and  that  the  pn)8- 
]HH?tU8  or  notice  was   issued  without  his   au- 
tliority   or  consent,   or  that  the    prospectus 
or  notice  was  issued    without  his  knowk»dgo 
or  consent,  and  that    on  l)ecoming   aware  of 
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its  issue  he  forthwith  gave  reisonable  pnbli** 
uotice  that  it  was  so  issued  without  his 
knowledge  or  consent,  or  that  aft«r  the  is- 
sue of  such  prospectus  or  notice  and  before 
allotment  thereunder,  he,  on  becoming  aware 
of  any  untrue  statement  therein,  withdrew 
liis  consent  thereto,  and  caused  reasonabh* 
public  notice  of  such  Avithdrawal,  and  of 
the  reason  therefor,  to  be  given. 

(2.)  A  promot^T  in  this  section  means 
a  i)romoter  who  was  a  party  to  the  prepara- 
tion of  the  prosj)ectus  or  notice,  or  of  the 
portion  thereof  containing  such  untrue  state- 
ment but  shall  not  include  any  person  by 
reason  of  his  acting  in  a  professional  capac- 
ity for  persons  engaged  in  procuring  the 
formation  of  the  company, 

(3.)  Where  any  company  existing  at  tin* 
passing  of  this  Act,  which  has  issued  shares 
or  del>entures,  shall  be  desirous  of  obtaining 
further  capital  by  subscriptions  for  shares 
or  debentures,  and  for  that  purpose  shall 
issue  a  prospectus  or  notice,  no  diri'ctor  of 
such  company  shall  be  liable  in  respect  of 
any  statement  therein,  unless  he  shall  have 
authorized  the  issue  of  such  pros]>iM-tus  or 
notice,  or  have  adopted  or  ratified  the  same. 

(4.)  In  this  section  the  word  "  expert" 
includes  any  person  whose  profession  gives 
authority  to  a  statement  made   by  him. 

64.  Where  any  such   prospectus  or  notice      hidemnity  where 
as  aforesaid  contains  the  name  of  a   person  name  of  person  has 
as  a   director  of  the  company,  or   as  having  been  improperly  in- 
agreed  to   become   a   director   thereof,    and  verted  as  a  director, 
such  person  has  not  consented  to   become 
a  director,  or  has  withdrawn  his  consent  be- 
fore the  issue  of  such   prospectus  or  notice, 
and  has  not  authorised  or  consented   to  the 
issue  thereof,  the   directors  of  the   company 
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except  aiiv  without  whoso  knowledge  or 
«:ousent  the  pro8[^>ectus  or  notice  was  issuetl, 
iiud  any  other  person  who  authorised  the 
issue  of  such  pro8i>eetus  or  notice  shall  be 
liable  to  indemnify  the  person  named  as  a 
director  of  the  comi)any.  or  as  havinjj  agreed 
to  l)ecome  a  director  thereof  as  aforesaid 
against  all  damages,  cost^,  charges  and  ex- 
penses to  which  he  may  be  made  liable  by 
reason  of  his  name  having  been  inserted  in 
the  prospectus  or  notice,  or  in  defending 
himself  against  any  action  or  legal  proceed- 
ings brought  against  him  in  respect  thereof. 
Contribution  frr,m  ?'^'  ^^^7  l^***son  who  by  reason  of  hls- 
co-diroct<>r8  &c.  being  a  director  or  its  having  agreed  to 
l)ecome  a  director,  or  of  his  having  author- 
ised the  issue  of  the  prospectus  or  notice 
has  become  liable  to  make  luiy  payment  un- 
der the  provisions  of  this  Act,  shall  be  en- 
titled to  reiover  i^ontribution,  as  in  cases  of 
contract,  from  any  other  person  who,  if  sued 
separately,  would  have  l>een  liable  to  make 
the  same  payment, 

Calls  npoif  shares. 

Compauy  may  have       66.  Nothing  in  this  Act  f^hall  be  deemed 

some  shares  fully     to  prevent  any  company   under  this  Act,  if 

paidandothersnot.  j^y^lj^risedby   its  regulations   as  originally 

framed  or  as   altered  by   special  resoluUon, 

from  doing  any  one  or  more  of  the  following 

things  ;   namely ; 

(1)  making  arrangements  on  the  issue  of 
shares  for  a  difference  between  the 
holders  of  such  shares  in  the  amount 
of  calls  to  be  paid  and  in  the  time  of 
payment  of  such  calls  ; 
(2.)  accepting  from  any  member  of  the 
company  whose  assents  thereto  the 
whole  or  a  part  of  the   amount    re- 
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maining  unpaid  on  any  share  or 
shares  held  by  him,  either  in  dis- 
charge of  the  amount  of  a  call  pay- 
able in  respect  of  any  other  share  or 
shares  held  by  him  or  without  any 
call  having  been  made  ;  or 
(3.)  paying  dividend  in  proportion  to  the 
amount  paid  upon  each  share  in  cases 
where  a  larger  amount  is  paid  up  on 
some  shares  than  on  others. 

67.  Every  share  in  any  company  shall  be     Manner  in  which 
deemed  and  taken  to   have  been  issued   and  shares  '^re  to  be  is- 
tobe  held   subject  to  the  payment  of  the  ®"^  ^"^  ^^^^• 
whole  amount  thereof  in   cash,   unless  the 

same  shall  have  been  otherwise  determined 
by  a  contract  duly  made  in  writing,  and 
filed  with  the  Registrar  at  or  before  the 
issue  of  such  share.  • 

Trmisfer  of  shares. 

68.  A  company   shall,  on  the   application     rransfor  maybe 
of  the  transferor  of  any  share  or  interest  in  re^isteredat  eqnept 
the  company,   ent^r  in  its  register  of  mem-  of*transferor. 

bers  the  name  of  the  transferee  of  such  share 
or  interest,  in  the  same  manner  and  subject 
to  the  same  condition  as  if  the  application 
for  such  entiy  were  made  by  the  transferee. 
Share  warrants. 

69.  In  the  case  of  a   company  limited   by     ^         ^  »,-    -^ 

1  . 1  .  'i?      A     •     J       X       1        Warrant  of  limit- 

shares,  the  company,  if  authorised  so  to   do  ^^  shares  follj  paid 

by  its  regulations  as  originally  framed  or  as  up  may  be  issued  in 

altered  by  spe«-ial  resolution,  and   subject  to  name  of  bearer. 

the  provisions  of  such  regulations,  may  with 

respect  to  any  share  which   is  fully  paid   up 

or  with   respect  to  stock,   issue  under  their 

common   seal  a   warrant  stating  that   the 

bearer  of  the  warrant  is  entitled  to  the  share 

or  shares,   or  stock   therein   specified,   and 

may    provide,  by   coupons  or  otherwise,  for 
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the  payment  of  the  future  dividends  on  the 
share  or  shares  or  stock  included  m  such 
warrant,  hereinafter  referred  to  us  a  share 
warrant. 

70.  A  share  warrant  shall  entitle  tlie 
bearer  of  such  warrant  to  the  shares  or 
stock  specified  in  it,  and  such  shares  or  stock 
may  be  transferred  }»v  the  delivery  of  the 
share  warrant. 

71.  The  l)earer  of  a  share  warrant  shall, 
subject  to  the  regulations  of  the  company, 
be  entitled,  on  surrendering  such  warrant 
for  cancellation,  to  ha^•e  his  name  entered  as 
a  member  in  the  register  of  members ; 
and  the  company  shall  be  resix)nsible  for 
any  loss  incurred  by  any  person  by  reason 
of  the  company  entering  in  its  register  of 
members  the  name  of  any  bearer  of  a  sliare 
warrant  in  respect  of  the  shares  or  stock 
specified  therein,  without  the  share  warrant 
being  surrendered  and  cancelled. 

72.  The  })earer  of  a  share  warrant  may, 
if  the  rejBfulations  of  the  company  so  provide, 
bo  deemed  to  be  a  member  of  the  company 
within  the  meaning?  of  this  Act,  either  to 
the  full  extent  or  for  such  purposes  as  may 
be  prescribed  by  the  regulations  ;  provided 
that  the  bearer  of  a  share  warrant  shall  not 
be  (jualified,  in  respect  of  the  shares  or 
stock  specified  in  such  warrant,  for  he'm^  a 
director  or  manager  of  the  company  in  cases 
where  such  a  qualification  is  prescribed  l>v 
the  regulations  of  the  company. 

7S.  (1.)  On  the  issue  ot  a  share  waimnt 
in  res])ect  of  any  share  or  stock,  the  com- 
pany shall  strike  out  of  its  register  of  mem- 
bers, the  name  of  the  member  then  entered 
therein  as  holding  such  share  or  stock  as  if 
he  had  ceased  to  be  a  member,  and  shall  en- 


Digiti 


zed  by  Google 


1891-0.   93. 

ter  in  the  register  the  following  particulars  ; 

(a)  the  fact  of  the  issue  of  the  warrant ; 

(6.)  a  statement  of  the  shai'es  or  stock  in- 
cluded in  the  warrant,  distinguishing 
each  share  by  its  number ;  and 

(c)  the  date  of  the  issue  of  the    warrant. 

(2)  Until  the  warrant  is  surrendered,  the 
above  particulars  shall  be  deemed  to  be  the 
l)articulars  which  are  required  by  section 
twenty  one  to  be  entered  in  the  register  of 
members  of  a  company  ;  and,  on  the  surren- 
der of  a  warrant,  the  date  of  such  surrender 
shall  be  entered  as  if  it  were  the  date  at 
which  a  person  ceased  to  be  a  member. 

C(^7itract8. 

74.  (1.)  Contracts  on  behalf  of  any  com-     Contracts  on  be- 
pany  under  this  Act  may  be  made  as  follows ;  half  of  oompanj. 
that  is  to  say, 

(a.)  any  contract  which,  if  made  between 
private  persons  would  be  by  law  re- 
(luired  to  be  in  writing,  and,  if  made 
according  to  the  law  of  this  Island,  to 
be  under  seal,  may  be  made  on  bo- 
hall  of  the  company  in  writing  un- 
der the  common  seal  of  the  Company, 
and  such  contract  may  in  the  same 
manner  be  varied  or  discharged  ; 

(6.)  any  contract  which,  if  made  between 
private  persons,  would  be  by  law  re- 
quired to  be  in  writing  and  signed 
by  the  parties  to  be  charged  there- 
^vith,  may  be  made  on  behalf  of  the 
company  in  writing  signed  by  any 
person  acting  under  the  express  or 
implied  authority  of  the  company, 
and  such  contract  may  in  the  same 
manner  be  varied  or  discharged ;  and 

{c.)  any  contract  which,   if  made  between 
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]>rivate  persons,  would  by  law  be 
valid,  although  made  by  parol  only 
and  not  reduced  into  writing,  may 
be  made  by  parol  on  behalf  of  the 
company  by  any  person  acting  under 
the  express  or  implied  authority  of 
the  company,  and  such  contract  may 
in  the  same  manner  be  varied  or  dis- 
charged. 

(2.)  All  contracts  made  according  to  the 
provisions  herein  contained  shall  be  effec- 
tual in  law,  an,d  shall  be  binding  upon  the 
company  and  their  successors  and  all  other 
parties  thereto,  their  heirs,  executors  or 
administrators  as  the  case  may  be. 

75.  Every  prospectus  of  a  company  and 
Profpeotut  &c.  to  every  notice  inviting  persons  to  subscribe 
specify  contracts  for  shares  in  any  joint  stock  company  shall 
ma  e  y  c  p  y  y^gp^^^^jyely  specify  the  dates  of  and  the 
names  of  the  parties  to  any  contract  entered 
into  by  the  company  or  the  promoters,  di- 
rectors, or  trustees  thereof,  before  the  is- 
sue of  such  prospectus  or  notice,  whether 
subject  to  adoption  by  the  directors  or  the 
company  or  otherwise  ;  and  any  prospectus 
or  notice  not  specifying  the  same  shall  be 
deemed  fraudulent  on  the  part  of  the  pro- 
moters, directors,  and  officers  of  the  com- 
pany knowingly  issuing  the  same,  as  regards 
any  person  taking  shares  in  the  -  company 
on  the  faith  of  such  prospectus,  xuiless  he 
shall  have  had  notice  of  such  contract. 

PART  III. 
Makagbmbnt   and  Administbation. 

Provisions  for  protection  of  creditors, 

t>     •  4.    ^    ««^        76.  (1.)  Every  company   imder  this  Act 
ofSl^y  shall  have  a  registered   office  to   which  all 
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commuuk-ations  and  notices  may  be  ad- 
dressed. 

(2.)  If  any  company  under  this  Act  car- 
ries on  business  without  having  such  an 
office,  it  shall  incur  a  penalty  not  exceeding 
five  pounds  for  every  day  during  which 
business  is  so  carried  on. 

77.  Notice  of  the  situation  of  such  regis-  Notice  of  -itua- 
tered  office,  and  of  any  change  therein,  tion  of  registered 
shall  be  given  to  the  Registrar  and  recorded  office. 

by  him  ;  and  until  such  notice  is  given,  the 
company  shall  not  be  deemed  to  have  com- 
plied with  the  provisions  of  this  Act  with 
respect  to  having  a  registered  office. 

78.  Every  limited  company  imder  this  Act. 

whether  limited  by  shares  or  by  g|^arantee  „^^"^  ^^^^^^J^^ 
shall  paint  or  athx  and  keep  painted  or  company, 
affixed  its  name  on  the  outside  of  every  office 
or  place  in  which  the  business  of  the  com- 
pany is  carried  on,  in  a  conspicuous  position 
in  letters  easily  legible,  and  shall  have  its 
name  engraved  in  legible  chai'acters  on  its 
seal,  and  shall  have  its  name  mentioned 
in  legible  characters  in  all  notices,  advei- 
tisements  and  other  official  publications  of 
such  company,  and  in  all  bills  of  exchange, 
promissory  notes,  indorsements,  cheques, 
and  orders  for  money  or  goods  purporting  to 
be  signed  by  or  on  behalf  of  the  company 
and  in  all  bills  of  parcels,  invoices,  receipts, 
and  letters  of  credit  of  the  company. 

79.  (1.)  If  any  limited   company   under     Penalties  on  non. 
this   Act  does   not  paint  or   affix  and   keep  publication  of  name, 
painted  or  affixed  its  name   in  manner  di- 
rected by   this  Act  it  shall   be  liable  to  a 

penalty  not  exceeding  five  pounds  for  not 
so  painting  or  affixing  its  name,  and  for 
every  day  during  which  such  name  is  not  so 
kept  painted   or  affixed ;  and  every  director 
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and  maua^erof  the  coinpanv  who  knowiugly- 
aii J  wilfully  authorises  or  ix^rmits  such  de- 
fault shall  be  liable  to  the  like  penalty. 

(2.)  If  any  director,  luana^er,  or  officer 
(»f  such  company  or  any  i)er80ii,  on  it^s  be- 
half uses  or  authorises  the  use  of  any  seal 
purportiujr  to  In?  the  seal  of  the  comjmuy 
whereon  its  name  is  not  so  engraved  as 
Jiforesaid,  or  issues  or  authorises  the  issue 
of  any  notice,  advertisement,  or  other  official 
publication  of  such  company,  or  signs  or 
authorises  to  W  signed  on  behalf  of  such 
company  any  bill  of  exchange,  promissory 
note,  indorsement,  cheque  or  order,  for 
money  or  goods,  or  issues  or  authorises  to  be 
issued  any  bill  of  parcels,  invoice,  receipt  or 
letter  of  credit  of  the  company,  wherein  its 
name  is  not  mentioned  in  manner  aforesaid, 
ht^  shall  Ik»  liable  to  a  penalty  not  exeeedinj.: 
fifty  i>ounds,  and  shall  fuither  l>e  personally 
liable  to  the  holder  of  any  such  bill  of  ex- 
ihaiige,  promissory  note,  cheque  or  order 
for  money  or  goods,  for  the  amount  thereof, 
unless  the  same  is  duly  paid  b\  the  company. 
Eegisti  r  of  mort-  ^0.   (1.)  Every  limited     company    under 

gages.  this  Act    shall  keep  a  register  of  all   mort- 

gages and  charges  specifically  afiecting 
property  of  the  company,  and  shall  enter  in 
such  register,  in  respect  of  each  mortgage 
or  chai'ge,  a  short  descrij)tion  of  the  prop- 
erty mortgaged  or  charged,  the  amount  of 
charge  created,  and  the  names  of  the  mort- 
gagees or  persons  entitled  to   such  charge. 

(2.)  If  any  property  of  the  company  is 
mortgaged  or  charged  without  such  entry 
as  aforesaid  being  inade,  every  director, 
manager,  or  other  officer  of  the  company 
who  knowingly  and  wilfully  authonses  or 
permits    the  omission   of  such   entry  shall 
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incur  a  penalty  not  exceeding  fifty  pounds. 

(3.)  The  register  of  mortgages  required 
by  this  section  shall  be  open  to  insi>ection 
by  any  creditor  or  member  of  the  company 
at  all  reasonable  times  ;  and,  if  such  inspec- 
tion is  refused,  any  officer  of  the  company 
refusing  tlie  same,  and  every  director  or 
manager  of  the  conij)any  authorising  or  wil- 
fully and  knowingly  pennitting  such  re- 
fusal shall  incur  a  penalty  not  exceeding 
^Ye  poimds,  and  a  further  penalty  not  ex- 
ceeding two  pounds  for  every  day  during 
which  such  refusal  continues ;  and  in  iul- 
dition  to  the  al)ove  penalty,  the  judge,  in 
chaml)ers  may  by  order,  compel  an  im- 
mediate inspection  of  the  register. 

81.  (1.)  Every  deposit,  provident  or  friend-    Certain  companies 
ly  l)enefit  society  under  this  Act  shall  l>efore  to  publish  state- 
it   commences  business  and  also  on  the  first  ^iicnt  ent^*red  in 
Monday  in  February  and  the  first   Monday  ^*^"**'"^^*^ 
in  Augu.st  in  every   year  during   which    it 
carries   on  business,   make  a    statement   in 
the  form  marked  D,  in   the  first  schedule  to 
this  Act,  or  as  near  therc^to  as  circumstances 
will  admit,    and  a   copy    of  such    statement 
shall  be  put   uj)  in   a  conspicuous   place   in 
the  registered  otfice  of  the  company  and   in 
every  branch  office  or  place  where  the  biisi 
ness  of  the  company  is  mrried  on. 

(2.)  If  default  is  made  in  (Compliance 
with  the  provisions  of  this  section,  the 
company  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  every  day  during 
which  such  default  continues ;  and  every 
director  or  manager  of  the  company  w  ho 
knowingly  and  wilfully  authorises  or  permits 
such  default  shall  incur  the  like  penalty. 

(3.)  Every  member  and  every  creditor  of 
any  company  mentioned  in  this  section  shall 
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l)e  entitled  to  a  copy  of  the  above  mention- 
ed statement,  on  payment  of  a  sum  not 
exceeding?  sixpence. 

82  (1.)  Every  company  under  this  Act 
not  having  a  ca])ital  divided  into  shares  shall 
keep  at  its  registered  office  a  register  con- 
taining the  names  and  addresses  and  the 
occupations  of  its  directors,  or  managers, 
and  shall  send  to  the  Registrar  a  copy  of 
such  register,  and  shall  from  time  to  timo 
notify  to  the  liegistrar  any  change  that 
takes  place  in  such  directors  or  managers. 

(2.)  If  any  company  as  aforesaid  makes 
default  in  keeping  a  register  of  its  directors 
or  managers,  or  in  sending  a  copy  of  such 
register  to  the  Kegistiur  in  compliantv 
with  the  provisions  of  this  section,  or  in 
notifying  to  the  Registrar  any  change  that 
takes  pkce  in  such  directors  or  managers,  it 
shall  incur  a  penalty  not  exceeding  five 
pounds  for  every  day  during  which  such 
default  continues;  and  ever}'  director  or 
manager  of  the  company  who  knowingly 
and  willfully  authorises  or  j>ermits  such  de- 
fault shall  incur  the  like  penalty. 

83.  A  bill  of  exchange  or  promissory  note 
shall  be  deemed  to  have  been  made,  ac- 
cepted, or  indorsed  on  behaK  of  any  com- 
j)any  under  this  Act,  if  made,  accepted,  or 
indorsed,  in  the  name  of  the  company,  by 
any  person  acting  under  the  authority  of 
the  company,  or  if  made,  accepted  or  in- 
dorsed, by  or  on  behalf  or  on  account  of 
the  company,  by  any  person  acting  under 
the  authority  of  the  company. 

84.  If  any  company  under  this  Act  car- 
ries on  business  when  the  number  of  its 
members  is  less  than  five  for  a  period  of 
six  months  after  the  numl>er  has  been   so 
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reduced,  every  person  who  is  a  meiiiber  of 
such  company  during  the  time  that  it  so 
carries  on  business  after  such  period  ot  six 
months,  and  is  cognisant  <»f  th^  fact  that 
it  is  so  canying  on  business  with  fewer  than 
five  members,  shall  be  sevei*ally  liable  for 
the  payment  of  the  whole  debts  of  the  com- 
pany contracted  during  such  time  and 
may  be  sued  for  the  same  without  the 
joinder  in  the  action  or  suit  of  any  other 
member. 

Provisions  for  protection  of  members. 

J\^}^J'uVyA'''^^'^\^''''^f     """"fr      Company  to  hold 
this  Act  shall  hold  a  general  meeting  with-  meetings  within 

in  four  months   after  its   memorandum   of  four  months   after 
association  is  registered.  registration. 

(2)  If  such  meeting  is  not  held,  the 
company  shall  be  liable  to  a  })enalty  not 
exceeding  five  pounds  a  day  for  every  day 
after  the  expitution  of  such  four  months 
until  the  meeting  is  held  ;  and  every  di- 
rector or  manager  of  the  company  and  every 
subscriber  of  the  memorandum  of  a.?80cia- 
tion  who  knowingly  authorises  or  permits 
such  default  shall  be  liable  to  the  like 
penalty. 

86.  A  general  meeting  of  everv    company 

under  this  Act   shall  be  held   once   at   the     Cleneral  ^meeting 
least  in  every  year.  ^   company. 

87.  (l)Subjectt<)  the  provisionsof  this  Act,     Powerto  alter 
and  to  the  conditions  contained  in  the  memo-  regulations   by 
randum  of  association,  any  company   form-  special  resolution, 
ed  under  this  Act  may,  in  general  meeting, 

from  time  to  time,  by  passing  a  special  reso- 
lution in  manner  hereinafter  mentioned,  alter 
all  or  any  of  the  regulations  of  the  company 
contained  in  the  articles  of  association,  or 
in  the  Table   marked   A  in   the  first   schc- 

K-5. 
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dule  to  this  Act,  where  such  Table  is  appli- 
cable to  the  company,  or  make  new  regula- 
tions to  the  exclusion  of  or  in  addition  to  all 
or  any  of  the  regulations  of  the  company. 

(2)  Any  regulations  so  made  by  special 
resolution  shall  be  deemed  to  be  regulations 
of  the  company  of  the  same  validity  as  if 
they  had  been  originally  contained  in  the 
articles  of  association,  and  shall  be  subject 
in  like  manner  to  be  altered  or  modified  by 
any  subsequent  special  resolution. 

Definition  of  88.  (1)  A  resolution  pas8e<  I  by  a  company 

special  resolution,  under  this  Act  shall  be  deemed  to  be  special 
whenever  a  resolution  has  been  passed  by  a 
majority  of  not  less  than  three  fourths  of 
such  members  of  the  company  for  the  time 
being  entitled  according  to  the  regula- 
tions of  the  company,  to  vote,  as  may  be 
present,  in  person  or  by  proxy  (in  cases 
whereby  the  regulations  of  the  company, 
proxies  are  allowed),  at  any  general  meet- 
ing of  which  notice  specifpng  the  intention 
to  propose  such  resolution  has  been  duly 
given,  and  such  resolution  has  been  con- 
firmed by  a  majority  of  such  members,  for 
the  time  being  entitled  according  to  the 
regulations  of  the  company,  to  vote,  as  may 
be  present,  in  person  or  by  pioxy,  at  a  sub- 
sequent general  meeting,  of  which  notice 
has  been  duly  given,  held  at  an  interval 
of  not  less  than  fourteen  days  nor  more  than 
one  month  from  the  date  of  the  meeting  at 
which  such  resolution  was  first  passed. 

(2)  At  any  meeting  mentioned  in  this 
section,  unless  a  poll  is  demanded  by  at  least 
two  members,  a  declaration  of  the  chairman 
that  the  resolution  has  been  carrie<l,  shall  be 
deemed   conclusive    evidence    of  the  fact. 
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without  proof  of  the  number  or  proportion 
of  the  votes  recorded  in  favour  of  or  against 
the  same. 

(3)  Notice  of  any  meeting  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be 
duly  given,  and  the  meeting  to  Ixj  duly  . 
held,  whenever  such  notice  is  given  and 
meeting  held  in  manner  prescribed  by  the 
regulations  of  the  company. 

(4)  In  computing  the  majority  under  this   • 
section  when  a  poll  is  demanded,  reference ' 
shall    be    had    to    the   number  of  votes  to 
which  each  member  is  entitled  by  the  regu- 
lations of  the  company. 

89.  In  default  of  any  reerulations  as  to  provision  where 
voting,  every  member  shall  have  one  vote  ;  no  regulations  as 
and,  in  default  of  any  regulations  as  to  sum-  to  meetings, 
moning  general  meetings,  a  meeting  shall 
be  held  to  be  duly  summoned  of  which  seven 
days  notice  in  writing  has  Ijeen  served  on 
every  member  in  the  manner  in  which  notices 
are  required  to  be  sei*ved  by  the  Table 
marked  A  in  the  first  schedule  to  this  Act ; 
and,  in  default  of  any  regulations  as  to  the 
persons  to  summon  meetings,  two  members 
shall  be  competent  to  summon  the  same  ;  and 
in  default  of  any  regulations  as  to  who  is  to 
be  chairman  of  such  meeting,  it  shall  be 
competent  for  any  person  elected  by  the 
members  present  to  preside. 

90.(1)  A  copy  of  any   special   resolution    Bogistpy  of  special 
that  is  passed  by  any   company  under    this  resolutions. 
Act  shall  l>e  printed  and  forwarded  to  the 
Registrar  and  be  recorded  l)y   him. 

(2)  If  such  copy  is  not  so  forwarded  with- 
in fifteen  days  from  the  date  of  the  confirma- 
tion of  the  resolution,  the  company  shall 
incur  a  penality  not  exceeding  two  pounds 
for  every  day  after  the   expiration   of  such 
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fiftt^en  days  duriug  which  such  copy  is 
omitted  to  be  forwarded  ;  and  exery  director 
and  manager  of  the  company  who  knowingly 
and  wilfully  authorises  or  permits  sach 
default  shall  incur  the  like  penalty. 
Copies  of  special  91.  (1)  Wbe re  articles  o£  association  have 
resolutions.  '  l)een  registered,  a  copy  of  eveiT  special  reso- 

lution for  the  time    being  in   force  shall   be 
embodied  in  or   annexed    to  every  copy   of 
.the  articles  of  association  that  may  be  issued 
efter  the  passing  of  such  resolution. 

(2)  Where  no  articles  of  association  have 
l)een  registered,  a  copy  of  any  special  resolu- 
tion shall  l>e  forwarded  to  any  member 
requesting  the  same,  on  payment  of  one 
shilling  or  such  less  sura  as  the  company 
may    direct. 

(3)  If  any  company  makes  default  in 
<*omplying  with  the  provisions  of  this 
section,  it  shall  incur  a  penalty  not  exceed- 
ing one  pound  for  each  copy  in  respect  of 
which  such  default  is  made ;  ana  every 
director  and  manager  of  the  company  who 
knowingly  and  wilfully  authorises  or  permits 
such  default  shall  incur  the  like   penalty. 

abroad  ^^"  ^^  "^'^^^  ^--  ^^^  ^^^  company  under  this  Act  may, 
by  iusti*ument  in  writing  under  its  common 
seal,  emj>ower  any  j^erson,  either  generally 
or  in  respect  of  any  specified  matters,  as  its 
attorney,  to  execute  deeds  on  its  l)ehalf  in 
any  place  not  situate  in  this  island. 

(2)    Every  deed  signed  by   such    attorney 
on  behalf  of  the   company,  and   under  his 
seal,  shall  b?  binding  on  the   company,  and 
shall  have  the  same  effect  as  if  it    were 
under  the  common  seal  of  the  company. 
Examination  of       ^^-   "^^^      Govemor-in. Executive     Corn- 
affairs  of  company  uiittce  may  appoint  one  or  more*  competent 
by  inspectors  inspectors  to  examine  into  the  affairs  of  any 
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company  imder  this  Act,  and  to  report 
thereon,  in  such  manner  as  thi?  Governor- 
in-Execulive  Committee  may  direct,  upon 
any  application  as  follows  ;  that  is  to  say, — 

(1)  in   the   case  of  a  bankino^   company 

that  has  a  capital  divided  into  shares, 
upou  the  application  of  members 
holding  not  less  than  one-third  part  of 
the  whole  shares  of  the  company  for 
the   time   being    issued  ; 

(2)  in   the   case   of  any  other   company 

that  has  a  capital  divided  into  shares 
upon  the  application  of  members 
holding  not  less  than  one-fifth  part 
of  the  whole  shares  of  the  company 
for  the?  time   being  issued  ;  and 

(3)  in  the  case  of  auy  conzpany  not  having 

a  capital  divided  into  shares.upon  the 
application  of  members  bein<^  in 
numl>er  not  less  than  one-fifth 
of  the  whole  numl)er  of  persons 
for  the  time  l)eing  entered  on  the 
register  of  the  comj)any  as   members. 

94.  (1)  The  application  shall  be  supported     Applicntion  for 
by  such  evidence  as  the   Governor-m-hxecu-  inspection  tobesup- 
tive  Committee  may  require  for  tlio  purpose  ported  by  evidence, 
of  showing  that  the  applicants  have  giK>d  rea- 
son for  requiring  such   investigation  to   be 

made,  and  that  they  are  not   actuated    by 
malicious  motives  in  instituting  tiie  same. 

(2)  The  Governor-in-Executive  Committee 
may  also  require  the  applicants  to  give 
security  for  ])ayment  of  the  costs  of  the 
inquiiy,  b.fore  apj)ointing  auy  ins}>ector  or 
inspectors. 

95.  (1)  It  shall  be  tlie  duty  of  all  officers  inspection  of  books, 
and  agents  of  the  comi)any  to  produce  for  the 
examiLa'ion  of   the   inspectors,   all     bocks 

and  documents  in  their   custody    or   ])ower 


Digiti 


zed  by  Google 


1891-0.  M. 


Kesult  of  I'xaniiQ' 
ation  bow  «!H»lt 
with. 


Power  of  com- 
pany to  apix)int  in 
spectors. 


nnd  auy  inspect<»r  mav  examine  upon  «>ath 
the  officers  and  agents  of  the  company  in 
relation  to  its  business,  and  may  ad- 
minister such  oath  aecordiuglj. 

(2)  If  any  officer  or  agent  refuses  to 
produce  any  Lx^ok  or  document  hereby 
directed  to  l)e  ]>r<xluced,  or  to  answer  any 
question  rehiting  ti)  the  affairs  of  the  com- 
pany he  shall  iuciu*  a  i>enalty  not  exceeding 
tive  pounds  in  respect  of  each  such  offence. 

96.  (1)  L^pon  the  conclusion  of  the  ex- 
amination, the  inspcctois  shall  i-eport 
their  opinion  to  the  G<>vernor,  and  such  re- 
ix»rt  sluill  1)6  written  or  printed  as  the  Gov- 
»*mor-iu-Exe(utive  Committee  may   direct. 

(•2)  A  copy  of  the  report  shall  be  forward- 
ed by  the  Ins[>ectors  to  the  registered  office 
of  the  company,  and  a  further  copy  shalL  at 
the  request  of  the  members  upon  whose 
api)lication  the  ins|>ection  was  made,  be  de- 
livered to  them  or  to  any  one  or  more  of 
them. 

(3)  All  expenses  of  and  incidental  to  any 
such  examination  as  aforesaid  shall  Iv 
ilefraycd  by  the  meml>ers  upon  whose 
a[)plication  the  inspectors  were  ap|X)inted. 
unless  the  Governor-in-Executive  Committee 
shall  direct  the  same  to  be  paid  out  of  the 
tu< set 8  of  the  comjmny,  which  he  is  hereby 
authorised  to  do. 

97.  {{)  Any  comi>auy  under  this  Act  may, 
by  special  resolution,  appoint  in8|)ectors 
for  the  purpose  of  examining  into  the 
affairs  of  the  company. 

(2)  The  inspectors  so  appointed  shall 
have  the  same  powers  and  perform  the 
same  duties  as  inspectors  appointed  by  the 
<Tovernor-iu-Executive  Committee,  with 
this   exception,  that,    instead     of    making 
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their  report  to  the  Governor  they  shall  make 
the  same  in  such  manner  and  to  such  per- 
sons as  the  company  in  geneml  meeting  may 
direct. 

(3)  The  officers  and  agents  of  the  com- 
pany shall  incur  the  same  penalties  in  case 
of  any  refusal  to  produce  any  book  or  docu- 
ment hereby  required  to  he  produced  to 
such  inspectors,  or  to  answer  any  ques 
tion,  as  they  would  have  incurred  if  such 
inspectors  had  been  appointed  by  the 
Governor-in-Executive  Committee. 

98.  A  copy  of  the  report  of  any  inspectors  i^^port  of  inspect- 
appointed  under  this  Act,  authenticated  by  ore  to  be  evidence, 
the  seal  of  the  company  into   whose   affairs 

they  have  made  inspection,  shall  be  ad- 
missible in  any  legal  proceeding  as  evi- 
dence of  the  opinion  of  the  inspectors  in 
relation  to  any  matter  contained  in  such 
report. 

Notices. 

99.  Any  summons,  notice,  order,  or  other      Service  of  notices 
document  required  to  be    served    upon   the  on  company, 
company  may  be    served    by    leaving  the 

same,  or  sending  it  through  the  post  in  a 
prepaid  letter  addressed  to  the  company, 
at  their   registered   office. 

100.  Any  document  to  be  served   l^y   post 

on  the  company   shall    be   posted    in    such    Rules  as  to  notices 

time  as  to  admit  of  its  being    delivered   in  ^  letter. 

the  due  course  of  delivery,  within  the  period, 

if  any,  prescribed  for  the  service    thereof  ; 

and,  in  proving  service   of   such   document, 

it   shall  be   sufficient   to   prove   that   such 

document  was  properly  directed  and  that  it 

was  put  as  a   prepaid   letter   into  the  post 

office. 

101.  Any  summons,  notice,  order,  or  pro-      Authentication  of 
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notices  of  company,  coeding  requiring  authentication  by  the 
company  may  be  signed  by  any  director, 
secretary,  or  other  authorised  officer  of  the 
company,  and  need  not  be  under  the  com- 
mon seal  of  the  company,  and  the  same  may 
be  in  writing  or  in  print,  or  partly  in  writ- 
ing and  partly  in  print 

Legal  Proceedings. 

Recovery  of  penal-      1^--  ^^^  ofienfcs  or   acts   under    this  Act 
tica.  made  punishable  by   any   penalty    may  be 

prosecuted  summarily  by  any  person  before 
any  pi>lice  magistrate. 

103.  The  magistrate  imposing  any  penaltr 
tm^S^''^''  ^^  P^""*  under    this   Act  may   direct   the  whole  or 

any  part  thereof  to  be  applied  in  or 
towards  the  payment  of  the  costs  of  the 
pi  oceedings,  or  in  or  towards  the  rewarding 
the  person  upon  whose  information  or  at 
whose  suit  such  penalty  has  been  recover- 
ed ;  and  subject  to  such  direction,  alLsuch 
j>enaltie8  shall  be  paid  into  the  treasury 
for  the  public  use. 

104.  (1)  Every  company  under  this  Act 

cefcuii-T''at''^meS^  ^^^"  ^^^^  minutes   of  all  resolutions  and 
ijjgg    '^  proceedings  of    general    meetings    of  the 

company,  and  of  the  directors  or  managers 
of  the  company,  in  cases  where  there  are 
directors  or  managers,  to  be  duly  entered 
in  books  to  be  provided  for  the   purpose. 

(2)  Any  such  minute  as  aforesaid,  shall, 
if  purporting  to  be  signed  by  the  chairman 
of  the  meeting  at  which  such  resolutions 
were  passed  or  proceedings  had,  oi  by  the 
cliairman  of  the  next  succeeding  meeting, 
be  received  as  evidence  in  all  legal  pro- 
ceedings ;  and,  until  the  contrary  is  iMX)Ted, 
every  general  meeting  of  the  company  or 
meeting    of     directors     or      managers,    in 


Digiti 


zed  by  Google 


1891 -C.  98. 

respect  of  the  proceedings  of  which  minutes 
have  been  so  made,  shall  be  deemed  to  have 
been  duly  held  and  convened,  and  all  reso- 
lutions parsed  thereat  or  proceedings  had 
to  have  been  duly  passed  and  had  ;  and  all 
appointments  ol  directors,  managers,  or 
liquidators  shall  be  deemed  to  be  valid,  and 
all  acts  done  bj  such  directors,  managers, 
or  liquidators  shall  be  valid,  notwithstand- 
ing any  defect  that  may  afterwards  be 
discovered  in  their  appointments  or  quali- 
fications. 

105.  Where  a  limited   company  is   plain-     Pr67i8ion  as  to 
tiff  in  any  action  or  other  legal  proceeding,  g^^^^,  r^TAain 
the  judge  m  chambers  may,   if  it  appears  by  Uoiited   companies, 
any  credible  testimony  that  there  is  reason 

to  believe  that,  if  the  defendant  is  success- 
ful in  his  defence,  the  assets  of  the  company 
will  be  insufficient  to  pay  his  costs,  require 
sufficient  security  to  be  given  for  such  costs, 
and  may  stay  all  proceedings  until  such 
security  is  given. 

106.  In  any  action  or   suit  brought  by   a     Declaration  in  ac- 
company against  any  member  to  recover  any  ^^^^  against*  mem- 
call  or  other  moneys  due  from  such  member  "®"* 

in  his  character  of  member,  it  shall  not  be 
necessary  to  set  forth  the  special  matter,  but 
it  shall  b^  sufficient  to  allege  that  the  defen- 
dant is  a  member  of  the  company,  and  is 
indebted  to  the  company  in  respect  of  a 
call  made  or  other  moneys  due,  whereby  an 
action  or  suit  has   accrued  to  the  company 

Arbitration, 

107.  Any  company  under  this  Act  may  Power  of  oom- 
from  time  to  time,  by  writing  under  its  panies  to  refer  to 
common  seal,  agree  to  refer  and  may   refer  arbitration. 

to  arbitration  any  difference,  question,  or 
other  matter  whatsoever  in  dispute  between 
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ite»elf  and  auv  other  c-uiu|>any  or  pei-son. 
and  the  companies,  parties  to  the  arbitration, 
may  delegate  to  the  iHjrson  or  persons  to 
whom  the  reference  is  made,  power  to 
settle  any  terms,  or  to  determine  any  mat- 
ter capable  of  l>eing  lawfully  settled  or 
determined  by  the  companies  themseh-es 
or  by  the  directors  or  other  managing  body 
of  such  companies. 

108.  All  arbitrations  authorised  or  di- 
rected by  this  Act  shall,  so  far  as  practica- 
ble, l)e  conducted  in  the  usual  manner,  or  in 
accordance  with  any  direction  of  the  judge 
in  chaml>er8. 

PART  IV. 

WlNDINO-Ur 

Prelim  hiary. 

109.  The  term  **  contributor^'  "  as  herein- 
after used,  meuns  every  person  liable  to  con- 
tribnte  to  the  assets  of  a  company  under  this 
Act,  in  the  event  of  the  same  Ix^ing  wound 
up ;  it  shall  also,  in  all  proceedings  for 
determining  the  persona  who  are  to  be 
deemed  contributories  and  in  ali  proceed- 
ings prior  to  the  final  determination  of  such 
persons,  include  any  i^orson  alleged  to  l>e  a 
contributory. 

Powers  of   the         HO.  The  judge  may  do  in  chamliers  any 
Judsfe  in  chambers,  act  which  the  court  is  by  this   part  of  this 
Act  authorised  to  do. 

Nature  of  liabili-  H^-  The  liability  of  any  person  to  con- 
tj  of  contributory.  triLute  to  the  assets  of  a  company  under 
this  Act,  in  the  event  of  the  same  being 
wound  up,  shall  be  deemed  to  create  a  debt 
of  the  nature  of  a  specialty  accruing 
due  from  such  person  at  the  time 
when  his  liability  commenced,  but   payable 
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at  the  time  or  res]>ective  times  when  calls 
ai'e  made,  as  hereinafter  mentioned,  for 
enforcing  such  liability  ;  and  it  shall  be 
lawful,  in  the  case  of  the  bankruptcy  of  any 
eontributorv,  to  prove  against  his  estate  the 
estimated  value  of  his  liability  to  future 
calls,  as  well  as  calls   already   made. 

112.  If  any  contributor)-  dies  either  before     Contributories  iu 
or  after  he  has  been  pla<;ed  on   the   list  of  case  of  death 
contributories     hereinafter   mentioned,  his 

personal  representatives,  heirs,  and  devisees 
shall  be  liable  in  a  due  course  of  administra- 
tion to  contribute  to  the  assets  of  the  com- 
pany in  discharge  of  the  liabilty  of  such  de- 
ceased contributory,  and  such  personal  re- 
presentatives, heirs,  and  devisees  shall  be 
deemed  to  be  contributories  accordingly. 

113.  If  any  contributory  becomes  bankrupt     Contributories  in 
before  or  after  he  has   been  placed   on  the  case  of  bankruptcy  . 
list  of   contributories,  the  Official   Assignee 

shall  be  deemed  to  represent  such  bankrupt 
for  all  the  purposes  of  the  winding  up  and 
shall  be  deemed  to  be  a  eontributory  ac- 
cordiugly,  and  may  bo  called  upon  to  admit 
to  proof  against  the  estate  of  such  bank- 
rupt,' or  othemvise  to  allow  to  be  paid  out 
of  his  assets  iu  due  course  of  law,  any 
moneys  due  from  euch  bankrupt  in  respect 
of  his  liability  to  contribute  to  the  assets 
of  the  company  being  wound  up. 

114.  If  any  female  contributory  married     Contributories  in 
either  before   or  after  she  hn^  been  placed  case  of  marriage, 
on  the  list  of  contributories,  the  liability  of 

her  husband,  during  the  continuance  of  the 
marriage,  to  contribute  to  the  assets  of  the 
company  shall  be  regulated  by  **  The  Mar- 
ried Woman's  Act,  1891." 

Winding  up  hif  the  Court. 

115.  A  company    under  this  Act    may  In?      Circumstances 
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under   which  com-  wound  up  by  the  court  under  the  following 
pany  may  be  wound  circumstances  ;  that  is  to  say, 
up  by  court.  ([^  whenever  the  company   has   passed 

a  special  resolution  requiring  the  company 
to  be  wound  up  by  the  court ;  or 

(2.)  whenever  the  company  does  not 
commence  its  business  within  a  year  from 
its  incorporation,  or  suspends  its  business 
for  the  space  of  a  whole  year ;  or 

(3.)  whenever  the  members  are  reduced 
in  number  to  less  than  five  ;  or 

(4.)  whenever  the  company  is  unable  to 
pay  its  debts ;  or 

(5.)  whenever  the  court  is  of  opinion 
that  it  is  just  and  equitable  that  the  com- 
pany should  be  wound  up. 

Company  when  116.  A  company  under  this   Act  shall  be 

deemed   unable   to  deemed  to  be  unable   to  pay  its  debts, 
pay  its  debts.  (1.)  Whenever  a  creditor   by  assignment 

or  otherwise  to  whom  the  company 
is  indebted,  at  law  or  in  equity,  in 
a  sum  .  exceeding  fifty  pounds,  then 
due,  has  served  on  the  company  by 
leaving  the  same  at  the  registered 
office  of  the  company,  or  by  de- 
livering to  the  secretary  or  some 
director  or  principal  officer  of  the 
company,  or  by  othervnse  serving  the 
same  in  such  manner  as  the  court 
may  approve  or  direct,  a  demand 
under  his  hand  requiring  the  com- 
pany to  pay  the  sum  so  due,  and  the 
company  has  for  the  space  of  three 
weeks  succeeding  the  service  of  such 
demand,  neglected  to  pay  such  sum 
or  to  secure  or  compound  for  the 
same  to  the  reasonable  satisfaction 
of  the   creditor  ;  or 

(2.)  Whenever  execution    or  other  pro- 
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cess  issued  on  a  j  udgment,  decree  or 

order  obtained  in  any  court  in  favour 

of  any  creditor,  in  any  proceeding  in- 
stituted by  sucli  creditor  against  the 

company,  is  returned   unsatisfied   in 

whole  or  in  part ;  or 
(3.)  Whenever     it     is     proved    to    the 

satisfaction   of  the   court,   that  the 

company  is  unable  to  pay  its  debts. 
117.  (1.)  Any    application   to   the  court     Application  for 
for  the  winding  up  of  a  company  under  this  winding  up   t«  be 
Act  shall  be  by  petition,  ™ade  by  petition. 

(2.)  Such  petition  may  be  presented  by 
the  company,  or  by  one  or  more  creditor  or 
creditors  or  contributory  or  contributories 
of  the  company,  or  by  all  or  any  of  the  above 
parties  together  or  separately. 

(3.)  Every  order  which  may  be  made  on 
any  such  petition  shall  operate  in  favour  of 
all  the  creditors  and  all  the  contributories  of 
the  company  in  the  same  manner  as  if  it 
had  been  made  upon  the  joint  |)etition  of  a 
creditor  and  a  contributory ; 
provided  that  no  contributory  of  a  company 
under  this  Act  shall  be  capable  of  present- 
ing a  petition  for  winding  up  such  company 
unless  the  members  of  the  company  are  re- 
duced in  number  to  less  than  five,  or  unless 
the  shares  in  respect  of  which  he  is  a  con- 
tributory or  some  of  them  either  were  orig- 
inally allotted  to  him  or  have  been  held  by 
him  and  registered  in  his  name  for  a  period 
of  at  least  six  months  during  the  eighteen 
months  previously  to  the  commencement  of 
the  winding  up,  or  have  devolved  upon  him 
through  the  death  of  a  former  holder ;  pro- 
vided also  that  where  a  share  has  during 
the  whole  or  any  part  of  the  six  months 
been  held  by  or  registered  in  the  name  of 
the  wife  of  a   contributory  either  before  or 
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after  her  marriage,  or  bv  or  in  the  name  of 
anv  trustee  or  trustees  tor  such  wife  or  for 
the  contributory,  such  share  shall,  for  the 
purposes  of  this  section,  Ik?  deemed  to  have 
been  held  by,  and  registered  in  the  name  of 
the  contributory. 

118.  The  winding  up  of  a  companv  bv  the 

(.'ommencemeiitof  ^oiirt  shall  be  deemed  to  commence "  at'  the 
court"**^  "^     ^         time  of  tho  presentation  of  the  petition  for 
the  winding  up. 

Court  may  ^'lant  11^.  (1.)  The  c»ourt  may,  at  any  time 
injunction.  after  the  presentation  of  a  petition  for  wind- 

ing up  a  company  under  this  Act  and  be- 
fore making  an  order  for  winding  up  the 
company,  upon  the  application  of  the  com- 
|)any  or  of  auy  creditor  or  contributory  of 
the  company,  restrain  further  proceedings  in 
any  action,  suit,  or  other  proceeding  against 
the  company,  upon  such  terms  as  tiie  court 
thinks  fit. 

(2.)  The  court  may  also,  at  any  time 
after  the  presentation  of  such  petition  and 
lief  ore  the  first  ap|)ointment  of  liquidators, 
appoint  provisionally  an  official  liquidator 
of  the  estate  and  effects  of  the  company. 

Hearing  petition.  120.  JJyon  hearing  the  petition,  the  court 
may  dismiss  the  same,  with  or  without  costs, 
may  adjouni  the  hearing  conditionally  or 
unconditionally,  and  may  make  any  interim 
order,  or  any  other  order  that  it  deems  just. 

Actions  and  suits  1^1.  When  an  order  has  been  made  for 
to  be  stayed.  winding  up  a  company  under  this  Act,  no   ac- 

tion suit  or  other  proceeding  shall  be  proceeil- 
ed  with  or  commenced  against  the  company, 
except  with  the  leave  of  the  court,  and  sub- 
ject to  such  terms  as  the  court  may  impose. 

Copy  of  order  to  122.  AVhen  an  order  has  been  made  for 
be  forwarded  to  winding  up  a  coiupany  under  this  Act,  a 
registrar.  ,.opy  of  such  order   shall  forthwith    be   for- 
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warded  by  the  company  to  the  Kegiatrar, 
who  shall  make  a  minute  thereof  in  his 
books  relating  to  the  company. 

123.  The  court  may,  at  any  time  after  an     Power  of  court  to 
order  has  been  made  for  winding  up  a  com-  ®^y  proceedings, 
pany,  upon   the   application   by  motion   of 

any  creditor  or  contributory  of  the  compari}- 
and  upon  proof,  to  the  satisfaction  of  the 
court,  that  all  proceedings  in  relation  to 
such  winding  up  ought  to  l)e  stayed,  make 
an  order  staying  the  same,  either  altogether 
or  for  a  limited  time,  on  such  terms  and 
subject  to  such  conditions  as   it  deems  fit. 

124.  When   an  order  has   been  made   for     Effect  of  order  on 
winding  up  a  company   limited  by   guaran-  sbare  capital  of 
tee  and  having  a  capital  divided  into  shares,  company  limited  by 
any  share  «^a]>ital  that   may  not   have   been  g"^'"^^^^- 
called   up  shall  be   deemed  lo   l>e  assets  of 

the  company,  and  to  be  a  debt  of  the  nature 
of  a  specialty  due  to  the  company  from  each 
member,  to  the  extent  of  any  sums  that  may 
be  unpaid  on  any  shares  held  by  him,  and 
payable  at  such  time  as  may  K»  appointed 
by  the  court. 

125.  (1.)  The  coui-t  may,  as  to  allniatterH     Court  may  have 
relating  to  the  winding  up,  have  regard   to  regard  to  wishes  of 
the  wishes  of  the  creditors  or  contributories,  ci-editors  or  con- 
as  proved  to  it  by  any    sufficient   evidence,  ^^'ibntones. 

and  may,  if  it  thinks  it  expedient,  direct 
meetings  of  the  credit-ors  or  contributories 
to  be  summoned,  held,  and  conducted  in 
such  mauner  as  the  court  directs,  for  tbe 
purpose  of  ascertaining  their  wishes,  and 
may  appoint  a  person  to  act  as  chiMrman  of 
any  such  meeting,  and  to  report  the  result 
of  such   meeting  to  the  court. 

(2.)  In  tbe  case  of  creditors,  regard  is  to 
he  had  to  the  value  of  the  debts  due  to  each 
creditor ;  and  in  the  case  of  contributories, 
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to  the  number  of  votes  conferred  on  each 
contributory  by  the  regulations  of  the  com 
pany. 

Official  Liquidator. 

Apijointment  of        |26.  For  the  purpose  of   conducting   the 

official  iKiuidator.  j*         •        •    j^  j 

^  proceedings  m  winding  up  a  company,  and 

assisting  the  court  therein,  the  official  as- 
signee shall  act  as  official  liquidator. 

Comprnsation.  ]27.  There   shall   be  paid  ^>     the  official 

liquidator  such  remuneration,  either  by 
way  of  percentage  or  otherwise,  as  the  court 
may  direct. 

Style  and  duties  128.  (1.)  The  official  liquidator  shaU  be 
of  official  liquidator,  ^^^^^y^^  ^^  ^^^  ^^^^^  ^^  ^^^  ^^^^  jiq^-^. 

tor  of  the  particular  company  being  wound 
up   and    not   by  his  individual  name. 

(2.)  He  shall  take  into  his  custody  and 
under  his  control  all  the  property,  effects, 
and  things  in  action  to  which  the  company 
is  or  appears  to  be  entitled,  and  shall  per- 
form such  duties  in  reference  to  the  winding 
up  of  the  company  as  may  be  imposed  by 
the  court. 
Powers  of  official  129.  The  official  Hcjuidator  shall  have 
iqui    tor.  power,  to  do  the  following  things  :  that  is  to 

say, 

(1.)  to  bring  or  defend  any  action  suit  or 
prosecution  or  other  legal  proceeding,  civil 
or  criminal,  in  the  name  and  on  the  behalf 
of  jthe  company ; 

(2.)  to  carry  on  the  business  of  the  com- 
pany, so  far  »8  may  be  necessary  for  the 
l>eneficial  winding  up  of  the  same  ; 

(3.)  to  sell  the  real  and  personal  property, 
(iffects,  and  things  in  action  of  the  company 
by  public  auction  or  private  contract  with 
power  to  transfer  the  whole  thereof  to  any 
person  or  company,  or  to  sell  the  same,  in 
parcels ; 
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(4.)  to  do  all  acts  and  to  execute,  in  the 
name  and  on  behalf  of  the  company,  all 
deeds,  receipts,  and  other  documents,  and 
for  that  purpose  to  use,  when  necessary,  the 
company's  seal ; 

(5.)  to  prove,  rank,  claim  and  draw  a 
dividend,  in  the  matter  of  the  bankruptcy 
of  any  contributory,  for  any  balance  against 
the  estate  of  such  contributory,  and  to  take 
and  receive  dividends  in  respect  of  such  bal- 
ance in  the  matter  of  Ixinkruptcy  as  a  sep- 
arate debt  due  from  such  bankrupt,  and 
mtably  with  the  other  separate  creditors  ; 

(6.)  to  draw,  accei>t,  make  and  indorse 
any  bill  of  exchange  or  promissory  note  in 
the  name  and  on  liehalf  of  the  company  ; 
also  to  raise  upon  the  security  of  the  assets 
of  the  company  from  time  to  time  any  re- 
quisite sum  or  sums  of  money ;  and  the 
drawing,  accepting,  making,  or  indorsing 
of  every  such  bill  of  exchange,  or  promis- 
sory note  as  aforesaid  on  behalf  of  the  com- 
pany shall  have  the  same  effect  with  respect 
to  the  liability  of  such  company  as  if  such 
bill  or  note  had  been  drawn,  accepted,  made, 
or  indorsed  by  or  on  behalf  of  such  com- 
pany in  the  course  of  carrying  on  the  busi- 
ness thereof  ; 

(7. )  to  do  in  his  official  name  any  act  that 
may  be  necessary  for  obtaining  payment  of 
any  moneys  due  from  a  contributory  or 
from  his  estate,  and  which  act  cannot  be 
conveniently  done  in  the  name  of  the  com- 
pany ;  and  in  all  cases  where  he  uses  his 
official  name  for  obtaining  payment  of  any 
moneys  due  from  a  contributory,  such 
moneys  shall,  for  the  pui-pose  of  enabling 
himto  recover  the  same  be  deemed  to  be 
due  to  the  official  liquidator  himself  ;  and 

M     r>. 
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(S. )  to  do  and  execute  all  such  other 
things  as  may  be  necessary  for  winding  up 
the  affairs  of  th(?  oompanv  and  distributing 
its  assets. 

OrdiTia ry  po ?/ v rs  of  the  court. 

Collectiou    and  130.  As  soon  as  may  be  after  making  an 

application  of  03-     order  for  winding  up  a  company,  the   court 

»»^'t''  shall   settle  a   list   of  contributoires.   with 

power  to  rectify  the  register   of  members  in 

all  cases  where  such  rectification  is  required 

in   pursuance  of   this  Act,  and   shall   cause 

the  assets  of   the   company  to  be   collected 

and  applied  in  discharge   of  its  liabilities. 

Provision    as   to      X31.   (1)  In  settling  the  list  of   contribu- 

Sbut^rie*    '^  '**""•  tories,   the  court  shaU  distinguish   between 

persons  who  are  contributories   in  their  own 

right  and  persons  who  are  contributories   as 

being  repi'esentatives  of  or   l)eing  liable  to 

1  he  debts  of  others. 

(2.)  It  shall  not  be  necessary,    where  the 
l)er8onal  representative  of  any  deceased  con 
tributory  is  placed  on  the  list   to  add  the 
heirs  or  devisees  of  such   contributory,  but 
nevertheless  such  heirs  or  devisees  may  be 
added  as  and  when  the  court  thinks  fit. 
Power  of  court  to      132.  The  court   may,   at  any   time  after 
requite   deliveiy  of  making  an  order  for  winding  up  a  company 
property.  require  any  contnbutory  for   the  time  being 

settled  on  the  list  of  contributories,  or  anv 
trustee,  receiver,  banker,  or  agent  or  officer 
of  the  company,  to  pay,  deliver,  convey,  sur- 
render or  transfer  forthwith  or  within  such 
time  as  the  court  directs,  to  or  into  the 
hands  of  the  official  liquidator  any  sum  or 
balance,  books,  papers,  estate,  i>r  effects 
which  may  happen  to  be  in  his  hands  for 
the  time  being,  and  to  which  the  company 
is  prim 'I  facie  entitled. 
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183.  The  ocKirt  may,  at  any  time,  after  Power  of  court  to 
making  an  order  for  winding  up  a  company  order  payment  tf 
make  an  order  on  any  contributory  for  the  ^^^  ^^  contribu- 
time  being  settled  on  the  list  of  contribu-  '^* 
tories,  directing  payment  to  be  made,  in 
manner  in  the  said  order  mentioned,  of  any 
moneys  due  from  him  or  from  the  estate  of 
the  person  whom  he  represents  to  the  com- 
pany, exchisive  of  any  moneys  which  he  or  the 
estate  of  the  person  whom  he  represents 
may  be  liable  to  contribute  by  virtue  of  any 
cull  made  or  to  be  made  by  the  court  in  pur- 
suance of  this  part  of  this  Act ;  and  it  may, 
in  making  such  order,  when  the  company  is 
not  limited,  allow  to  such  contributory  by 
way  of  set-off  any  moneys  due  to  him  or  the 
estate  which  he  represents  from  the  company 
on  any  independent  dealing  or  contract  with 
tlie  company,  but  not  any  moneys  due  to 
him  as  a  member  of  the  company  in  respect 
of  any  dividend  or  profit  ;  provided  that 
when  all  the  creditors  of  any  company,  whe- 
ther limited  or  unlimited,  are  paid  in  full 
any  moneys  due  on  any  account  whatever 
to  any  contributory  from  the  company  may 
l>e  allowed  by  him  by  way  of  set-off  against 
any  subsequent  call  or  calls. 

134.  The  court  may,  at  any  time  after  Power  of  court  to 
making  an  order  for  winding  up  a  company  make  calls, 
and  either  before  or  after  it  has  ascertained 
the  sufficiency  of  the  assets  of  the  company, 
make  calls  on,  and  order  payment  thereof  to 
the  extent  of  their  liability  by  all  or  any 
of  the  contributories  for  the  time  being 
settled  on  the  list  of  contributories,  for  pay- 
ment of  all  or  any  sums  it  deems  necessary 
to  satisfy  the  debts  and  liabilities  of  the 
company,  and  the  costs,  charges,  and  expen- 
ses of  winding  it  up,  and  for  the  adjustment 
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of  the  rights  of  the  contributohes  aiuongst 
themselves ;  and  it  may,  in  making  a   call, 
take   into  consideration  the  prolMU>ilitY  that 
some  of  the  contributories  upon  whom  tbe 
same  is  made  may  partly   or  wholly   fail  to 
pay  their  respective  portions  of  the  same. 
Power  of  court  to      185.  The  court  may  order  any  contriba- 
order  payment  into  tory,  purchaser,  or  other  person  hx)m  whom 
^^*'^*  money    due  to  the   company,   to  pay   the 

same  into  a  bank  or  to   some    responsive 
person  or  persons  to  be  named  by  the  court 
to  the  account  of  the  official  liquidator   in- 
stead of  to  the  official  liquidator    and  such 
order  may  be  enforced  in  the  same  manner 
as  if  it  had  directed   payment  to  the   official 
liquidator. 
Beffulation  of  ac-      ^^'  ^^  naoneys,  bills,  notes,  and   other 
coimt  with  court,     securities  paid  and  deUvered  into  such  bank 
or  to  ffuch  person  or  persons,  in  the  ev«it  of 
a  company  being  wound  up    by   the  court 
shall  be  sabject  to  such  o^er  and  regula- 
tion for  the  keeping  of  the  account  of  such 
moneys  and  other  effects,  and  for  the  pay- 
ment and    delivery    in,  or  investment  and 
payment  and  delivery  out  of  the  same  as  the 
court  may  direct. 
Provision  in  cabe      137.  If  any  person  made  a  contributory 
of  representative     as  personal  representative  of  a  deceased  con- 
contnbutory   not     tributory  makes  default  in  paying  any  aom 
wJeiwL  ™^"'®*        ordered  to  be  paid  by  him,  proceedings  may 
be  taken  for  administering  the  personal  and 
real  estates  of  such  deceased  contributory 
or  either  of  such  estates,  and  of  compelling 
payment  thereout  of  the  money  due. 
Order  conclusive      ^38.  Any  order  made  by  the  court  in  pur- 
evidence.  suance  of  this  Act  upon  any  contributory 

shall,  subject  to  the  provisions  herein  con- 
tained for  appealing  against  such  order,  be 
conclusive  evidence  that  the  moneys,  if  any, 
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thereby  appearing  to  be  due  or  ordered  to 
be  pjiid  are  due ;  and  all  other  pertinent 
matters  stated  in  such  order  are  to  be  taken 
to  be  truly  stated  as  against  all  persons,  and 
in  all  proceedings  whatsoever,  with  the  ex- 
ception of  proceedings  taken  against  the  real 
estate  of  such  deceased  contributory,  in 
which  case  such  order  shall  only  be  prima 
fiicie  evidence  for  the  purpose  of  charging 
his  real  estate,  unless  his  heirs  or  deviseei 
were  on  the  list  of  contributories  at  the  time 
of  the  order  being  made. 

139.  Thecourtmaytix  a  certain  day  or     ^^^^  ^^^ 
certain  days  on  or  withm  which  creditors  of  elude  creditors  not 
the  company    are  to    prove    their  debts  or  proving    within 
claims,  or  to  be  excluded  from  the  benefit  of  certain  time. 

any  distribution  made  before  such  debts  are 
proved. 

140.  The  court  shall  adjust  the  rights  of     coiirt   to   adjust 
the  contributories  amongst  themselves,    and  rights  of  contribu- 
distribute  any    surplus    that    may  remain  tories. 
amoDgst  the  parties  entitled  thereto. 

141.  The  court  may,  in   the  event   of  the 

assets  being  insufficient  to   katisfy   the   lia- ^o^"'^  to  order 

bilities,  make  an  order  as   to  the  payment 

out  of  the  estate  of  the  company  of  the  costs, 

charges,  and  expenses  incurred  in  winding  up 

any  company,  in  such  order  or  priority  as 

the  court  thinks  just. 

U2.  (1.)  When  the  affairs  of  a  company     Dissolution  of 
have  been  completely  wound  up,    the   court  company, 
shall  make  an  order  that  the  company  be 
dissolved  from  the  date  of  such  order,  and 
the  company  shall  be  dissolved  accordingly. 

(2.)  Any  order  so  made  shall  be  reported     Hegistrartomake 
by  the  official  liquidator  to  the  Eegistmr  miniitj  of  dissolu- 
who  shall  make  a  minute  accordingly  in  his  *''''' ^'  company, 
books  of  the  dissolution  of  such  company. 

(3.)  If  the  official  liquidator  makes  de-     penalty   on    not 
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reporting  thereof,  fault  in  reporting  to  the  R^^gistrar  in  the 
case  of  the  company  being  wound  up  bv 
the  court,  the  order  that  the  company  he 
dissolved,  he  shall  be  liable  to  a  j>enalty  not 
exceeding  five  pounds  for  every  day  during 
Avhich  he  is  so  in  default. 

Extraordinary  jxncers  of  the  court. 

Power  of  court  to  H3  (1)  The  court  may,  after  it  has  made 
summon  persona  an  oitler  for  winding  up  a  company,  sum- 
before  it,  suspected  n^on  before  it  any  officer  of  the  company,  or 

of  companv^'"''^'^^  ^"^  l^^^^  ^^^'^  ^^  suspected  to  have  in 
his  possession  any  of  the  estate  or  effects  of 
the  company  or  supposed  to  be  indebted  to 
the  company,  or  any  person  whom  the  court 
may  deem  capable  of  giving  information 
(ronceming  the  trade,  dealings,  estate  or 
effect*  of  the  company. 

(2.)  The   court    may    require  any    such 
olKcer  or  iKjrson    to    produce   any   books, 
pu|>ei*s,  deeds,  ^mtings,  or  other  documents 
in  his  custody  or  power  relating  to  the  com 
pany. 

(3.)  If  any  pei*so!i  so  summoned,  after 
being  tendered  a  reasonable  sum  for  his  ex 
penses,  refuses  to  come  before  the  couit  at 
the  time  appointed,  having  no  lawf  id  impedi- 
ment made  known  to  the  court  at  the  time 
of  its  sitting  and  allowed  by  it^  the  court 
may  cause  such  person  to  be  apprehended 
and  brought  before  the  court  for  examination: 
provided  nevertheless,  that  in  cases  where 
any  person  claims  any  lien  on  papers,  deeds, 
writings,  or  documents  produced  by  him 
such  production  shall  be  without  prejudice 
to  such  lien,  and  the  court  shall  have  juris- 
diction in  the  winding  up  to  determine  all 
questions  relating  to  such  lien. 
Examination  of         144,  The  court  may  examine  upon  t>ath. 
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either  orally  or  upon  written  interrogatories  partiea  by  court. 

any  person  appearing  or  brought  before  it  in 

manner    aforesaid,   concerning  the   affairs, 

dealings,  estate,  or  effects,  of  the   company, 

and  may  reduce  into  writing  the  answers  of 

every  such  person  and  require  him    to   sul» 

scribe  the  same. 

145.  The  court  may  dt  any  time  before  p^^^^  ^^  ^^^^^ 
or  after  it  has  made  an  order  for  winding  up  contributory  about 
a  corapany,  upon  proof  being  given  that  there  to  abscond  or  to  re- 
is  probable  cause  for  believing  that  any  con-  i»ove  or  conceal  any 
tributory  to  such  company  is  a)>out  to  quit  ^^  ^*®  property, 
the  island  or  otherwise  to  abscond,  or  to  re- 
move or  conceal  any  of  his  goods  or  chattels, 

for  the  puqx)se  of  evading  payment  of  calls 
or  of  avoiding  examination  in  respect  of  the 
affairs  of  the  company,  cause  such  contribu- 
tory to  be  arrested,  and  his  l>ooks,  papers 
moneys,  securities  for  money,  goo<ls  and 
chattels  to  be  seized  and  him  and  them  to  be 
safely  kept  until  such  time  as  the  court  may 
onler. 

146.  Any  powers  by  this  Act  conferred  on     p^j^^.^^^  ^f   court 
the  court  shall  be  deemed  to  be   in  addition  cumulative. 

to  and  not  in  restriction  of  anj-  other  powcis 
subsisting  either  at  law  or  in  e(juity,  of  in- 
stituting proceedings  against  any  contribu- 
tory or  the  estate  of  any  c*ontributory,  or 
against  any  debtor  of  the  company,  for  the 
recovery  of  any  call  or  other  sums  due  from 
such  contributory  or  del)tor  or  his  estate, 
and  such  proceedings  may  be  instituted  ac 
cordingly. 

Ap2)eaJ  from  order  of  ihe  court . 

147.  Appeals  from  any  order  or   decision      Appeals  from 
made  or  given  in  the  matter  of  the  winding  <^»r<ler  of   the  court 
up  of  a  company  by  the  court,  may    be  had 
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in  the  same  manner  and  subject  to  the  same 
I'onditions  in  and  subject  to  which  appeals 
may  be  bail  from  any  order  or  decision  of 
the  court  in  the  exercise  of  its  ordinary  civil 
jurisdiction. 

Vnhtntarif    irindiny  it  p. 

CircumstanceH  ^-^^  (1)  A  company  under  this  Act  may 

under    which  com-  be  ^ound  up  voluntarily  ; 

pany  may  l>e  wound      ^^^  Whenever  the  period,  if  any*  fixed  for 

up  ToluntMnl.v.         ^^^  duration  of  the  company  by  the  articles 

of  association  expires,  or  whenever  the  event, 

if  any,  occurs,  upon  the  occurrence  of  which 

it  is  provided  by  the  articles   of  association 

that  the  company  is  to  be  dissolved,  and  the 

comjmny  in  general   meeting  has  passed   a 

resolution    requiring     the   eora|)any   to   be 

wound  up  vohmtarily  ;  or 

(h.)  A\  henever  the  company  has  passed  a 
special  resolution  re<iuiring  the  company  to 
1k'  wound  up  voluntarily  ;  or 

(c.)  Whenever  the  company  has  passed 
an  extraordinary  resolutiou  to  the  effect 
that  it  has  been  proved  to  its  satisfaction 
that  the  company  cannot,  by  reason  of  its 
liabilities,  continue  its  business,  and  that  it 
is  advisable  to  wind  up  the  same. 

(2).  For  the  purposes  of  this  Act,  any 
resolution  shall  be  deemed  to  be  extraordi 
uary  which  is  i)a8sed  in  such  manner  as 
would,  if  it  had  l>een  confirme<l  by  a  .sub 
sequent  meeting,  have  constituted  a  special 
resolution  as  hereionl)efore  defined. 
Oommencomeiit  149.  A    voluntary   winding-up     shall     l)e 

of  voluntary  wind-  deemed  to  commence  at  the  time  of  the  pass- 
i"S  '^P-  ing  of  the  resolution   authorising  such  wind- 

ing-up. 

150.  Whenever  a  company  is  wound  up 
«tatW  ..r»r-r  volunlarily,   the  c<.m,.any   4ml),   from   the 
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date  of  the  commencement  of  such  winding 
up,  cease  to  carry  on  its  business,  except  in 
so  far  as  may  be  required  for  the  beneficial 
winding-up  thereof,  and  all  transfers  of 
shares,  except  transfers  made  to  or  with  the 
sanction  of  the  liquidators,  or  alteration  in 
the  status  of  the  members  of  the  company 
taking  place  after  the  commencement  of  such 
\vinding  up  shall  bo  void,  but  its  corporate 
state  and  all  its  corporate  powers  shnll  not, 
notwithstanding  it  is  otherwise  provided  by 
its  regulations,  continue  until  the  affairs  of 
the  company  are   wound  up. 

151.  Notice  of  any   special .  resolution   or      Notice  of  resolu- 
extraordinary  resolution  pjissed  for  winding  tion     to    wind   up 
up  a  company  voluntarily  shall  be   given  by  voluntarily, 
advertisement  in  the  **  Official  Gazette." 

152.  The   following    consequences     shall     ^ 

ensue  upon  the  voluntary  winding-up   of  a  voli^tei^Trndinj? 
company  ;  up. 

(1.)  the  property  of  the  company  shall  be 

applied  in  satisfaction  of  its  liabilities 

jHiri    passu    and      subject     thereto, 

shall   unless  it  is  otherwise   provided 

by  the   regulations   of  the   company, 

be   distributed   among  the   members 

according  to  their  right* and  interests 

in  the  company  : 
{2.)  a  liijuidator   or  liquidators   shall  be 

appt)inted   for   the  purpo^?e   of  wind- 
ing-up the   a  flairs   of    the   company 

and  distributing  the  property  ; 
(3.)  the  company  in  general  meeting  shall 

apj)oint  such  pei-son   or  persons  as  it 

thinks  fit  to  be  a  liquidator  or  litjui- 

dators,  and  may  fix  the  remuneration 

to  be  paid  to  him  oi'  them  : 
(4.)  if  one  person  only  is  appointed,   all 

the  provisions  heroin  contained  in  re- 
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fcrciicc  to   stneral    li(iui<liit(>rs    shall 
ai)}>ly  to  him ; 
(o.)  upon  the  appointment  of  liquidatoi\s 
all  the  powers  of   the  directms   shall 
cease,  except   in  so   far  as  the  com- 
pany in   general  meeting,  or   the    li- 
quidators, may    sanction   the  contin- 
uance of  such  {X)\vers ; 
(().)wlien  several  liquidators   are  appoin- 
ted every  power  hereby  given  mav  he 
exercised   hv    such    one   or   mr>re   of 
them  as   may    he  determined  at   the 
lime  of  their   appointment,  or  in   de- 
fault of  such   determination,  by  any 
number  not  less  than  two  ; 
(7.)  the  liquidators  may  exercise  all  ]>ctwers 
by  this   Act  gi\cn  to    the  official    li- 
quidator ; 
(8.)  the      liquidators  may    exercise    the 
powers     hereinbefore    given   to    the 
court  of  settling  the  list  of  contribu- 
tories  of  the   company,    and  any    list 
so    settled  .^hali  l>e  prima  facie    evi- 
dence of  the  liability  of   the  pci"sons 
named   therein  to  be  contributories  ; 
(0.)  the   liquidators    may,    at    any   time 
after   the  passing  of   the   resolution 
for  winding-up    the     company,   and 
before  they  have  ascertained  the  suffi- 
ciency of  the  assets  of  the   company, 
call  on  all  or  any  of  the  contributories 
for  the  time  being  settled  on   the  list 
of  contributories,    to   the   extent  of 
their  liabib'ty,  to  pay  all  or  any  sums 
they  ma}'  deem    necessary  to   satisfy 
the  debts  and   liabilities  of   the  com- 
pany, and  the  costs,  charges,  and  ex- 
penses of  winding  it  up,  and  for   the 
adjustment  of  the  rights  of  the  con- 


Digiti 


zed  by  Google 


18S1-  c.  D3. 

tributaries  amongst  themselves  ;  and 
the  liquidators  may,  in  making  a  call 
take  into  consideration  the  probabili- 
ty that  some  of  the  contributories 
upon  whom  the  same  isSnado  may 
partly  or  wholly  fail  to  pay  their  re- 
spective portions  of  the  same  ;  and 
(10.)  the  liquidators  shall  pay  the  debts 
of  the  company,  and  adjust  the  rights 
of  the  contributories  amongst  them- 
selves. 

153.  Where  a  company  limited  by  guaran-  Effect  of  winding 
tec  and  having  a  capital  divided  into  shares  «P  ©^  share  capital 
is  being  wound   up   voluntarily,   any  share  ^'„'^P^7ter 

or  capital  that  may  not  have  been  called  up  ^  *^ 
shall  be  deemed  to  be  assets  of  the  company, 
and  to  be  a  specialty  debt  duo  from  each 
member  to  the  company,  to  the  extent  of 
any  sums  that  may  be  unpaid  on  any  shares 
held  by  him,  and  payable  at  such  time  as 
may  be  appointed  by  the  liquidators.* 

154.  A  company  about   to  bo   wound  up     Power  of  corn- 
voluntarily  or  in  the  course  of  being  wound  P*?/  *?,  delegate 
up   volunt'arily  may,  by   an   cxtmordmary  li^J^iffi'^"^"' 
resolution,   delegate   to  its   creditors,    or  to 

any  committee  of  its  creditors,  the  power  of 
appointing  liquidators  or  any  of  them  and  of 
supplying  any  vacancies  in  the  appointment 
of  liquidators,  or  may  by  a  like  resolution, 
enter  into  any  anangement  with  respect  to 
the  powers  to  be  exercised  by  the  liquidators 
and  the  manner  in  which  they  are  to  be  ex- 
ercised ;  and  any  act  done  by  the  creditors 
in  pursuance  of  such  delegated  power  shall 
have  the  same  effect  as  if  it  had  been  done 
by  the  company. 

155  (1.)  Any  arrangement  entered   into     Arrangement 
between  a  company   about  to  be   wound  up  when  binding  on 
voluntarily  or  in  the  course  of  being  woinid  creditx)rs. 
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up   voluutarily  and    iu    crcditoi*s,    shall    be 
binding  on  the  company  if  sanctioned  by   an 
extraordinary  resolution,  and   on  the   credi- 
tors if  acceded   to  bv  three  fourths   in  num- 
ber, and  value  of  the  creditors,   subject    to 
such  right    of  appeal  as   is  hereinafter  men- 
tioned. 
Power*  of  credi-      T*^)  ^"J   creditor    or   contributory  of  a 
tor  or  contributory  company  that  has,  in  manner  aforesaid,   en- 
to  appeal,  tcrod  into  any  arrangements  with  its   credi- 

tors may,  within  three  weeks  from  the  date 
of  the  completion  of  such  arrangement  ap- 
peal to  the  court  against  such  arrangement, 
and  the  court  may  thereupon,  as  it  thinks 
just,  amend,  vary,  or  confirm  the  same 

Power  for  liijui-  ^^^^*  Where  a  company  is  being  wound 
dators  or  contnbu-  "p  voluntarily,  the  liquidators  or  any  con- 
tories  in  voluntary  tributoi^  of  the  com^mny  may  apply  to  the 
winding  up  to  ap-  court  to  determine  any  question  arising  in 
ply  to  court.  ^j^^   matter  of  such  winding-up,  or  to  exer- 

cise, in  respect  of  the  enforcing  of  calls  or 
in  respect  of  any  other  matter,  all  or  any 
of  the  powers  which  the  court  might  exercise 
if  the  company  were  being  wound  up  by 
the  court ;  and  the  court  may,  if  satisfied 
that  the  determination  of  such  questions,  or 
the  required  exercise  of  power,  will  be  just 
and  beneficial,  accede,  wholly  or  partially, 
to  such  application,  on  such  terms  and  sub- 
ject to  such  conditions  as  the  court  thinks 
tit,  or  it  may  make  such  other  order  or  de- 
cree on  such  application  as  the  court  thinks 
just. 
Power  of  liqui-  157  (^  ^  y^r^^^.^  ^  company  is  being 
dator  to  qM  gene-  j  i      .     -i      ^l     i-^^'*i  ^  ° 

ral  meetinjr.  wound  up  voluntarily,  the  liquidators    ma}-, 

from  time  to  time,  during  the  continuance  of 
such  winding-up,  summon  general  meetings 
of  the  company  for  the  purpose  of  obtaining 
the  sanction  of   the   company  by    special  or 
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extraordinary  resolution,  or  for  any  other 
purposes  they  think  fit. 

(2.)  In  the  event  of  the  winding-up  con- 
tinuing for  more  than  one  year,  tlie  liquida- 
tors shall  summon  a  general  meeting  of  the 
company  ut  the  end  of  the  first  year,  and  at 
the  end  of  each  succeeding  year  from  the 
commencement  of  the  winding  up,  or  as  soon  * 

thereafter  as  may  be  convenient,  and  shall 
lay  before  such  meting  an  account  showing 
their  acts  and  dealings  and  the  manner  in 
which  the  winding  up  has  been  conducted 
during  the   preceding  year. 

158.  If  any   vacancy  occurs  in  the  office     Power  t<5  fill  up 
of  liquidators  appointed  by  the  company  by  vacancy  in"  liquida- 
death,    resignation,   or  otherwise,   the  com-  tore. 

pany  in  general  meeting  may,  subject  to  any 
arrangement  they  may  have  entered  into  with 
their  creditors,  fill  up  such  vacancy  ;  and  a 
general  meeting  for  the  purpose  of  filling 
up  Such  vacancy  may  be  convened  )>y  the 
continuing  liquidators,  if  any,  or  l»y  any 
contributory  of  the  company,  and  sliail  be 
deemed  to  have  been  duly  held  if  held 
in  manner  prescribed  by  the  regulations  oi* 
the  company,  or  in  such  other  munner  as 
may,  on  application  by  the  continuing  li- 
quidator, if  any,  or  by  any  contributory  of 
the  company,  be  determined   by  the   couit. 

159.  If,  from  any  cause  whatever,  there  is     Power  of  court  to 
no  liquidator  acting  in  the  case  of  a  voluntary  appoint  liquidators, 
winding-up,  the  court  may,  on  the   applica- 
tion of  a  contributory  appoint  a  liquidator 

or  liquidators  ;  and  the  court  may  also  on 
due  cause  shown,  remove  any  liquidator, 
and  appoint  another  liquidator  to  act  in  the 
matter  of  a  voluntary  winding-up. 

160.  (1)  As    soon  as     the  affairs  of  the      Liquidators  on 

t  ompany  are  fully  woimd-up,  the  liquidators  conclusion  of  wind- 
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ing  up  to  make  an  shall  raake  up  an    account     sbowiug    tbe 
account.  manner  in  which  such  winding-up  has  been 

conducted,  and  the  j)ropci*ty  of  the  com- 
pany disposed  of  ;  and  thereupon  they  shall 
call  a  <,'eneral  lueetinj^  of  the  company  for 
the  jmrpose  of  havinj^  the  ficcount  laid  be- 
fore them,  and  hearing'  any  explanation  that 
may  be  given  by  the  liquidators. 

(2)  The  meeting  shall  Ix*  called  by  ad- 
vertisement, 8pecifyinf(  the  tiruc,  ])lace,  and 
object  of  such  meeting  ;  and  such  advertise- 
ment shall  l>e  published  one  month  at  lea^t 
previously  to  the  meeting  in  the  Official 
<Jazette  and  in  two  newspapers  oi  the  J 
island.  ^ 

(3)  The  liquid at^)rs  shall  make  a  return  to 
.ortl"eeU^^^^  meeting  having   Ijeen 

reffis^r.  *"^  ^  ^^^^^  ^'^^  of  the  date  at  which  the  same  was 
held,  and  on  the  expiration  of  three  months 
from  the  date  of  the  registration  of  such 
return,  the  comjwiny  shall  l>e  deemed  to  Ix* 
dissolved. 

(4)  If  the  liquidators  make  default  in  mak- 
ing such  Fcturn  to  the  Kegistrar,  they  shall 
severally  incur  a  penalty  not  exceeding  five 
pounds  for  every  day  during  which  such 
default  continues. 

161.  All  costs,  charges,  and  ex{>en8es 
t«? UquidaUon""  VroV'^/^y  i'Kurred  in  the  voluntary  winding- 
up  of  a  company,  including  the  remunera- 
tion of  the  liquidators,  shall  be  payable  out 
of  the  assets  of  the  company,  in  priority  to 
all  other  claims. 

c«,.;«.,  ,!•    ,;  1 4-.      1^2.   The  voluntary  winding-up  of  a  corn- 
Saving  of     lights  ,      ,,  ^,  1  "^     i.      xl  •     Ui-         £ 

of  creditors,  P^ny  shall  not  be  a  bar  to  the   right    of  any 

creditor  of  such  company  to  have  the  same 
wound-up  by  the  court,  if  the  court  is  of 
opinion  that  the  rights  of  such  creditor  will 
be  prejudiced  by  a  vohmtaiy  winding-up. 


Digiti 


zed  by  Google 


1891-c.  m 

163.  Wheiv    a  n)Uipany   is  iu   course  of     power  of  court  to 
l>einj:,^ wonud    up   voluntarily,  and   proceed- adopt     proceedings 
ings  are  taken  for  the  purpose  of  having  the  of  voluntary  wind- 
same  womid  up  hy  the  court,  the  court  may,  '"^  "P* 
if  it   thinks    fit,    notwithstanding    that    it 
makes  an  order  directinj^  the    company  to 
be  wound  up  by  the  court,  provide,  in    such 
order  or  in  any  othei*  order,  for  the  adoption 
of  all  or  any  of  the  proceeding's  taken  in  the 
course  of  the  vohmtary  winding-up. 

Wiiulin(j'itp  subject   to    i^npervision     of    the 
court. 

1G4.  When  a  resolution  ha«    been  passed      p^wer  of  court  on 

by  a  com])any  to    wind   up  voluntarily,  the  application  to  direct 

court  may  make  an  order  directin<4  that  the  winding  up  subject 

voluntary    winding-up  shall    continut*,    but  ^(>  snpcrviaion. 

subject  to   such   supervisitm    of   the   court, 

and  with  such  liberty    for  creditors,   contri- 

butories,  or  others  t(»  apply  to  the  court,  and 

i<entraly    upon  such  terms  and    subject  to 

8uch  conditions  as  the  court  thinks  just. 

105.  A  petition  pravin'' whoUv  or  in  ])art      t^  .,-     r       •  a 
^,  ^,       .        ^     .•'   ^P  'i       11    ^  Petition  for  TV  ind- 

tliat    a  voluntary  wnidmg-up  should    con-  ^^„    „p  subject  to 

tinue,  but  subject  to  the  su[)ervision  of  the  sup.rviFion. 
court,  and  which  winding-up  is  herciuafter 
referred  to  as  a  winding-up  subject  to  the 
supervision  of  the  court,  shall,  for  the  pur- 
pose of  giving  jurisdiction  to  the  court 
over  actions  suits  and  other  proceedings.  1k' 
deemed  to  be  a  petition  for  winding-up  the 
company   by   the  conrt. 

166.  (1)  The  court  mav,  in  det^'rmining  ^"^^^^^  ^^^y  have 
whether  a  company  is  to  be  woun<l  up  J.^^^.^tlt''  '^''^''''  ""^ 
altogether  by  the  court,  oi  subject  to  the 
supervision  (»f  the  court,  in  all  matters  re- 
lating to  the  winding-np  sul>ject  to  super- 
vision, have  regard  to  the  wishes  of  the 
ereditors  or  contributori<*s  as  proved   to  it 
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l»y  anv  sufficient  evideuce  ;  and  may  direct 
lueetingsof  the  creditors  or  coutributories 
to  Ix*  summoned,  held,  and  regulated  in 
such  manner  as  the  court  directs  for  the  pur- 
pose of  ascei*tainini<  their  wishes,  and  may 
appoint  a  j)ers(>n  to  act  as  chairman  of 
any  such  meeting,  and  to  report  the  i*esult 
of  such  meeting  to  the    court. 

(2)  In  the  case  of  creditors,  regard  shall 
Ih*  had  to  tlie  value  of  the  debts  due  to  ^su^i 
creditor,  and,  in  the  case  of  contributories. 
ti>  the  nimilKT  of  votes  conferred  on  each 
contributory  by  the  ivgulations  of  the 
«on)[)auy. 

Power  to  court  to  1^7.  (1)  Wlieiv  any  oixler  is  made  by  the 
direct  Ofliciul  As-  court  for  a  winding-up  subject  to  the  supor- 
sij?noe  to  net  a^  vision  of  the  court,  the  court  may,  in  such 
hiaidator.  order    or  in  any  subseipient    order,    direct 

the  Otiicial  Assignee  to  act   as  liquidator  in 
lieu    of   the   liquidator    or   liquidators  ap- 
j»ointed  by  the  (.ompany. 
EflVct  of  order  of      168.  Where  an  order  is  made  for  a  wind- 
court   for    windinj;  ing-up    subject   to   tlie  su|)ervision    of   the 
up  subject  to  super-  court,    the    Hquidators  api»ointed  to  conduct 
^^^^^^^  such  winding-up  may,  subject  to  any  restric- 

tions imposed  by  the  court,  exercise  all  their 
powers,  without  the  sanction  or  interven- 
tion of  the  court,  in  the  same  manner  as  if 
the  com}>any  were  Innng  wound  up  alto- 
gether vohmtarily  ;  but,  save  as  aforesaid, 
anv  order  made  by  the  court  for  a  winding- 
np  subject  to  the  suj)ervi8ion  of  the  court 
shall  for  all  pur]>oses,  including  the  staying 
t)f  actions  suits  and  other  proceedings,  bo 
deemed  t<»  be  an  order  of  the  court  for  wind- 
ing-up the  company  l>y  the  court  and  shall 
confer  full  authority  on  the  court  to  make  calls 
or  to  enforce  caUs  made  by  the  liquidators, 
and  to  exercise   all   other   ]H)wers  which    it 
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might  have  exercised  if  an  order  had  been 
made  for  winding-up  the  company  alto- 
gether by  the  court ;  and  in  the  constmction 
of  the  provisions  whereby  the  court  is  em- 
powered to  direct  any  act  or  thing  to  be 
done  to  or  in  favour  of  the  official  liquida- 
tors, the  expression  "  official  liqiudatots  '' 
shall  be  deemed  to  mean  the  liquidators 
conducting  the  winding-up  subject  to  the 
supervision  of  the  court. 

169.  AVhere  an  order  has  been  made  for 

the  winding-up  of  a  company  subject  to  the     Official  As«ij?nee 

supervision  of  the  court,  and   such  order  is  *^  .^,^1^  ?f  ^^'^V^'' 

r/  3  1   J  1  J       J-       A'       quidatonn  such 

afterwards  superseded  by  an  order  directmg  ^aggg 

the  company  to  be  wound  up  compulsorily, 
the  Official  Assignee  alone  shall  act  as  Offi- 
cial liquidator. 

Supplemental  provisions. 

170.  Where    any     company     is      being     Prohibition  of 
wound  up  by  the  court,  or  subject  to  the  su-  dispositions  after 
pervision  of  the  court,  all  dispositions  of  the  the  commencement 
property,  effects,  and  things  in  action  of  the  cf  the  winding  up. 
company,  and  every  transfer  of  shares,  or  al- 
teration  in  the  status  of  the  members  of  the 

company  made  between  the  conamencement 
of  the  winding-up  and  the  order  for  wind- 
ing up  shall,  unless  the  court  otherwise 
orders,  be  void. 

171.  Where  any  company  is  being  wound     »,,     ^^,      .    . 
up,  all  books,  accounts,    and   documents  of  company   to   be 
the  company  and  of  the   liquidators   shall,  evidence. 

as  between  the  contributories  of  the  com- 
pany, be  prima  facie  evidence  of  the  tmth 
of  all  matters  pm-porting  to  be  therein 
recorded. 

172.  Where    any     company    has     been     As  to  disposal  of 
wound  up  under  this  Act    and  is  about  to  books  &c  of  the 

be  dissolved,  the  books,  accounts,  and  docu-  ^^njp^'^iy- 

0  -  5. 
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ments  of  the  company  and  of  the  liquidators 
may  l>e  disposed  of  in  the  following  way, 
that  is  to  say,  where  the  company  has  been 
wound-up  by  or  subject  to  the  supervision  of 
the  court,  in  such  way  as  the  court  directs 
and  where  the  company  has  been  wound  up 
voluntarily  in  such  way  as  the  company, 
by  an  extraordinary  resolution,  directs ; 
but,  after  the  lapse  of  five  years  from  the 
date  of  such  dissolution,  no  responsibility 
shail  rest  on  the  company,  or  the  liquida- 
tors, or  any  one  to  whom  the  custody  of  such 
bo>>ks,  accounts,  and  documents  has  been 
committed,  by  reason  that  the  same  or  any 
of  them  cannot  be  made  forthcoming  to 
any  party  or  parties  claiming  to  be  in- 
terested therein. 

173.  Where  an  order  has  been   made   for 
nit?^^^*^**  ^^        ^^^  winding-up  of  a  company  by    the  court 

or  subject  to  the  supervision  of  the 
court,  the  court  may  make  such  order  for  the 
inspection,  by  the  creditors  and  contribu- 
tories  of  the  company,  of  its  books  and 
papers  as  the  court  thinks  just ;  and  any 
books  and  papers  in  the  possession  of  the 
company  may  be  inspected  by  ci^editors  or 
contributories,  in  conformity  with  the  order 
of  the  court,  but  not  further  or  otherwise. 

174.  Any  person   to  whom  anything  in 
Power  of  AflMKnee  action  belonging  to  a  company  is  assigned, 

^  ■^®-  in    pursuance    of    this  Act,  may  bring  cr 

defend  any  action  or  other  proceeding  rela- 
ting to  such  thing  in  action,  in  his  own  name. 

Debts  of  all  des-  1^5,  In  the  event  of  any  company  being 
criptions  to  be  wound  up  under  this  Act,  all  debts  payable 
proved.  on  a  contingency,  and  all  claims  against  the 

company,  present  or  future,  cert<iin  or  con- 
tingent, ascertained  or  sounding  only  in 
damages,     shall    be    admissible     to    proof 
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against  the  company,  a  just  estimate  being 
made,  so  far  as  is  possible,  of  the  value  of 
all  such  debts  or  claims  as  may  be  subject  to 
any  contingency  or  sound  only  in  damages, 
or  for  some  other  reason  do  not  bear  a  certain 
value  ;  provided  that  in  winding  up  any  com- 
pany whose  assets  are  insufficient  to  pay 
its  debts  and  liabilities  and  the  cost  of  the 
winding-up,  the  same  rules  shall  prevail  and 
be  observed  as  to  the  respective  rights  of 
secured  and  unsecured  creditors,  and  as  to 
the  debts  and  liabilities  proveable,  and  as 
to  the  valuation  of  annuities  and  future 
and  contingent  liabilities  respectively  as 
may  be  in  forite  for  the  time  being 
under  the  law  of  bankruptcy,  with  res- 
pect to  the  estates  of  persons  adjudged 
bankrupt  ;  and  all  persons  who,  in  any  such 
case,  would  be  entitled  to  prove  and  receive 
dividends  out  of  the  assets  of  any  such 
company,  may  come  in  imder  the  winding- 
up  of  such  company  and  make  such  claims 
as  they  may  respectively  be  entitled  to. 

176;  The  liquidator^  may  with  the  sane-  Oenei-al  scheme  of 
tion  of  the  court,  where  the  company  is  liquidation  may  be 
l>eing  wound  up  by  the  court,  or  subject  to  sanctioned, 
the  supervision  of  the  court,  and  with  the 
sanction  of  an  extraordinaiy  resolution  of 
the  company  where  the  company  is  being 
wound  up  altogether  voluntarily,  pay  any 
classes  of  creditors  in  full,  or  make  such 
compromise  or  other  arrangement  as  the 
liquidators  may  deem  expedient  with  credi- 
tors or  persons  claiming  to  l>e  creditors,  or 
|>er8ons  having  or  alleging  themselves  to 
have  any  claim,  present  or  future,  certain 
or  contingent,  ascertained  or  sounding  only 
in  damages,  against  the  company,  or  where- 
by the  company  may  he  rendered  liable. 
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Power  to  com-  177.  The  liquidators  may,  with  the  s>auc- 

promise.  tiou    of   the  coiiit,  where  the  company   is 

being  wound  up  bj  the  court,  or  subject  to 
the  supervision  of  the  court,  and  with  the 
sanction  of  an  extraordinary  resolution  of 
the  company  where  the  company  is  being 
womid  up  altogether  voluntarily,  compro- 
mise all  calls  and  liabilities  to  calls,  debts 
and  liabilities  capable  of  resulting  in  debts, 
and  all  claims,  whether  present  or  future, 
certain  or  contingent,  ascertained  or  sound- 
ing <inly  in  damages,  subsistiug  or  sup- 
posed to  subsist  between  the  company  and 
any  contributory  or  alleged  contributory, 
or  other  debtor  or  person  appivhending 
liability  to  the  compa  ny,  and  all  Questions 
in  any  way  relating  to  or  affecting  the  assets 
of  the  c*>mpany,  or  the  winding  up  of  the 
company,  u^K)n  the  receipt  of  such  sums, 
payable  at  such  times,  and  generally  upon 
such  terms  as  may  bo  agreed  upon,  with 
power  for  the  liquidator  to  take  any  securi- 
ty for  tlie  discharge  of  such  debts  or  liabih  • 
ties,  and  to  give  complete  discharges  in 
resj^ect  uf  all  or  any  such  calls,  debt«,  or 
liabilities. 

178.  Where  any  compromise  or  arrange- 
Where  corapro-  ment  is  proposed  l)etween  a  company  which 
mile  proposed  court  ig  l)eing  wound  up  bv  the  court  or  subject 
S^^of't^toTs^lc  ^^  ^^^  supervision  of  the  court,  or  altogether 
tode^ide  «8  to  snch*'  voluntarily,  and  the  creditors  of  such  com- 
oomprooiiae.  pany  or  any  class  of  such  creditors,  it  shall 

l)e  lawful  for  the  court,  on  the  application 
in  a  summary  way  of  any  creditor  or  of 
the  liquidators,  to  order  that  a  meeting  of 
such  creditors  or  class  of  creditors  shall  be 
summoned  in  such  maimer  as  the  court  may 
direct;  and  if  a  majority  in  numl^er,  repre- 
senting three-fourths  in  value,  of  such  credi- 
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tors  or  class  of  creditors,  present  either  iu 
person  or  by  proxy  at  such  meeting,  shall 
agree  to  any  aiTangoment  or  compromise, 
such  arrangement  or  compromise  shall,  if 
sanctioned  by  an  order  of  the  court,  be  bind- 
ing on  all  such  creditors  or  class  of  credi- 
tors, as  the  case  may  be,  and  also  on  the 
liquidators  and  contributories  of  the  com- 
pany. 

179.  (1.)  Where    any    company  is    pro- 
j>osed    to    be   or  is   in   the  course  of  being      Power   for  liqui- 
wound   up   altogether  voluntarily,  and  the  dators   to  accept 
whole   or   a  portion  of  its  business  or  prop-  sh^-r^^sAc  ,  jw  a  eon- 
erty  is  proposed  to  be  transferred  or  sold  to  ^^  p^  '^It  a  com! 
another  company,   the  liquidators   of   the  paiiy. 
lirst-mentioned     company     may,   with  the 
sanction   of  a  special  resolution  of  the  com- 
pany by    whom    they  were   appointed,  con- 
ferring either  a  geneial  authority  on   the 
liquidators  or   an  authority  in   respect   of 
any  particular  arrangement,  receive,  iu  com- 
pensation   or  part  compensation  for  such 
transfer  or  sale,  shares,  policies,  or  other  like 
interests  in   such  other   company,  for  the 
purpose  of  distinbution  amongst  the  mem- 
bers of  the  company  being  wound  up,  or  may 
enter  into  any  other  arrangement  whereby 
the  members   of  the  couipany  being  wound 
up,  may,   in  lieu  of  receiving  cash,  shares, 
policies,  or  other  like  interests,  or  in  addi 
tion  thereto,  participate  in  the  profits  of  or 
receite  any  other  l)enefit  from  the  pureiiu- 
sing  company. 

(2.)  Any  sale  made  or  arrangement  en- 
tered into  by  the  liquidators,  in  pursuance 
of  this  section,  shall  be  binding  on  the 
members  of  the  company  being  wound  up ; 
subject  to  this  proviso,  that  if  any  member 
of  the  company  l)eing  wound  up  who  has  not 
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votiHl  ill  favour  of  iho  special  resolution 
passod  bv  the  ei»mpany  of  which  he  is  a 
member,  at  either  ot  the  meetings  held  for 
}>a8sing  the  same,  expresses  his  dissent  from 
any  snch  sptM-ial  resohition  in  writinj?  ad- 
dressed to  the  liquidators  or  one  of  them, 
and  left  at  the  registered  office  of  the  com- 
pany not  later  than  seven  days  after  the 
date  of  the  meeting  at  which  such  special 
resolution  was  passed,  such  dissentient  mem- 
Ix^r  may  require  the  liquidators  to  do  one 
of  the  following:  things  as  the  liquidators 
may  prefer,  that  is  to  &ay,  either  to  abstain 
from  carrying  such  n^solution  into  effeit. 
or  to  jnirchase  the  interest  held  by  such 
dissentient  member  at  a  pric*^  to  be  deter- 
mined in  manner  hereinafter  mentioned, 
such  purchase  money  to  be  paid  before  the 
company  is  dissolved  and  to  l>e  raised  by 
the  liquidators  in  such  manner  as  may  Vk' 
<letermincd  by    s|)ecial   resolution. 

(8.)  No  special  rcsoluticm  shall  he  det>med 
invalid  for  the  purposes  of  this  section  by 
reason  that  it  is  i)as8ed  antecedently  to  or 
concurrently  w  ith  any  resolution  for  wind- 
ing up  the  company  or  for  apjxjinting  liqui- 
dators ;  but  if  an  order  is  made  within  a 
year  for  winding  up  the  c(»mpany  by,  or 
subject  to  the  supervision  of  the  court,  such 
resolution  shall  not  be  of  any  validity  unless 
it  is  sanctioned  by  the  court. 

Mode     of    del.T.      ('^•)  7"*^^  P^^^"^  ^^  ^^'  P^*^  for  the  purchase 
mining  price.  ^^  the  interest   of  any   dissentient    member 

may  l>e  determined  by  agreement,  but  if  the 
parties   dispute  about  the  same,  such  dis- 
pute shall  be  settled  by  arbitration  in  man- 
ner herein  provided. 
Certain  attach-  1^^^-  Where  any  company  is  being  wound 

ments&o.to  be  void,  up  by  the  court  or  subject  to  the  supervision 
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of  the  court,  any  attachment,  sequestration, 
distress,  or  execution  put  in  force  against 
the  estate  or  effects  of  the  company  after 
the  commencement  of  the  winding-up  shall 
be   void  to  all  intents  and  purposes. 

181.  (1.)  Any    such     conveyance,   mort-     Fraudulent    pie- 
gage,  delivery  of  goods,  payment,  execution,  ference. 

or  other  act  relating  to  property  as  would, 
if  made  or  done  by  or  against  any  individual 
trader,  be  deemed,  in  the  event  of  his  bank- 
ruptcy, to  have  been  made  or  done  by  way 
of  undue  or  fraudulent  preference  of  the 
creditorG  of  such  trader,  shall,  if  made  or 
done  by  or  against  any  company,  be  deemed, 
in  the  event  of  such  company  being  wound 
up  under  this  Act,  to  have  been  made  or 
done  by  way  of  undue  or  fraudulent  pref- 
erence of  the  creditors  of  such  company,  and 
shall  be  invalid  accordingly. 

(2.)  For  the  purposes  of  this  section,  the 
presentation  of  a  petition  for  winding  up  a 
company  tfhall,  in  the  case  of  a  company 
being  wound  up  by  the  court  or  8ul)ject  to 
the  supervision  of  the  court,  and  i\  reso- 
lution for  winding  up  the  company  shall, 
in  the  case  of  a  voluntary  winding-up,  be 
deemed  to  correspond  with  the  irct  of  bank- 
ruptcy  in  the  case  of  an  individual. 

(3.)  Any  conveyance  or  assignment  made 
by  any  company  formed  under  this  Act, 
of  all  its  esta-tes  and  effects  to  trustees  for 
the  benefit  of  all  its  creditors,  shall  be  void 
to  all  intents. 

182.  Where,  in  the  course  of  the  winding     „  ^ 

J,  3      xi  •     A   X  -J.  Power  of  court  to 

up  of  any  company  under  this  Act  it  appears  ^^^^^  damagps 

that  any  past  or  present   director,  manager,  against   delinquent 

official,  or  other  liquidator,  or  any  officer  of  directors  and  offi- 

such  company,  has  mis-applied  or  retained,  cers. 

in  hie   own  hands     or    become     liable    or 
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accountable  for  any  moneya  of  tbe  company 
or  being  guilty  of  any  misfeasance  or  breach 
of  trust  in  relation  to  the  company, 
the  court  may,  on  the  application  of  any 
liquidator  or  of  any  creditor  or  contributory, 
notwithstanding  that  the  offence  is  one  for 
which  the  offender  is  criminally  responsible 
examine  into  the  conduct  of  such  director, 
manager,  or  other  officer,  and  compel  him 
to  repay  any  moneys  so  mis-applied  or 
retained,  or  for  which  he  has  become  liable 
or  accountable,  together  with  interest  after 
such  rate  as  the  court  thinks  just,  or  to 
contribute  such  sums  of  money  to  the  assets 
of  the  company  by  way  of  compensation  in 
respect  of  such  mis-applii*ation,  retainer, 
misfeasance,  or  breach  of  trust  as  the  court 
thinks  just. 

183.  If  any  director,  officer,  or  contribu- 
tory of  any  company  wound-up  under  this 
Act,  destroys,  mutilates,  alters,  or  falsi- 
fies any  books,  papers,  i\Titing8,  or  secu- 
rities, or  makes  or  is  privy  to  the  making 
of  anj  false  or  fraudulent  entry  in  any  reg- 
ister, book  of  account,  or  other  document 
belonging  to  the  company,  with  intent  to 
defraud  or  deceive  any  person,  every  person 
80  offending  shall  be  g'oilty  of  a  misde- 
meanoxir,  and  being  convicted  thereof,  shall 
be  liable  to  imprisonment,  with  or  without 
hard  labdur,  for  any  term  not  exceeding  two 
years. 

184.  (1)  Where  any  order  is  made  for  the 
dcrinquentTiroctors  winding-up  of  a  company  by  the  court  or 
in  tbe  case  of  a  subject  to  the  supervision  of  the  court,  if  it 
binding  up  by  court  appears,  in  the  course  of   such  winding-up, 

that  any  past  or  present  director,  manager, 
officer,  or  member  of  such  company  has 
been  guilty  of  any  offence  in  relation  to  the 


Penalty    on  falsi- 
tication  of  books. 


Prosecution  of 
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conipaijy,  for  which  he  is  erimiuallj  resjK)!!- 
sible,  tho  court  may,  on  the  application  of 
any  peraou  interested  in  such  winding-up, 
or  of  its  own  motion  direct  the  official  liqui- 
dator, or  the  liquidators,  as  the  case  may  be; 
to  institute  a  prosecution  or  prosecutions 
for  such  offence,  and  may  order  the  costs 
and  expenses  thereof  to  be  paid  out  of  the 
assets  of  the  company 

(2.)  Where  a  company  is  bemg  wound-up  ^ 

altogether  voluntarilv,  if  it  appears  to  the  ^"^  '^  ^^*^,.  ^^ 
liquidators  conducting  such  winding-up  J'^^^^  ^'°^^'^- 
that  any  past  or  present  director,  manager, 
officer,  or  member  of  such  company  has 
l^en  guilty  of  any  offence  in  relation  to  the 
company  for  which  he  is  criminally  respon- 
sible it  shall  be  lawful  for  the  liquidators, 
with  the  previous  sanction  of  the  court,  to 
prosecute  such  otfender.  and  all  expenses 
properly  incurred  by  them  in  such  prosecu- 
tion shall  be  payable  out  of  tho  assets  of  the 
company,  in  priority  to  all  other  liabilities. 

185.  11  any  person  upon  any  examination 

upon  oath  or  affirmation  authorised  under  .  ^f^^^^y  ^^  V^^- 
this  Act,  or  in  any  affidavit,  deposition,  or  ^^^^ ' 
solemn  affirmation  in  or  about  the  winding- 
u[)  of  any  company  under  this  Act,  or  other- 
wise in  or  about  any  matter  arising  under 
this  Act,  wilfully  and  corruptly  gives  false 
evidence,  he  shall  bo  deemed  guilty  of  per- 
jury, and  shall  be  liable  to  be  indicteil  and 
if  convicted,  to  be  punished  accordingly. 

186.  (1.)  In  the  distribution  of  the  assets 

of  any  company  being  wound-up  under  this     Priority  of  debts. 

Act,  there  shall  be  paid  in  priority   to  other 

debts, 

(u.)  all  wages  or  salary  of  any  clerk  or 

servant     in      respect      of      service 

rendered  to  the  company  during  four 
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months  before  the  commeuceinent  of 
the  winding-up,  not  exceeding  iiftv 
pounds ;   and 
(5.)  all    wages  of    any    workman   or 
labourer  in  respect  oi  services  ren- 
dered to  the  company  during  two 
months  before  the  commencement  of 
the  Avinding-up. 
(2.;  The     foregoing    debts    shall    rank 
equally  among  themselves,  and  shall  be  paid 
in  full  unless  the  assets  of  the  company  arc- 
insufficient  to  meet  them,  in  which  case  they 
shall  abate  in  equal     proportions    among 
themselves. 

(3.)  Subject  to  the  retention  of  such  sums 
as  nmy  be  necessary  for  the  costs  of  admin- 
istration or  otherwise,  the  liquidators  or 
official  liquidators  shall  discharge  the  fore- 
going debts  forthwith,  so  far  as  the  assets 
of  the  company  are  and  will  be  sufficient  to 
meet  them,  as  and  when  such  assets  qome 
into  the  hands  of  such  liquidator  or  official 
liquidators. 

Striking   company  off  register. 

Power  of  registrar      jg?,  (1.)  Where  the    registrar  has  rea^ 

defunS^c^^w«^^*^^®^^^^*^>^^^®  ^^5  *   company  is 
off  register.  not  carrying  on  business  or  m  operation,   he 

shall  send  to  the  company,  by  post  or  other- 
wise, a  letter  inquiring  whether  the  company 
is  carrying  on  business  or  in  operation, 

(2.)  If  the  registrar  does  not  within  one 
month  of  sending  the  letter,  receive  any 
answer  thereto,  he  shall,  within  fourteen 
days  after  the  expiration  of  the  month,  send 
to  the  company,  by  postbr  otherwise,  a  regis- 
tered letter  referring  to  the- first  letter,  and 
stating  that  no  answer  thereto  has  been 
received  by  him,  and  that,  if  an  answer  is  not 
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received  to  the  second  letter  within  ono 
month  from  the  date  thereof,  a  notice  will 
be  published  in  the  Official  Gazette  t»ith  a 
view  to  striking  the  name  of  the  com- 
pany off  the   register. 

(3.)  If  the  registrar  either  receives  an 
answer  from  the  company  to  the  effect  that 
it  is  not  carrying  on  business  or  in  operation 
or  does  not  within  one  mouth  after  sending 
the  second  letter,  receive  any  answer  thereto 
the  registrar  may  publish  in  the  Official 
Gazette  and  send  to  the  company  a  notice 
that,  at  the  expiration  of  three  months  from 
the  date  of  that  notice,  the  name  of  the 
company  mentioned  therein  will,  unless 
cause  is  shown  to  the  contrary,  be  struck  off 
the  register,  and  the  company  will  be  dis' 
solved. 

(4.)  At  the  expiration  of  the  time  men- 
tioned in  the  notice,  the  registrar  may, 
unless  cause  to  the  contrary  is  previously 
shown  by  such  company,  strike  the  name  of 
such  company  off  the  register,  and  shall 
pubJish  notice  thereof  in  the  Official  Gazette; 
and  on  the  publication  of  such  last  men- 
tioned notice,  the  company  whose  name 
is  so  struck  off,  shall  be  dissolved  ;  provided 
that  the  liability,  if  any,  of  every  director, 
managing  officer,  and  member  of  the  company 
shall  continue  and  may  be  enforced  as  if  the 
company  had  not  been  dissolved. 

(5.)  If  any  company  or  any  member 
thereof  feels  aggrieved  by  the  name  of  such 
company  having  been  struck  off  the  register 
in  pursuance  of  this  section,  the  company  or 
member  may  apply  to  the  court,  and  the 
court  may,  if  satisfied  that  the  company  was, 
at  the  time  of  the  striking  off,  candying  on 
businf^ss  or  in  operation,   and  that  it  is   just 
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so  to  do,  order  the  name  of  the  company  to 
be  restored  to  the  register,  and  thereupon 
the  company  shall  be  deemed  to  have  con- 
tinued in  existence  as  if  the  name  thereof 
had  never  been  struck  off;  and  the  court 
ro^'Y*  by  such  order  give  such  directions  and 
raaKe  such  provisions  (vs  seem  just  for 
placing  the  company  and  all  other  persons 
in  the  same  position  as  nearly  as  may  be  as 
if  the  name  of  the  company  had  never 
l>een  struck   off. 

(G.)  A  lett<jr  or  notice  authorised  or  re- 
quired for  the  purposes  of  this  section  to  be 
sent  to  a  company  may  be  sent  by  jx^st 
a/ldi'essed  to  the  company  at  its  registered 
office,  or  if  no  office  has  been  registered, 
addressed  to  the  care  of  some  directoi- 
or  officer  of  the  corapauy,  or  if  there  is  no 
director  or  officer  of  the  company  whose 
name  and  address  are  known  to  the 
registrar,  the  letter  or  notice,  in  identical 
form  may  be  sent  to  each  of  the  persons  who 
subscribed  the  memorandum  of  association 
addressed  to  him  at  the  address  mentioned 
in  that  memorandum. 

(7.)  In  the  execution  of  his  duties  under 
this  section,  the  Registrar  shall  conform  to 
any  regulations  or  directions  which  may  l)e 
from  time  to  time  made  or  given  by  the 
Uoveruor-in-Executive  Committee. 

Rules   of   Covrf. 

Power  of  chief  1B8.  The  chief  justice  may,  as  often  as 
justice  to  make  circumstances  require,  make  such  rules  eon- 
^"1^3.  cerning  the  mode  of  proceeding  to  be  had  in 

winding-up  a  company  in  the  court  as  luay 
fi'om  time  to  time  be  necessary  ;  but,  until 
such  rules  are  made  and  so  far  as  the  same 
do  not  extend,  the  general  orders,  rules  and 
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forniH  of  the  Chancery  division  of  tho  High 
Court  of  Justice  in  England  in  force  at  the 
commencement  of  this  Act  shall,  so  far  as 
the  same  are  applicable  to  local  circumstan- 
ces and  not  inconsistent  with  this  Act,  or 
with  such  rules  as  aforesaid,  apply  to  all 
l>roceedings  for  winding  up  a  company. 

PART    V. 

MiSCELLANJEOUS. 

Eegisfration    Ojfice. 

189.  The  registration  of  companies  under      }{e<;istiaiion  how 
this  Act  shall  he  conducted  as  follows  ;  that  conducted. 

is  to  say, 

(1.)  The  colonial  secretary  shall,  i\r  officio, 
be  registrar  of  joint  st^ick  com|mnies  under 
this  Act,  and  his  office  shall,  for  the  purposes 
of  this  Act,  be  the  registration  offic<». 

(2.)  Any  person  may  insj>ect  the  docu- 
ments kept  by  the  registrar,  and  may  require 
a  certificate  of  the  incorporation  of  any  com- 
pany or  a  copy  or  extract  of  any  document 
or  part  of  a  document,  to  be  certified  by 
the  regis ti*ar  on  payment  for  the  benefit  of 
the  general  revenue  of  the  usual  fees  by  law 
payable  for  certificates,  copies  or  extra(!ts 
of  or  from  documents  recorded  in  the  Colo 
nial  Secretary's  Office. 

190.  {\)  Any  company  having  a   capit^d      l*pwer   for    corn- 
divided   into     shares    and     whoso    objects  P"^"i<^s  ^^  H^J^ 
comprise  the  transaction  of  business  in  th('    ''"""''^  registers. 
United  Kingdom  or  in  any  British   colony 

may,  if  authorised  to  do  so  by  its  regula- 
tions as  originally  framed,  or  as  altered  by 
special  resolution,  cause  to  be  k^pt  in  that 
part  of  the  United  Kingdom  or  in  any  such 
colony  in  which  it  transacts  business,  a 
bmnch   register  or  registei's    of    members 
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resident  in  the  Uoit^  Kingdom  or  in  such 
colony. 

(2)  The  company  shall  give  to  the  regis- 
trar notice  of  the  situa^iion  of  the  oflBoe 
where  any  such  branch  register  (in  this  sec- 
1  ion  called  a  Biitish  register)  is  kept,  and 
of  any  change  therein,  and  of  the  discon- 
tinuance of  any  such  office  in  the  event  of 
the  same  being  discontinued. 

(3.)  A  British  register  shall,  as  regards 
the  particulars  entered  therein  l>e  deemed 
to  l)e  a  part  of  the  company's  register  of 
members,  and  shall  be  a  priwa/acie  evidence 
of  all  particulars  entered  therein.  Anj 
such  register  shall  be  kept  in  the  manner 
l)rovidcd  by  this  Act,  with  these  qualifica- 
tions, that  the  advertisement  mentioned  in 
section  twenty  eight  shall  be  inserted  in  some 
newspaper  circulating  in  the  district  where- 
in the  register  to  be  closed  is  kept,  and  that 
any  competent  court  in  the  Uuited  Kingdom 
or  such  colony  where  such  register  is  kept, 
shall  Ix)  entitled  to  exercise  the  same  juris- 
<iiction  of  rectifying  the  same  as  is  by 
section  twenty  nine  vested  in  ihe  court  of 
common  pleas  of  this  island,  and  that  offen- 
ces under  section  twenty  seven  may , as  regards 
a  British  register,  be  prosecuted  summarily 
before  any  tribunal  in  the  United  Kingdom 
or  in  such  colony  where  such  register  is 
kept,  having  summary  criminal  jurisdiction. 

(4.)  The  company  shall  transmit  to  its 
registered  office  a  copy  of  every  entry  in  its 
British  register  or  registers  as  soon  as .  may 
be  aft«r  such  entry  is  made,  and  the  com- 
pany shall  cause  to  be  kept  at  its  registered 
office,  duly  entered  up  from  time  to  time,  a 
duplicate  or  duplicates  of  its  British  register 
or    registers.      The    provisions    of    section 
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twenty  seven  shall  apply  to  every  duplicate, 
and  every  such  duplicate  shall,  for  all  the 
purposes  of  this  Act,  be  deemed  to  be  part  of 
the  register  of  members  of  the  company. 

(5.)  Subject  to  the  provisions  of  this  Act 
with  respect  to  the  duplicate  register,  the 
shares  registered  in  a  British  register  shall 
be  distinguished  from  the  shares  registered 
in  the  principal  register,  and  no  transaction 
with  respect  to  any  shares  registered  in  a 
British  register  shall,  during  the  continu- 
ance of  the  registration  of  shares  in  such 
British  register,  be  regist^ired  in  any  other 
register. 

(6.)  The  company  may  at  any  time  dis-. 
continue  to  keep  any  British  register,  and 
thereupon  all  entries  in  that  register  shall  be 
transferred  to  some  other  British  register 
kept  by  the  company  in  the  United  Kingdom 
or  m  such  colony,  or  to  the  regis+^^r  of  mem- 
bers kept  at  the  registered  office  of  the 
company. 

(7.)  Subject  to  the  provisions  of  this 
section,  any  company  may  by  its  regulations, 
as  originally  framed  or  as  altered  by  special 
resolution,  make  such  provisions  as  it  thinks 
.fit  respecting  the  keeping  of  British 
registers. 

Application  of  Act  to  unregistered  companies. 

191.  Subject   as  hereinafter    mentioned,     Winding    up    of 
any  partnership,  association,    or    company,  unregistered    com- 
eicepb^  a  friendly  society  established   under  Ponies, 
any  Act  relating  to  friendly  societies  for  the 
time  being  in  force  in  this  island,  or  a   so- 
ciety established  under  "  The  Industrial  and 
Provident  Societies  Act  1888''  or  under  **The 
Building   Societies    Act  1889,"    consisting 
of  more  than  five  members,  and  not  regis- 
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tvriKl  uuder  this  Act,  aoid  hereinafter  in 
iluded  under  the  tenn  **  unregistered 
conipanv,"  may  l>e  wound  up  under  this  Act. 
and  all  the  provisions  of  this  Act  with  respect 
to  winding  up  shall  apply  to  such  coin- 
l>any,  with  the  following  exceptions  and 
additions  ;  that  is  to  say, 

(1)  no  unregistered  company  shall  \^ 
woimd-up  under  this  Act  voluntarily,  or 
subject  to  the  8Ui)ervi8ion  of  the  court ; 

(2)  the  circumstances  vmder  which  an  un- 
registered company  may  be  wound  up  are  as 
follows  ;  that  is  to  say. 

(a)  w henever  the  company  is  dissolved,  or 
has  ceased  to  carry  on  business,  or  is 
carrying  on  business  only  for  the  pur- 
pose of  winding-up  its  affairs ;  or 

('»)  whenever  tlie  company  is  unable  to 
pay  its  debts  ;  or 

(c)  whenever  the  court  is  of  opmion  that 
it  is  just  and  equitable  that  the 
company  should  Ix;  woimd-up ;  an  J 

(3)  an  unregistered  company  shall,  for 
the  purposes  of  this  Act  be  deemed  to  be 
unable  to  pay  its  debts, 

(a)  whenever  a  creditor,  by  assignment  or 
otherwise,  to  whom  the_  company  is 
indebted,  at  law  or  in  equity,  in  a 
sum  exceeding  fifty  poimds  then  due, 
has  served  on  the  company,  by  leav- 
ing the  same  at  the  registered  office 
t)f  the  com})any,  or  by  deliver- 
ing to  the  secretary  or  some  direc- 
tor or  principal  officer  of  the  com- 
pany, or  by  otherwise  serving  the 
same  in  such  manner  as  the  court  may 
aj>prove  or  direct,  a  demand  under 
liis  hand  requiring  the  company  to 
j)ay  the  sum  so  due,  and  the  company 
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has,  for  the  space  of  three  weeks  suc- 
ceeding the  service  of  such  demand, 
neglected  to  pay  such  sum  or  to 
secui'e  or  compound  for  the  same  to 
the  satisfaction  of  the.  creditor;  or 

(6)  whenever  any  action  suit  or  other  legal 
proceeding  has  beeninstitutedagainst 
any  mem^r  of  the  company  for  any 
debtordemanddueor  claimed  to  lie 
due  from  the  company,  or  from  him  in 
his  character  of  a  member  of  the  com* 
pany  and  noUce  in  writing  of  the  in- 
stitution of  such  action  suit  or  other 
legal  proceeding  having  been  served 
upon  the  company,  by  leaving  the 
same  at  the  registered  office  of  the 
company,  or  by  delivering  it  to  the 
secretary,  or  some  direetor,  manager, 
or  principal  officer  of  the  company, 
or  by  otherwise  serving  the  same  in 
such  manner  the  court  may  ap- 
]>rove  or  direct,  and  the  company  has 
not,  within  ten  days  after  the  service 
of  sucb  notice,  paid,  secured,  or  com- 
pounded for  such  debt  or  demand 
or  procured  such  actiou  suit  or  other 
legal  proceedings  t^  be  stayed,  or 
indemnified  the  defeiHlant  to  his  rea- 
sonable satisfaction  against  such  ac- 
tion suitor  other  legal  prooeeding^and 
against  all  costa,  damages,  and  ex- 
penses to  be  incurred  by  him  by 
reason  of  the  same ;  or 

(c)  whenever  execution  or  other  process 
issued  on  a  judgment,  decree  or  order 
obtained  in  any  cotirt  in  favour  of  any 
creditor  many  proceeding  instituted 
by  such  creditor  against  the  company 
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or  any  member  thei^eof    as    such,  or 
against  anj  person  authorised  to  be 
sued  as  nominal  defendant  on  behalf 
of  the  company,  is  returned  unsatis 
fied;  or 
•       (d)  whenever  it  is  otherwise  proved  to  the 
satisfaction   of   the   court    that  the 
company  is  unable  to  pay  its  debt*. 
Who  to  be  deem-      l^^.  (l)In  the  event  of  an 'unregistered 
ed  aoontribtttory.  in  company  being  wound-up,  every  person  shall 
the  cane  of  a  com-  be  deemed  to  be  a  contributory  who  is  liable, 
pany  being  wound  ^t  law  or  in  equity,  to  pay  or  contribute  to 
"P*  the  payment  of  any  debt  or  liability  of  the 

company,  or  to  pay  or  contribute,  to  the 
payment  of  any  sum  for  the  adjustment  of 
the  rights  of  members  amongst  themselves, 
or  to  pay  or  to  contribute  to  the  payment  of 
the  costs,  charges,  and  expenses  of  winding- 
up  the  company ;  and  every  such  contribu- 
tory shall  be  liable  to  contribute  to  the  assets 
of  the  company  in  the  course  of  the  winding- 
up,  all  sun^s  due  from  him  in  respect  of  any 
stich  liability  as  aforesaid. 

(2)  In  the  event  of  the  death  or  bank- 
ruptcy of  any  contributory  or  the  marriage 
of  any  female  contributory,  the  provisions 
hereinbefore  contained  with  respect  to  the 
personal  representatives,  heirs  and  devisees 
of  a  deceased  contributory,  and  to  the 
assignees  of  a  bankrupt  contributory,  and 
to  the  husbands  of  married  contributories. 
shall  appl  V. 

Power  of  court  to  ^^^-  ^'^®  ^^^^  ^*y  **  ^^  ^^^  ^^^^  ^^ 
restrain  further  presentation  of  a  petition  for  winding-up 
proceedings.  an  unregistered  company,  and  before  making 

an  order  for  winding-up  the  company,  upon 
tlie  application  of  any  creditor  of  the  com- 
pany, restrain  further  proceedings  in  any 
action  suit  or  other  proceeding .  against  any 
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coutributory  of  the  company,  or  against 
the  company  as  hereinbefore  provided,  upon 
such  terms  as  the  court  thinks  fit. 

194.  Where  an  order  has  been  made  fof     Effect  of  ord«r  for 
wiudiiig-up  an    unregistered    company,    in  winding  up  corn- 
addition  to  the  provisions  hereinbefore  con-  p»ny. 

tained  in  the  case  of  cooipanies  formed  under 
this  Act,  it  is  hereby  further  provided  that 
no  action  suit  or  other  legal  proceeding  shall 
be  commenced  or  proceeded  with  against  any 
contributory  of  the  company  in  resjpect  of 
any  debt  of  the  company,  except  with  leave 
of  the  court,  and  subject  to  such  terms  as  the 
court  may  impose. 

195.  If  any    unregistered    company    has     Provision  in  case 
no  power  to  sue  and  be  sued  in    a    common  ^'  unregistered 
name,    or   if   for   any    reason    it    appears  *^°^P*^y- 
expedient,  the  court  may,  by  the  order  made 

for  the  winding-up  such  company  or  by  any 
subsequent  order,  direct  that  all  such  pro- 
perty, real  and  personal,  including  all 
interests,  claims,  and  rights  into  and  out  of 
property,  real  and  personal,  and  inclnding 
things  in  action,  as  may  belong  to  or  be 
vested  in  the  company,  or  to  or  in  any  person 
or  persons  on  trust  for  or  on  behalf  of  the  com- 
pany, or  any  part  of  such  property,  is  to  vest 
in  the  official  liquidator  by  his  official  name ; 
and  thereupon  the  same,  or  such  part  thereof 
as  mav  be  specified  in  the  order,  shall  vest 
accordingly,  and  the  official  liquidator  may 
in  his  official  name,  or  in  such  name  and 
after  giving  such  indemnity,  as  the  cdurt 
directs,  bring  or  defend  any  action,  suit 
or  other  legal  proceeding  relating  to  any 
property  crested  in  him  or  any  action  suit 
or  other  legal  proceeding  necessary  to  be 
brought  or  defended  for  the  purposes  of 
effectually  winding-up  the  company  and 
recovering  the  property  thereof. 
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Provwions  in  this      196.  The   prorisioDS   hereinbefore    made 
part  of  Act  cumula-  -with  i-espeot  to  unregistered  companies  shall 
^^'  be  deemed  to  be  made  in  addition  to  and 

not  in  restriction  of  any  provisions  herein- 
before contained  in  respect  to  winding-up 
companies  by  the  court ;  and  the  court  or 
official  liquidator  may,  in  addition  to  any- 
thing contained  m  the  said  provisions, 
exercise  any  powers  or  do  any  act  in  the  case 
of  unregistered  companies  which  might  Ve 
exercised  or  done  by  it  or  him  iu  winding-up 
companies  formed  uuder  this  Act ;  but  an 
unregistered  company  shall  not,  except  in 
theeventof  its  being  wound-up,  be  deemed 
to  be  a  company  under  this  Act.  and  thep 
only  to  the  extent  hereinbefore  provided  for. 

Swearing  of  affidavits. 

Affidavits  whore        197.  (1)  Any   affidavit   required   to    be 

and  before    whom  g worn    under    the    provisions    or    for    the 

••me  may  be  sworn.  purpoBes  of  Fart  iv.  may  be  lawfuUv  sworn 

in  the  United  Kingdom,  or  in  any  colony,  or 

glace  under  the  dominion  of  Her  Majesty, 
efore  any  court,  judge,  or  person  lawfully 
authorised  to  take  and  receive  affidavits  or 
before  any  of  Her  Majesty's  consuls  or  vice- 
consuls  in  any  foreign  parts  out  of  Her  Ma- 
jesty's domixiions. 

(2)  All  courts,  judges,  magistrates,  jus- 
tioes,  commifisioners  and  persons  acting  ju- 
dicially shall  take  judicial  notice  of  the  seal 
or  stamp  or  signature,  as  the  ease  may  be,  of 
any  such  court,  judge,  person,  consul  or  vice- 
consul  attached,  appended,  or  subscribed  to 
any  such  affidavit,  or  to  any  other  document 
to  be  iiaed  for  the  purposes  of  this  Act 

Offences, 

198.  ii!  very  person  who 
Penalties  on  per-      (1)  forges  or  alters,  or  offers,  utters,  dis- 
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poses  of,  or  puts   off,    knowing    the  sons  committiiii^ 
same  to  be    forged    or  altered,  any  forgery  &c. 
share,  warrant   or   conpon  or  docu- 
ment purporting  to  be  a  share  war- 
rant or  coupon  issued  in  piu-suance 
of  this  Act ;  or 
(2)  demands,  or  endeavours  to  obtain  or 
receive,  any  share  or  interest  of  or  in 
any  company  under  this  Act  or   to 
receive     any     dividend     or     money 
payable  in  respect  thereof,  by  virtue  of 
any  such    forged    or    altered   share 
warrant,    coupon,  or  dtX!ument  pur- 
jwrting      as       aforesaid,      knowing 
the  same  to  be    forged    or    altered, 
with  intent  in  any  of  the  cases  aforesaid  to 
defraud,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable  to  imprison- 
ment with  or  without  hard  labour  and  with 
or   without   solitaiy    confinement    for    any 
term   not   exceeding  three  years. 

199.  Every  person  who  falsely  and  deceit-     ^^^^  ,      ^^^^^_ 
fully  pei-sonates  any  owner  of  any  share  or  ating  owner  of 
interest  of  or  in  any  company,    or  of  any  shari^s. 

share  warrant,. or  coupon  issued  in  pursu- 
ance of  this  Act,  and  thereby  obtains  or 
endeavours  to  obtaiu  any  such  share  or  in- 
terest or  share,  warrant,  coupon,  or  receives 
or  endeavours  to  receive  any  money  due  to 
any  such  owner,  as  if  such  offender  were  the 
true  and  lawful  owner,  shall  Ix*  guilt;-  of 
felony,  and  being  convicted  there v^f,  shall  be 
liable  to  imprisonment,  with  or  without  hard 
labour  and  with  or  without  solitary  confine- 
ment, for  any  term  not  exceeding  three  years. 

200.  Every  -person  who,  without  lawful 
authority  or  excuse,  the  pri^of  whereof  shall 
be  on  him, 

(1)  engraves  or  makes    upon    any  plate     Enpp-aving  plates 
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wood,  stone,    or  other  material,  any 
share  warrant  or  coupon  purporting 
to  be  a  share   warrant    or    coupon 
i8su**<l  or  made    by    any    particular 
iomjKiny  under  and  in  pursuance  of 
this  Act,    or   tA>    be    a    blank  share 
warrant  or  coupon  issued  or  made  as 
aforesaid,  or  to  l)e  a    part    of   such 
share,  warrant  or  coupon ;  or 
(2)  uses  any  such  plate,  wood,   stcne,  or 
other  material,     for  the  making  or 
])rintiiig  any  such  share  warrant  or 
coupon,  or    any    such    blank   share 
warrant  or  coupon,  or  any  part  there- 
of respectively  ;  or 
{ 3 )  knowingly  has  in  his  custody  or  pos- 
session any  such  pJate,  wood,  stone, 
or  other  material, 
shall  be  guilty  of  felony,  and  being  conricted 
thereof,  shall  be    liable    to    imprisonment, 
with  or  without  hard  labour  and  with  or 
without  solitary  confinement,  for  any  term 
not  exceeding  tJiree  years. 

Forma, 

Forms.  201.  The  forms  contained  in  the  second 

schedule  to  this  Act,  or  forms  as  near 
thereto  as  circumstances  admit,  shall  be 
used  in  all  matters  to  which  such  forms 
refer. 

Former  Companies. 

Former  companies.  ,  ?^'^:  ^"^3^5;*  ,^«  hereinafter  mentioned, 
this  Act,  with  the  exception  of  table  A  m 
the  first  schedule,  shall  aj)ply  to  comp.inies 
formed  and  registered  under  the  Joint 
Stock  Companies  Act  186^6,  in  the  same 
manner  in  the  case  of  a  limited  ccmpany,  as 
if  such  company  had  been  formed  and  reg- 
istered under  this  Act  as  a  Company  limit- 
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ed  by  shares,  and  in  the  ease  of  a  OoDipaiiy 
other  than  a  limited  Company  as  if  such 
company  had  been  formed  and  registered  as 
an  unlimited  Company  under  this  Act,  with 
this  qualification,  that  wherever  reference 
is  made  expressly  or  impliedly  to  the  date 
of  registi*ation,  such  date  shall  be  deemed 
to  refer  to  the  date  at  which  such  compan- 
ies were  resi>ectively  registered  under  the 
Joint  Stock  Companies  Act,  1866,  and  the 
power  of  altering  regulations  by  special 
resolution  given  by  this  Act  shall,  in  the 
case  of  any  company  formed  and  registered 
under  the  Joint  Stock  Companies  Act  1866, 
extend  to  altering  any  provisions  contained 
in  the  table  inarked  B  annexed  to  this  Act. 
and  shall  also  in  the  case  of  an  unlimited 
company  formed  and  registered  as  last 
aforesaid  extend  to  altering  any  regulations 
relating  to  the  amount  of  capital  or  its  dis- 
tribution into  shares,  notwithstandiug  such 
regulations  are  contained  in  the  memonin- 
dum  of  association. 

Repeal. 

203.  •'  The  Joint  Stock  Companies  Act, 
1866,"  is  hereby  repealed  ;  provi'il*^d  always 
that  this  repeal  shall  not  affect 

(1)  anything  duly  done  under  the  repeal-     saving   clauac  m 

,ed  Act ;  to  repeal. 

(2.)  the   incorporation  of  any   company 

registered  under  the  repealed   Act; 
(3.)  any   right  or   privilege  acquired   or 

liability  incurred  under  the  repealed 

Act; 
(4  )  any  penalty,  forfeiture,  or  other  pun- 
ishment,  incurred  in  respect  of  any 

offence,    against  the   said     repealed 

Act; 


Repeal  of  Act«. 
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(«■).)  Tal)le  }>  in   the  schedule   aimexed  to 
**  Tlio  Joint  Stock  Companies   Act, 
1866,"orauj  |>art  thereof ,  so  far  as  the 
same  applies  to  am  company  existing 
at  the  time  of  the  commencement  of 
this  Act. 
Saviu},^  of  exist-        204.  Where  previously  to   the  commence^ 
inj(  pr^eodin^d  for  ment  of  this   Act  an   order  has   been   made 
winding  up.  f^j.  winding  up  a  company  imder   the   Act 

liereby  repealed,  or  a  resolution  has  been 
passed  for  winding  up  a  company  volun- 
tarily, such  company  shall  be  wound  up  in 
the  same  manner  and  wilh  the  same  inci- 
dents as  if  this  Act  were  not  passed,  and 
for  the  purposes  of  such  winding  up  such 
repealed  Act  shall  l>e  deemed  to  ivmain  in 
full  force, 
baviu^  of  convey-  205.  Where  previously  to  the  commence- 
»nc*!s  deeds  Ac.  ment  of  tliis  Act  any  conveyance,  mortgage 
or  other  deed  has  been  made  in  pursuance 
of  the  Act  hereby  repealed,  such  deed  shall 
l)e  of  the  same  force  as  if  this  Act  had  not 
passed,  and  for  the  purposes  of  such  deed 
such  rcpeale<i  Act  shall  In?  deemed  to  re- 
main in  full  force. 

206.  All  references  in  any  former  Act  of 
this  Island  to  "  The  Joint  Stock  Companies 
Act,  1866"  shall  be  construed  to  refer  to 
this  Act. 

SCHEDULES. 

The  Pibst  Schedule. 

TABLE  A. 

Regulations   for   the   Management    of 

A  Company  Limited  bt  Shares. 

SJiaree 

1.  If  sevcrjilix^'sons  arc  registereil  as  joint 
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kolders  of  any  share,  any  one  of  such  per- 
sons may  give  effectual  receipts  for  any 
dividend  payable  in  respect  of  such  share 

2.  Every  member  shall  on  payment  of 
one  shilling  or  such  leas  sum  as  the  company 
in  general  meeting  may  prescribe,  be  entitled 
to  a  certificate  under  the  common  seal  of  the 
company,  specifying  the  share  or  shares 
held  by  him,  and  the  amount  paid  up 
thereon. 

3.  If  such  certificate  is  worn  out  'or  lost, 
it  may  be  renewed,  on  pa3rment  of  one 
shilling  or  such  less  sum  as  the  company  in 
general  meeting  may  prescribe. 

Calls  on  shares, 
4  The  directors  may  from  time  to  time 
make  such  calls  upon  the  members  in  res* 
pect  of  all  moneys  unpaid  on  their  shares  as 
they  think  fit,  provided  that  twenty-one 
day's  notice  at  least  is  given  of  each  call ; 
and  each  member  shall  be  liable  to  pay  the 
amount  of  calls  so  ma*de,  to  the  persons  and 
at  the  times  and  places  appointed  by  the 
directors. 

5.  A  call  shall  be  deemed  to  have  been 
made  at  the  time  when  the  resolution  of  the 
directors  authorizing  such  call  was  passed. 

6.  If  the  call  payable  in  respect  of  any 
share  is  not  paid  before  or  on  the  day 
appointed  for  payment  thereof,  the  holier 
for  the  time  being  of  such  share  shall  be 
liable  to  pay  iniierest  for  the  same  at  the  rate 
of  six  per  cent,  per  annum,  from  the 
day  appointed  for  the  payment  thereof  to 
the  time  of  the  actual  payment. 

7.  The  directors  may,  if  they  think  fit, 
receive  from  any  member  willing  to  advance 
the  same,  all  or  any  part  of  the  moneys  due 
upon  the  shares   held  by  him  beyond  the 

R— 5 


Digiti 


zed  by  Google 


1801-C.  98. 

Bums  actually  called  for;  and  upon  the 
moneys  so  paid  in  advance,  or  so  much 
thereof  as  from  time  to  time  exceeds  the 
amount  of  the  calls  then  made  upon  the 
shares  in  respect  of  which  such  advance  has 
been  made,  the  company  may  pay  interest 
at  8uch«rate  as  the  member  paying  such 
H\xm  in  advance  and  the  directors  agree  upon. 

Transfer  of  shares. 

8.  The  instrument  of  transfer  of  anv 
share  in  the  company  shall  be  executed  botii 
by  the  transferor  and  the  transferee ;  and 
the  transferor  shall  be  deemed  to  remain  a 
holder  of  such  share  until  the  name  of  the 
transferee  is  entered  in  the  register  book  in 
respect  thereof. 

9.  Shares  in  the  company  shall  be  trans- 
ferred in  the  following  form  :-  - 

I,  A.  B.,  of  in 

consideration  of  the  sum  of 

pounds  paid  to  me  by  C.  D.,  of 
do  hereby  transfer 
to  the  said  C.  D.  the  share  (or  shares)  num- 
bered standing 
in  my  name  in  the  books  of  the 

company,  to  hold  unto  the  said 
C.  D.,  his  executors,  administrators,  and 
assigns,  subiect  to  the  several  conditions  on 
which  1  held  the  same  at  the  time  of  the 
execution  hereof;  and  I  the  said  C  D., 
do  hereby  agree  to  take  the  said  share  (or 
shares)  subject  to  the  same  conditions.  As 
witness  our  hands  the 
day  of  1 

10.  The  company  may  decline  to  register 
any  transfer  of  shares  made  by  a  member 
who  is  indebted  to  them. 

11.  The  transfer   books  shall   l>e  closed 
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during  the  fourteen  days  immediately  pre- 
ceding the  ordinary  general  meeting  in  each 
vear. 

Transminsion    of  shaves. 

12.  The  executors,  or  administrators  of  a 
deceased  member  shall  be  the  only  persons 
recognised  by  the  company  as  haying  any 
title  to  his  share. 

13.  Any  person  becoming  entitled  to  a 
share  in  consequence  of  the  death,  bank* 
ruptcy,  or  insolvency  of  any  member,  or  in 
consequence  of  the  marriage  of  any  female 
member,  may  be  egistered  as  a  member 
upon  such  evidence  being  produced  as  may 
from  time  to  time  be  required  by  the 
company. 

14.  Any  person  who  has  become  entitled 
to  a  share  in  consequence  of  the  death, 
bankruptcy,  or  insolvency  of  any  member, 
or  in  cDcsequence  of  the  marriage  of  any 
female  member,  may,  instead  of  being  regis- 
tered himself,  elect  to  have  some  person  to 
be  named  by  him  registered  as  a  transferee 
of  such  share. 

15.  The  person  so  becoming  entitled  shall 
testify  such  election  by  executing  to  his 
nominee  an  instrument  of  transfer  of  such 
share. 

16.  The  instrument  of  transfer  shall  be 
presented  to  the  company,  accompanied  with 
such  evidence  as  the  directors  may  require 
to  prove  the  title  of  the  transferor,  and  there- 
upon the  company  shall  register  the  trans- 
feree as  a  member. 

Forfeiture  of  shares, 

1 7.  If  any  member  fails  to  pay  any  call  on 
the  day  appointed  for  payment  thereof, 
the  directors  may,   at  any   time  thereafter 
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daring  such  time  as  the  call  remains  unpaid, 
serve  a  notice  on  him  requiring  him  to  pay 
such  call,  together  with  interest  and  any 
expenses  that  maj  have  accrued  bj  reason 
of  such  non-payment.  , 

18.  The  notice  shall  name  a  further  day 
on  or  before  which  such  call,  and  all  interest 
and  expenses  that  have  accrued  by  reason  of 
such  non-payment,  are  to  be  paid ;  and  shall 
also  name  the  place  where  payment  is  to 
be  made  (tbe  place  so  named  being  either  the 
registered  office  of  the  company  or  some 
other  place  at  which  calls  of  the  company  are 
usually  made  payable).  The  notice  shall  also 
state  that,  in  the  event  of  non-payment  at 
or  before  the  time  and  at  the  place  appoint- 
ed the  shares  in  respect  of  which  such  caU 
was  made  will  be  liable  to  be  forfeited. 

19.  If  the  requisition  of  any  such  notice 
as  aforesaid  is  not  complied  with,  any  share 
in  respect  of  which  such  notice  has  been 
given  may  at  anvtime  thereafter,  before 
payment  of  all  calls,  interest,  and  expenses, 
due  in  respect  thereof  has  been  made,  be  for- 
feited, by  a  resolution  of  the  directors  to 
that  effect. 

20.  Any  share  so  forfeited  shall  be  deem- 
ed to  be  the  property  of  the  company,  and 
may  be  disposed  of  in  such  manner  as  the 
company  in  general  meeting  thinks  fit. 

21.  Any  member  whose  shares  have  been 
forfeited  shall,  notwithstanding  such  for- 
feiture, be  liable  to  pay  to  the  company  aU 
calls  owing  upon  such  shares  at  the  time  of 
the  forfeiture. 

22.  A  statutory  declaration  in  writing 
that  the  call  in  respect  of  a  share  was  made 
and  notice  thereof  given,  and  that  default 
in  payment  of  the  call  was  made,  and  that 
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the  forfeiture  of  the  share  was  made  by  a 
resolution  of  the  directors  to  that  effect, 
shall  be  sufficient  evidence  of  the  facts  there- 
in stated,  as  against  all  persons  entitled  to 
such  share :  and  such  declaration  and  the 
receipt  of  the  company  for  the  price  of  such 
share  shall  constitute  a  good  title  of  such 
share ;  and  a  certificate  of  proprietorship 
shall  be  delivered  to  a  purchaser,  and 
thereupon  he  shall  be  deemed  the  holder  of 
such  share,  discharged  from  all  calls  due 
prior  to  such  purchase  ;  and  he  shall  not  be 
bound  to  see  to  the  application  of  the  pur- 
chase money,  nor  shall  his  title  to  such 
share  be  affected  by  any  irregularity  in  the 
proceedmgs  in  reference  to  such  sale. 
Ccrnversion  of  shares  into  stock. 

23.  The  directors  may,  with  the  sanction 
of  the  company  previously  given  in  genenil 
meeting,  convert  any  paid  up  shares  into 
stock. 

24.  When  any  shares  have  been  convert- 
ed into  stock,  the  several  holders  of  such 
stock  may  thenceforth  transfer  their  respec- 
tive interests  therein,  or  any  part  of  such 
interests,  in  the  same  manner  and  subject 
to  the  same  regulations  as  and  subject  to 
which  any  shares  in  the  capital  of  the  com- 
pany may  be  transferred,  or  as  near  thereto 
as  circumstances  admit. 

25.  The  several  holders  of  stock  shall  be 
entitled  to  participate  in  the  dividends  and 
profits  of  the  company  according  to  the 
amount  of  their  respective  interests  in  such 
stock,  and  such  interests  shall,  in  proportion 
to  the  amount  thereof  confer  on  the  holders 
thereof,  respectively  the  same  privileges  and 
advantages  for  the  purpose  of  voting  at 
meetings   of   the   company,   and   for  other 
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purposes,  as  would  have  been  conferred  bj" 
shares  of  equal  amount  in  the  capital  of  the 
company  but  so  that  none  of  such  privilegee 
or  advantages,  except  the  participation  in  the 
dividends  and  protits  of  the  company,  shall 
l)e  conferred  by  any  such  aliquot  part  of 
consolidated  stock  as  would  not,  if  existing 
in  shares,  have  conferred  such  privileges  or 
advantages. 

Increase  of  cajntai. 

26.  The  directors  may  with  the  sanction 
of  a  special  resolution  of  the  company 
previously  given  in  general  meeting,  increase 
its  capital  by  the  issue  of  new  shares,  such 
aggregate  increase  to  be  of  such  amount  and 
to  he  divided  into  shares  of  such  respective 
amounts,  as  the  company  in  general  meeting 
directs,  or,  if  no  direction  is  given,  as  the 
directors  think  expedient. 

'27.  Subject 'to  any  direction  to  the  cou- 
rary  that  may  be  given  by  the  meeting  that 
sanctions  the  increase  of  capital,  all  new 
shares  shall  be  offered  to  the  members  in 
proportion  to  the  existing  shares  held  by 
them  ;  and  such  offer  shall  be  made  by 
notices  specifying  the  number  of  shares  t^ 
which  the  member  is  entitled,  and  limiting  a 
tifiie  within  which  the  offer,  if  not  accepted 
will  be  deemed  to  be  declined ;  and  after  the 
expiration  of  such  time,  or  on  the  receipt  of 
an  intimation  from  the  member  to  whom 
such  notice  is  given  that  he  declines  to 
accept  the  shares  offered,  the  directors  may 
dispose  of  the  same  in  such  manner  as  they 
think  most  beneficial  to  the  company. 

28.  Any  capital  raised  by  the  creation  of 
now  shares  shall  be  considered  as  part  of 
the  original  capital,  and  shall  be  subject  to 
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the  same  provisions  with  reference  to 
the  payment  of  calls  and  the  forfeiture  of 
shares  on  non-payment  of  calls,  or  otherwise, 
OS  if  it  had  been  part  of  the  original  capital. 
General    meetings. 

29.  The  first  general  meeting*  shall  be 
held  at  such  time,  not  being  more  than  four 
months  after  the  registration  of  the  company, 
and  at  such  place,  as  the  directors  may 
detennine. 

30.  Subsequent  general  meetings  shall  be 
held  at  such  time  and  place  as  may  be  pre- 
scribed by  the  company  in  general  meeting  ; 
and,  if  no  other  time  or  place,  is  prescribed, 
a  general  meeting  shall  be  held  on  the  fiist 
Monday  in  February  in  every  year,  at  such 
place  as  may  be  determined  by  the  directors. 

31.  The  above-mentioned  general  meetings 
shall  be  called  ordinary  meetings  ;  all  other 
general  meetings  shall  be  called  extra- 
ordinary. 

32.  The  directors  may  whenever  they 
think  fit,  and  they  shall,  upon  a  requisition 
made  in  writing  by  not  less  than  one-fourth 
in  number  of  the  members  of  the  company 
convene  an  extraordinary  general  uicntiug. 

33.  Any  requisition  made  by  the  members 
shall  express  the  object  of  the  meeting  pro- 
posed to  be  called,  and  shall  b(^  left  at  the 
registered  oftice  of  the  company. 

84.  Upon  the  receipt  of  such  requisition 
the  directors  shall  forthwith  ])ro(ecil,  t*> 
convene  an  extraordinary  general  meeting. 
If  they  do  not  proceed  to  convene  the  same 
within  twenty-one  days  from  the  date  of  the 
requisition,  the  requisitionists,  or  any  other 
members  amounting  to  the  required  number, 
may  themselves  conveiu^  an  extraordinary 
generjil  meeting. 
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Proceedings  at  general  meetings. 

35.  Seven  days*  notice  at  least,  specifring 
the  place,  the  day,  and  the  hour  of  meeting 
ajid,  in  case  of  special  business,  the  general 
nature  of  such  business,  shall  be  given  to 
the  members  in  manner  hereinafter  men- 
tioned, or  in  such  other  manner,  if  anj,  as 
may  be  prescribed  by  the  company  io  general 
meeting;  but  the  non-receipt  of  such  notice 
by  any  member  shall  not  invalidate  the  pr«>- 
ceedings  at  any  general  meeting. 

36.  All  business  shall  l)e  deemed  special 
that  is  transacted  at  an  extraordinary  meet- 
ing and  all  that  is  transacted  at  an  ordinarj' 
meeting,  with  the  exception  of  sanctioning  a 
dividend  and  the  consideration  of  the  ac- 
counts, the  balance-sheet,  and  ihe  ordinary 
report  of  the  directors. 

37.  No  business  shall  be  transacted  at  any 
general  meeting,  except  the  declaration  of 
a  dividend,  unless  a  quorum  of  members  is 
present  at  the  time  when  the  meeting  pro- 
ceeds to  business ;  and  such  quorum  shall 
be  ascertained  as  follows,  that  is  to  say,  if 
the  persons  who  have  taken  shares  in  the 
company  at  the  time  of  the  meeting  do 
not  exceed  five  in  number,  the  quorum 
shall  be  three  ;  if  they  exceed  five  there  shall 
be  added  to  the  above  quorum  one  for  every 
five  additional  up  to  fifty,  and  one  for  every 
ten  additional  members  after  fifty,  with  this 
limitation  that  no  quorum  shall  in  any  case 
exceed  twenty. 

38.  If,  within  one  hour  from  the  time 
appointed  for  the  meeting,  a  quorum  is  not 
present,  the  meeting  shall,  if  convened  upon 
the  requisition  of  members,  be  dissolved ; 
in  any  other  case  it  shall  stand  adjourned 
to  the  same  day  in  the  following  week,   at 
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tlw  siinie  tiuie  and  place  ;  and  if  at  such 
adjourned  meeting  a  quorum  is  not  present, 
it  Khali  be  adjourned  sine  die. 

39.  The  chairman,  if  any,  of  the  board  of 
directors  shall  preside  as  chairman  at  every 
p^eneral  meeting  of  the  company. 

40.  If  there  is  no  such  chairman,  or  if  at  any 
meeting  he  is  not  present  within  fifteen  min- 
utes after  the  time  appointed  for  holding 
the  same,  the  members  present  shall  choose 
some  one  of  their  number  to  bo  chairman. 

41.  The  cliairmau  may,  witli  the  consent 
of  tlie  meeting  adjourn  any  meeting  from 
time  to  time  and  from  place  to  place,  but  no 
business  shall  Ix?  transacted  at  any  adjourned 
meeting  other  than  the  business  left  un- 
finished at  the  meeting  from  which  the  ad- 

.  joumment  took  place. 

42.  At  any  general  meeting,  unless  a  poll 
is  demanded  by  at  least  three  members,  a 
declaration  by  the  chairman  that  a  resolu- 
tion has  l)een  carried,  and  an  entry  to  that 
effect  in  the  book  of  proceedings  of  the  com- 
pany, shall  l)e  sufficient  evidence  of  the  fact 
without  proof  of  the  number  or  proportion  of 
the  votes  recorded  in  favour  of  or  against 
such  resolution. 

43.  If  a  poll  is  demanded  by  three  or 
more  members,  it  shall  be  taken  in  such 
manner  as  the  chairman  directs,  and  the  re- 
sult of  such  poll  shall  be  deemed  to  be  the 
resolution  of  the  company  in  general  meet- 
ing ;  and,  in  the  case  of  an  equality  of  votes 
at  any  general  meeting,  the  chairman  shall 
1)0  entitled  to  a  second  or  casting  vote. 

Votes  of  members. 

44.  Every  member   shall  have    one  v<-»tc 
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for  every  shajre  up  to  ten  ;  he  shall  have  an 
iwdditional  vote  for  every  five  shai^es  beyon«l 
the  first  ten  shares  up  to  one  hundred,  aod 
an  additional  vote  for  every  ten  shares 
beyond  the  first  hundred  shares. 

45.  If  any  member  is  a  lunatic  or  idiot, 
he  may  vote  by.  his  committee,  curator  bonis, 
or  other  legal  curator. 

46.  If  one  or  more  persons  are  jointly  en- 
titled to  a  share  or  shares,  the  member 
whose  name  stands  first  in  the  register  i»f 
members,  as  one  of  the  holders  of  such 
share  or  shares,  and  no  other,  shall  be  en- 
titled to  vote  in  respect  of  the  same. 

47.  No  member  shall  be  entitled  to  vot*- 
at  any  general  meeting  unless  all  calls  due 
from  him  have  been  paid,  and  no  member 
shall  be  entitled  to  vote,  in  respect  of  any 
share  that  he  has  acquired  by  transfer  at 
any  meeting  held  after  the  expiration 
of  three  months  from  the  registration  of  the 
compsuiy,  unless  he  has  been  possessed  of 
the  share  in  respect  of  which  he  claims  to 
vote  for  at  least  three  months  previoaslv 
to  the  time  of  holding  the  meeting  at  which 
he  proposes  to  vote. 

48.  Votes  may  be  given  either  personally 
or  by  proxy. 

49.  The  instrument  appointing  a  proxy 
shall  be  in  writing,  under  the  hand  of  the 
appointor,  or  if  such  appointor  is  a  corpora- 
tion, under  their  common  seal,  and  shaU  be 
attested  by  one  or  more  witness  or  witnesses. 
No  person  shall  be  appointed  a  proxy  who  is 
not  a  member  of  the  company. 

50.  The  instrument  appointing  a  proxj 
shall  be  deposited  at  the  registered  offiw 
of  the  company  not  less  than  seventy-two 
hours  before  the  time  of  holding  the   meet- 
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ing  at  which  the  person  named  in  such  in- 
stniment  proposes  to  vote ;  but  uo  instru- 
ment appointing  a  proxy  shall  be  valid  after 
the  expiration  of  twelve  months  from  the 
date  of  its  execution,  unless  it  purports  to 
appoint  a  proxy  to  act  for  the  appointor 
during  his  absence  from  this  island. 

51.  An   instrument   appointing    a  proxy 
shall  be  in  the  following  form  : — 
Barlmdos 

Company,  Limited. 
I,  of  in  the  said  Island 

being  a  member  of  the  Company, 

Limited,  and  entitled   to  vote 

\or  votes]    hereby  appoint 

of  as  my 

proxy,  to  vote  for  me  and  on  my  behalf  at 
the  ordinary  lor  extraordinary  as  the  case 
may  he]  general  meeting  of  the  Company  to 
be  held  on  the  day  of 

1         ,  and  at  any  adjournment  thereof  [or 
at  any   meet i fig  of  the  company  that  may  he 
held  during  my  absence  from  the  island.] 
Witness  my  hand  this  day  of        1     . 

Signed  bv  the  said  in  the   presence 

of 

Directors. 

52.  The  number  of  the  directors,  and  the 
names  of  the  first  directors  shall  be  deter- 
mined by  the  subscribers  of  the  memoran- 
dum of  association. 

53.  Until  directors  are  appointed,  the  sub- 
scribers of  the  memorandum  of  association 
shall  be  deemed  to  be  directors. 

54.  The  future  remuneration  of  the  di- 
rectors, and  their  remuneration  for  services 
performed  previously  to  the  first  general 
meeting,  shall  be  determined  by  the  com- 
pany in  general  meeting. 
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Pmrer»  of  direcfors. 

55.  The  business  of  the  comjianv  shall  l>e 
managed  bj  the  direi'tors,  who  may  pay  all 
expemies  incurred  in  getting  up  and  register- 
ing the  company,  and  may  exercise  all  such 
lowers  of  the  comi>any  as  are  not  ])y  "  The 
Companies  Act,  1892"  or  by  these  ait  ides  re- 
i|iiired  to  be  exercised  by  the  company  in 
general  meeting,  subject,  nevertheless,  to  any 
regulation  of  these  articles  to  the  provisions 
of  **  The  Companies  Act,  1892  ''  and  to  such 
regulations,  Ix^ing  no!  inconsistent  with  the 
aforesaid  regulations  or  provisions,  as  may 
be  prescril)edby  the  company  in  general  meet- 
ing; but  no  regulation  made  by  the  c*om- 
pany  in  general  meeting  shall  invalidate 
any  prior  act  of  the  directors  which  would 
have  l>een  valid  if  such  regulation  bad  not 
been  made. 

56.  The  continuing  directors  may  act  not- 
withstanding any  vacancy  in  their  body. 

Disqualijicaii^u  of  directors. 

57.  The  office  of  director  shall  bo  vacated — 

(1.)  If  he  becomes  bankrupt  or  insolvent : 
or 

(2.)  If  he  is  concerned  in  or  particiimtes 
in  the  profits  of  any  contract  with  the  com- 
pany. 

('3.)  If  he  holds  any  other  office  or  place 
of  profit  under  the   Company. 

i3ut  the  above  rules  shall  be  subject  to 
the  following  exception :—  That  no  direc- 
tor, shall  vacate  his  office  by  rea*«50n  of  his 
being  a  member  of  any  company  which  has 
entered  into  contracts  with,  or  done 
any  work  for,  the  company  of  which  he  is 
director:  Provided,  nevertheless,  that  he 
shall  not   vote  in   respect   t»f  such  contnict 
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or  work  ;  and.  if  he  does  so  vote.   h\s   vote 
shall  not  be  counted. 

notation  of  clirertori<. 

58.  At  the  first  ordinai-y  meetingf  after 
the  registration  of  the  company,  the  whole 
of  the  directors  shall  retire  from  ofiice :  and 
at  the  first  ordinai'y  meeting  in  every  subse- 
quent year,  one- third  of  the  directors  for 
tlie  time  being,  or,  if  their  number  is  not  a 
nuiltiple  of  three,  then  the  nearest  number 
to  one-third,  shall  ret  ire  from  office. 

59.  The  one-third  or  otlier  nearest  nuni- 
l>er  to  retire  during  the  first  and  second 
years  ensuing  the  first  ordinary  meeting  of 
the  company  shall,  unless  the  directors  agree 
amongst  themselves,  Ih^  delennined  by 
ballot;  in  every  subsequent  year  the  one- 
third  or  other  nearest  number  who  have 
been  longest  in  office  shall  retire. 

60.  A  retiring  director  shall  l>e  re-eligible. 

61.  The  company,  at  the  general  meeting 
at  which  any  diretttors  retire  in  manner 
aforesaid,  shall  fill  up  the  vacated  offices  ]»y 
electing  a  like  numl)er  of  persons. 

62.  If,  at  any  meeting  at  which  an  elec- 
tion of  directors  ought  to  take  place,  the 
places  of  the  vaea.ting  directors  are  not  tilled 
up,  the  meeting  shall  stand  adjourned  till 
the  same  day  in  the  next  week,  at  the  sanu» 
time  and  place  ;  and  if,  at  such  adjourned 
meeting,  the  places  of  the  vacating  directors, 
are  not  filled  up,  the  vacating  directors,  or 
such  of  them  as  have  not  had  their  places 
filled  up  shall  continue  in  ofiice  until  the  or- 
dinary meeting  in  the  next  year,  and  so  on 
from  time  to  time  until  their  ])laces  are  fiile<l 

03.    The  company  may  irom  time  to  tinus 
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in  general  meetiuj?,  increase  or  i-educe  the 
number  of  directors,  and  may  also  determine 
in  what  rotation  such  increased  or  reduced 
uumlnn*  is  to  go  out  of  office. 

()4.  Anv  casual  vacancy  occurring  in  the 
Inmrd  of  directors  may  he  filled  up  by  the 
directors  ;  Imt  any  jH^rsou  so  chosen  shall 
retain  bis  office  so  long  only  as  the  va<?atinj^ 
direi'tor  would  have  retained  the  same  if  n(» 
vacancy  had  occurrrecl. 

«)5.  The  company,  in  general  meeting 
may,  by  a  special  resolution,  remove  any  di- 
rector before  the  expiration  of  his  period  of ' 
office  ,a"d  may  by  an  ordinary  resolution  ap- 
point another  ]>erson  in  his  stead.  Tlie  per- 
son so  appointed  shall  hold  office  during  such 
time  only  as  the  director  in  whose  place  h<^ 
is  api>oiuted  would  Lave  held  the  same  if 
he  had  not  Iven  rem(»ved. 

Proceed} mjii  of  directors. 

(36.  The  directors  may  meet  together  for 
the  despatch  of  business,  adjcmrn,  and  other 
wise  regulate  their  meetings  as  they  think 
tit,  and  determine  the  quonuu  necessary  for 
the  transaction  of  business.  Questions  aris- 
ing at  any  meeting  shall  be  decided  by  a 
majority  of  votes.  In  case  of  an  equality  of 
votes,  the  chairman  shall  have  a  second  or  , 
casting  vote.  A  director  may  at  any  time 
summon  a  meeting  of  the  directors. 

67.  The  directors  may  elect  a  chairman  of 
their  meetings,  and  determine  the  period  for 
which  he  is  to  hold  office  :  but  if  no  such 
I'haimian  is  elected,  ov  if.  at  any  meeting, 
the  chairman  is  not  i)resent  at  the  time  a]>- 
pointed  for  holding  the  same,  the  directors 
present  shall  choose  some  one  of  their  num- 
ber to  be  chairman  of  such  mcKHinjj. 
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()8.  The  directoni  may  delegate  anv  ot 
their  powers  to  committees,  eonsistinj^  of 
Huch  member  or  uiembers  of  their  body  as 
they  think  fit.  Any  committee,  so  formed 
shall,  in  the  exercise  of  the  powertj  so  dele- 
j<ated,  conform  to  any  re^nlations  that  may 
be  imposed  on  them  by  the  directors. 

69.  A  committee  may  elect  a  c;hairmau  of 
their  meetings.  If  no  such  chairman  is 
elected,  or  if  he  is  not  present  at  the  time 
apix)inted  for  holding  the  same,  the  mem- 
l)ers  present  shall  choose  one  of  their  num- 
l)er  to  be  chairman  t)f   such  meeting. 

70.  A  committee  may  meet  and  adjourn 
as  they  think  proper.  Questions  arising  at 
any  meeting  shall  be  determined  by  a  ma- 
jority of  votes  of  the  members  present.  In 
case  of  an  equality  of  votes,  the  chairman 
shall  have  a  second  or  casting  vote. 

71.  All  acts  done  by  any  meeting  of  the 
directors  or  a  committee  of  directors,  or  by 
any  person  acting  as  a  director,  shall  not- 
withstanding that  it  is  afterwards  discover- 
ed that  there  was  some  defect  in  the  ap- 
pointment of  any  such  dire{5tors  or  person 
acting  as  aforesaid,  or  that  they  i>r  any  of 
them  were  disqualified,  be  as  valid  as  if 
every  such  person  had  been  diiiy  api)ointed 
and  was  qualified  to  be  a  director. 

Dioidends. 

72.  The  directors  may,  with  the  sanction 
of  the  company  in  general  meeting,  declare 
a  dividend  to  be  paid  to  the  members  in  pro- 
|X)rtion  to  their  shares. 

73.  No  dividend  shall  be  payable  except 
out  of  the  profits  arising  from  the  business 
of  the  company. 

74.  The  directors  may,  before  recommend- 
ing any  dividend,  set  aside  out  of  the  profits 
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of  tho  ('oini>aii y  such  sum  as  they  think  proper 
as  a  re.seT*\'o<l  fund  lo  moot  toutrngencios*. 
or  for  ♦Hjunliziu^  dividends,  or  for  repairing 
or  niaiutuiuins4  the  works  connected  with 
th*'  business  of  tho  coni}»any,  or  auv  part 
lhonH>f;  and  the  directors  may  invest  the 
sum  so  set  apart  as  a  reserve  fund  upon 
such  securities  as  they   may  elect. 

75.  Tl^c  directoi's  may  deduct  from  the 
dividends  ]>ayable  to  any  member  all  sucli 
suim?  of  money  as  may  U'  due  from  him  U\ 
the  company  on  account  of  calls  or  other- 
wise. 

76.  Notice  of  any  dividend  that  may  have 
U'en  declared  .shall  be  ^iven  to  each  mcni- 
)»rr  in  manner  hereinafter  mentioned:  and 
all  dividends  unclaimed  for  three  years  after 
1  laving  been  declared  may  be  forfeited  by 
\h*'  directoi>}  for  the  l)enetit  of  the  eomj^ny. 

77.  No  dividend  shall  l>ear  interest  as 
jij^niinstthe  company. 

78.  The  directors  shall  cause  true  aceount.s 
to  l>e  kept. 

(1.)  Of  the  stock-in-trade  of  the  com- 
p:iny  ; 

(*J.)  Of  the  sums  of  money  received  and 
cx})euded  by  the  company,  and  the  matter 
in  respect  of  which  such  receipt  and  expen- 
diture takes  ])lace ;  and 

(3.)  Of  the  credit*  and  liabiliiies  of  the 
rompany. 

The  lx»oks  of  accounts  shall  be  kept  at  the 
rejjfistered  office  of  the  company,  and  subject 
to  any  r<»isonable  restrictions  as  to  the  time 
and  manner  of  ins|K3cting  the  same  that  may 
be  imj)Osed  by  the  company  in  general  meet- 
ing, shalllx*  (n>en  to  the  inspection  of  the 
members  during  the  hours  of  business. 
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79.  Once  at  the  Ifsasir  in  everj  year,  the 
directors  shall  lay  before  the  company  in 
^neral  meeting  a  statement  of  the  income 
and  expenditure  for  the  post  year,  made  up 
to  a  date  not  more  than  three  months  be- 
fore such  meeting. 

80.  The  statement  so  made  shall  show 
arranged  imder  the  most  convenient  heads, 
the  amount  of  gross  income,  distinguishing 
the  seveval  sources  from  which  it  has  been 
derived,  and  the  amount  of  gross  expendi* 
lure,  distinguishing  the  expense  of  the  es- 
tablishment, salaries  and  other  like  matters. 
Every  item  of  expenditure  fairly  chargeable 
against  the  year's  income  shall  be  brought 
into  account,  so  that  a  just  balance  of  profit 
and  loss  may  be  laid  before  the  meeting ; 
and  in  cases  where  any  item  of  expenditure 
which  may  in  fairness  be  distributed  over 
several  years  has  been  incurred  in  any  one 
year,  the  whole  amount  of  such  item  shall 
be  stated,  with  the  addition  of  the  reasons 
why  only  a  portion  of  such  expenditure  is 
charged  against  the  income  of  the  year. 

81.  A  balance  sheet  shall  be  made  out  in 
every  year,  and  laid  before  the  company  in 
general  meeting,  and  such  balance  sheet  shall 
contain  a  summary  of  the  property  and  lia- 
bilities of  the  company,  arranged  under  the 
heads  appearing  in  the  form  annexed  to  this 
Table,  or  as  near  thereto  as  circumstances 
admit. 

82.  A  printed  copy  of  such  balance  sheet 
shall,  seven  days  previously  to  such  meeting, 
be  served  on  every  member  in  the  manner 
in  which  notices  are  heieinafter  directed  to 
l>e  served. 

Audit. 

83.  Once  at  the  least  in  every  year,   the 
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accounts  of  thecoiupany  sliall  be  examined 
and  the  conectness  of  the  balance  sheet  iw- 
oertained  by  one  or  more  auditor  or  auditors. 

84.  The  first  auditors  shall  be  appointed  b\ 
thedirectors.  Subsequent  auditors  shall  be  ap- 
pointed by  the  company  in  ^neral  meeting. 

85.  If  one  ariditor  only  is  appointed,  all 
the  prorisioas  herein  contained  relating  to 
auditors  shall  apply  to  him. 

86.  The  auditors  may  he  meml)ers  of  the 
company,  but  no  i^ersou  is  eligible  as  an  au- 
ditor who  is  interested,  otherwise  than  as  a 
meml)er,  in  any  transaction  of  the  company  : 
and  no  director  or  other  oificer  of  the  com- 
pany is  elii^ble  dining  his  continuance  in 
office. 

87.  The  election  of  auditors  shall  be  made 
by  the  company  at  their  ordinary  meeting 
in  each  yeai-. 

88.  The  remuneration  of  the  first  audi- 
tors shall  be  fixed  by  the  directors ;  that  of 
subsequent  auditors  shall  be  fixed  by  the 
company  in  general  meeting. 

89.  Any  auditor  shall  be  re-ehgible  on  his 
quitting  office. 

90.  If  any  casual  vacancy  occurs  in  the 
office  of  any  auditor  ap)x>inte<l  by  the  com- 
pany, the  directors  shall  forthwith  call  an 
extniordinary  general  meeting  for  the  pur- 
pose of  supplying  the  same. 

91.  If  no  election  of  auditors  is  made  in 
manner  aforesaid,  the  Governor  may,  on 
the  ai»plication  of  not  less  than  five  memliers 
of  the  company,  apt)oint  an  auditor  for  the 
current  year,  and  fix  the  remuneration  to  be 
paid  to  him  by  the  company  for  his  services. 

92.  Ever}'  auditor  shall  be  supplied  with 
a  copy  of  the  balance  sheet,   and  it  shall  be 
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k  s.  n. 
f).  For  registi-ation  of  any  in- 
crease of  the  number  of  meni- 
bers  made  after  the  registration 
of  the  company,  in  respect  of 
every  50  members,  or  less  than 
50  members  of  sucli  increase...  0  r»  0 
Provided  that  no  one  company 
.shall  Ih?  liable  to  pay  on  the 
whole  a  greater  fee  than  twenty 
pounds  in  respect  of  its  nuni- 
Wr  of  niemlx'rs  taking  hito 
account  the  fee  paid  on  the 
iii*st  regivStration  of  the  Com 
pany. 

6.  For  registering  any  document 
hereby  required  or  authorized 
to  be  registered,  other  than  the 
memorandum  of  association.  ..  (>     5     0 

7.  For  making  a  record  of  any 
fact  hereby  authorised  or  re- 
quired to  bo  recorded  by  the 
Kegistrur ' 0     5     0 

FORM  1). 

Form  op  Statement  refer  re  d  to  in 

Part  in. 

*  The  Capital  of  the  Company  is  £ 
divided  into  shares  of  ct*  ea«h 

The  number  of  shares  issued   is 
calls  to  the  amount  of  JC  '        jK^r  share 

have  been  made,  imder  which  the  sum   of 
c£  has  been  received 

The  liabilities  of  the    company  on  the  1st 

day  of  1         ,  were — 

Debts  owing  to  sundry  ]>ersons  by  the  com- 
pany : 
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On  judgment  £ 
On  Specialty  £ 
On  bills  or  notes,  £ 
On  simple  contracts,  J^ 
On  estimated  liabilities  £ 

The  assets  of  the  company  on  that  day 
were — 

Government   Securities    [stating    them]     £ 
Bills  of  exchan^   and  promissory   notes  £ 
Cash  at  the  bankers,  £ 
Other  securities,  <£ 

^  If  the  company  has  no  capital  divided 
into  ithares^  the  portion  of  the  statement  relat- 
ing  to  capital  and  shares  mvst  he  omitted 

THE  SECOND  SCHEDULE. 
FORMS. 

FOEM    1 

Memorandum  op  Association  of  a  Com- 
pany Limited  by  Shares. 

1st.     Tlie  name  of  the  company  is  **Tho 
Company,  Limited." 

2nd.  The  registered  office  of  the  company 
will  be  situate  in 

3rd.  The  objects  for  which  the  company 
is  established  arc 

4th.  The  liability  of  the  members  is  limi- 
ted 

5th.  The  capital  of  the  company  is  jg 

,  divided  into  sliares  of  j£ 

each 

We  the  several  pei'sons  whose  names  and 
addresses  are  subscribed,  are  desirous  of 
being  formed  into  v,  company,  in  pursuance 
of  this  memorandum  of  association,  and  we 
respectively  agree  to  take  the  number  of 
shares  in  the  capital  of  the  company  set  oppo- 
site our  respective  names. 
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Property  and  Assets, 


Cr. 


Jible  property,  distinguishing — 

Freehold  laud. 

Freehold  Buildings. 

Leasehold  buildings. 
le  property,  distinguishing 

Stock  in  trade. 
;  Plant. 

ne  cost  to  be  stated  with  deduc- 
j*:ions  for  deterioration  in  value 
■as  charged  to  the  reserve  fund 
MU'  profit  and  loss. 


K'lng  : 

f  )nsidered    good    for  which   the 

hy  holds  Bills  or  other  securities. 

onsidprcd    good  for   which   the 

ly  holds  no  security. 

)nsidercd  doubtful  and  bad, 

debt  due  from  a  director  or  other 
[icer  of  the  company  to  be  sep- 
Mtely  stated. 

Iving  : 

iure   of  Investment  and    rate  of 

it. 

!<>unt  of  cash,  where  lodged,  and  j 

*ing  interest.  ! 


£  \    s.      d, 


t 


£    /». 


U-5. 
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TABLE  B. 

Table  of  Fees  to   be  paid  to  the  Regis- 
trar OP  Joint  Stock  Companies  by  a 
Company  having  a  Capital  divided 
into  Shares. 

1.  For  registration    of  a    eoiu-     i;  s.  d. 
pany  whosenomiual  capitaldoes 

not  exceed  ^2,000 'i     0     0 

2.  For  registration  of  a  company 
whose  nominal  capital  exceeds 
^2000  the  above  fee  of  .£2, with 
the  following  additional  fees, 
i-egulated  according  to  the 
amount  of  nominal  capital,  that 
is  to  say — 

(a)  For  eveiy  additional  £1,000 

of  nominal  capitahip  to  c;81 0,000  1     0     0 

(b)  For  every  additional  iJl. 000  0     5     0 

3.  For  registration  of  any  increase 
of  capital  made  after  the  first 
1  egistration  of  the  company ,thr 
same  fees  per  £1,000,  or  part  of 
£1,000,  as  would  have  been  psiy- 
able  if  such  increased  capital 
had  formed  part  of  the  original 
capital  at  the  time  of  registra- 
tion ;  provided  that  no  company 
shall  be  liable  to  pay  in  res- 
pect of  nominal  capital  on  reg- 
istration or  aftei-wards  any 
greater  amount  of  fees  than 
fifty  pounds  taking  into  ac- 
<;ount  in  the  case  of  fees  pay- 
able on  an  increase  of  capital 
after  registration,  the  fees  paid 
on  registration. 

4.  For  registering  any  document 
hereby  required  or  authorized  to 

V— 0. 
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^    S.    D. 

I>c    registered,    other  than   the 
uiemorauduiu  of  association.      0     •'>     0 

0.  For  making  a  record  of  anv 
fact  hereby  authorised  or  re- 
quired to  be  recorded  bv  the 
Kegistrar 0     5     0 

TABLE  C 

Tablk  uf  Fiacs  to  be  paid  to  tilk  Kki;is. 

TRAR  OF  Joint  Stock  Companies  by 

A  Company  not  having  a  Capi. 

TAL    DIVIDED  INTO  SHARES. 

M  H,  r>. 

1.  For  registration  of  a  com- 
))any  whose  number  of  mora- 
br-i-s,  UH  stated  in  the  article> 
of  association,  does  not  ex- 
(!oed20 2     0     0 

1'.  For"  registration  of  a  com- 
pany whose  number  of  mem- 
bers, as  stated  in  the  articles 
«»f  association,  exceeds  20, 
but  does  not  exc^^  100 5     0     0 

•^.  For  registration  of  a  com- 
pany whose  number  of  mem- 
l>ers,  as  stated  in  the  aiticles 
of  association,  exceeds  100, 
but  is  not  stated  to  be  unlim- 
ited, the  above  fee  of  «£5, 
with  an  additional  Jcl  for 
every  50  members,  or  less 
immber  than  50  membei-s, 
after  the  first   100 

1.  For  registration  of    a    com- 

l)any  in  which  the  number  of 
members  is  stated  in  the  arti- 
cles of  association  to  be  unlim- 
ited  •. 10     0     0 
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his  duty  to  examine  the  same,  nith  the  ac- 
counts and  vouchers  relating  thereto. 

93.  Every  auditor  shall  have  a  list  deliv- 
ered to  him  of  all  ]x)ok8  kept  by  the  com- 
pany, and  shall  at  all  reasonable  times  have 
access  to  the  books  and  accounts  of  the 
company.  He  may  at  the  expense  of  the 
company,  employ  accountants  or  other  |ier- 
sons  to  assi.<?t  him  in  investi^ting  such  ac- 
coimtfi,  and  he  may,  in  relation  to  such  ac- 
counts, examine  the  directors  or  any  oflficer 
of  the  company. 

94.  The  auditors  shall  make  a  report  to 
the  raembei's  upon  the  balance  sheet  and 
accounts  ;  and  in  every  such  report  they 
shall  state  whether,  in  their  opinion,  the  bal- 
ance sheet  is  a  full  and  fair  balance  sheet, 
containing  the  particulars  required  by  these 
regulations,  and  pioperly  drawn  up  so  as  to 
exhibit  a  tmc  and  correct  view  of  the  state 
of  the  company's  affairs,  and  in  case  they 
have  called  for  explanations  or  information 
from  the  directors,  whether  such  explanations 
or  information,  have  Ijeen  given  by  the  direo 
tors,  and  whether  they  have  been  satis- 
factory ;  and  such  report  shall  be  read  to- 
gether with  the  report  of  the  directors  at 
the  ordinary  meeting. 

Notices. 

95.  A  notice  may  be  served  by  the  com- 
[)any  upon  any  member  either  personally,  or 
bv  leaving  the  same,  either  at  his  registered 
place  of  abode  or  place  of  business  in  the 
town  where  the  company^s  principal  office,  is 
situate,  or  by  sending  it,  by  post  or  other- 
wise, addressed,  to  him  at  his  registered 
place  of  abode  when  elsewhere  thati  in  such 
town. 
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96.  All  notices  directed  to  be  given  to 
the  members  shall,  with  resi>ect  to  any  share 
to  which  persons  are  jointly  entitled,  be 
given  to  whichever  of  such  persons  is  nam- 
ed first  in  the  register  of  members  ;  and 
notice  so  given  shall  be  sufficient  notice  to 
all  the  holders  of  such  share. 

97.  Any  notice,  if  served  bj  jx)8t,  shall 
be  deemed  to  have  been  served  at  the  time 
when  the  letter  containing  the  same  would 
be  delivered  in  the  ordinary  coiurse  of  the 
post ;  and,  in  proving  such  service,  it  shall 
be  sufficient  to  prove  that  the  letter  contain- 
ing the  notice  was  properly  addressed  and 
put  into  the  Post  Office. 
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Names,  addresses,  and  description 
of  Subscribers. 


Number 
of  Shares 
taken  by 
each  Sub. 


1 .  John  Jones,  of  B'town  Merchant 

2.  John  Smith,  of  Xt.  Ch.  Planter 

3.  Thomas  Green,  of  Holetown. 

Shopkeeper , 

4.  John  Thompson,  of  B'tow^i  law- 

yer's Clerk 

5.  Caleb  White,  of  St,  Johns,  Cat- 

tle  Breeder 

6.  Caesar  Eoberts,  of  St.  Michael 

Schoolmaster. 

7.  Andrew  Brown,  of  Speigh*town 

Fisherman 


Total  Shares  taken. 


200 
26 

30 

40 

15 

10 

5 


325 


Dated  the  day  of  1 

Witness  to  the  above  signature : 
[Signed,] 

A.  B.         [Add  Address] 

Form  2. 

Memorandum  and  Articles  of  Associa- 
tion OF  A  Company  Limited  by  gua- 
rantee, AND  not  having   A  CAP- 
ITAL divided  into  Sharks. 

Menwra  n  dn m  of  A  880cicUio7i, 

1st.  The  name  of  the  Company  is  "  The 

Limited." 
2nd.  The  registered  office  of  the  company 

will   be  situate  in 
3rd.  The  objects  for  which   the  company 

W— 6, 
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is  established  are  **[e.9.  the  mutual  insur- 
ance  of   ships   belonging   to  members 
of   the   company,   and   the    doing   aU 
such  other   things  as  are  incidental   or 
conducive  to   tho     attainment     of   the 
above  objects.** 
4th.  Every  member   of  the  company   un- 
dertakes to  contributo   to  the  assets  of 
Company,   in    the    event   of   the   same 
being  wound-up  during  the  time  that  be 
is  a  member  or  within   one    year  after- 
wards, for   payment  of   the   debts  and 
liabilities  ot  the    company   contracted 
before  the  time   at    which  he  ceases  to 
be  a  member,   and  the   costs,  charges, 
and   expenses  of  winding-up  the   same, 
and  for  the  adjustment  of  the  rights  of 
the   contributories  amongst  themselves, 
such  amount  as  .may  be  required    not 
exceeding  £10. 
We,    the  several   persons    whose    names 
and   addresses  arc    subscribed,  are  desirous 
of    being  formed   into  a  company    in  pur- 
suance of  this   memorandum  of  association. 
Names,    addresses,    and   description  of 
Subscribers. 

1.  John  Brown,  of  Bridgetown,  Merchant 

2.  John  Smith,  of 

3.  Thomas  William  Gordon,  of 

4.  Francis  Williams,  of 

5.  Kobert  Jones,  of 

6.  Hichard  Robinson,  of 

7.  James  W'illiam  Armstrong,  of 
Dated  the  day  of  I 
Witness  to  the  above  signatures  : 

(Signed.) 

A.  B.         [Add  addre$9.] 
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Articles  of  Assi^ciation    to  accompany  preced- 
ing Memorandum  of  Association. 

1.  The  companv,  for  the  purpose  of  re- 
gistration, is  declared  to  cousist  of uiein- 

bers. 

2.  The  directors  hereinafter  mentioned 
may,  whenever  the  business  of  the  associa- 
tion requires  it,  rejjfister  an  increase  <»f  mem- 
l>ers. 

Definition  of  member. 

3.  Every  per^^ou  shall  Ix?  deemed  to  have 
ji^eed  to  become  a  member  of  the  company 
who  [e.g.  insures  any  ship,  6r  share  in  a  ship, 
in  pursuance  of  the  regulations  hereinafter 
contained.] 

General  ineetinyf*. 

4.  The  first  ^eneml  meetinj^  shall  l>e  held 
al  such  time,  not  Ixnng  more  than  three 
months  after  the  incorporation  of  the  com- 
pany, and  at  such  place,  as  the  directors  may 
determine. 

»^.  Subsequent  general  meeting's  shall  I  e 
held  at  such  time  and  place  as  may  be  pres- 
cribed b}-  the  company  in  general  meeting, 
and,  if  no  other  time  or  place  is  prescribed,^ 
a  general  meeting  shall  be  held  on  the  first 
Monday,  in  February  in  every  year,  at  such 
place  as  may  be  determined  by  the  directors. 

6.  The  above  mentioned  general  meetings 
shall  be  called  ordinary  meetings  ;  all  other 
general  meetings  shall  Ix^  called  extraordin- 
ary. 

7.  The  directors  may,  whenever  they 
think  fit,  and  they  shall,  upon  a  requisition 
made  in  writing  by  any  three  or  more  mcm- 
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bers,  fouvene  an  extraoidinary  geDeral  meet- 
ing. 

8.  Any  requisition  made  by  the  members 
shall  express  the  object  of  the  meeting  pro- 
posed to  be  called,  and  shall  be  left  at  the 
registered  office  of  the  company. 

9.  Upon  the  receipt  of  such  ivouisitiou, 
the  directors  shall  forthwith  proceea  to  con- 
vene a  general  meeting.  If  they  do  not  pro- 
ceed to  convene  the  same  within  twenty-ono 
days  from  the  date  of  the  requisition,  the 
requisitionists,  or  any  other  three  members, 
may  themselves  convene  a  meeting. 

Proceedifigs  at  general  Meetings. 

10.  Seven  days*  notice  at  the  least,  speci- 
fying the  place,  the  day,  and  the  hour  of 
meeting,  and,  in  case  of  special  business,  the 
general  nature  of  such  business,  shall  bo 
given  to  the  members  in  manner  hereinafter 
mentioned,  or  in  such  other  manner,  if  any, 
as  may  be  prescribed  by  the  company  in 
general  meeting ;  but  the  non-receipt  of 
such  notice  by  any  member  shall  not  inval- 
idate the  proceedings  at  any  general  meet- 
ing. 

11.  All  business  shall  be  deemed  special 
that  is  transacted  at  an  extraordinary  meet- 
ing, and  all  that  is  transacted .  at  an  ordin- 
ary meeting,  with  the  exception  of  the  con- 
sideration of  the  accounts,  the  balance  sheet 
and  the  ordinary  report  of  the  directors. 

12.  No  business  shall  be  transacted  at 
any  meeting,  except  the  declaration  of  a 
dividend,  tmless  a  quorum  of  members  is 
present  at  the  commencement  of  such  busi- 
ness ;  and  such  quonun  shall  be  ascertained 
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as  follows,  that  is  to  say,  if  the  lueiubers  of 
the  company,  at  the  time  of  the  meeting,  do 
not  exceed  five  in  number,  the  quorum  shall 
bo  three  ;  if  they  exceed  five,  there  shall  Ix^ 
added  to  the  above  quorum  one  for  ever} 
five  additional  members  up  to  fifty,  and  one 
for  every  ten  additional  membei's  after  fifty, 
with  this  limit^ition,  that  no  quorum  shall 
in  any  case  exceed  thirty. 

13.  If,  within  one  hour  from  the  time 
appointed  for  the  meeting,  a  quorum  of 
members  is  not  present,  the  meetinj^  shM, 
if  convened  upon  the  requisition  of  the  mem- 

•bers  be  dissolved  ;  in  any  other  case  it  shall 
stand  adjoTimed  to  the  same  day  in  the 
following  week,  at  the  same  time  and  plac<i 
and  if,  at  such  ad jpumed  meeting,  a  quorum 
of  members  is  .not  present,  it  shall  I >o  ad- 
journed sine  die. 

14.  The  chairman,  if  auy,  of  tlu*  directors 
hall  preside  as   chairman  at  every    general 

meeting  of  the  comjmny. 

15.  If  there  is  no  such  chairman,  or  i^  at 
any  meeting  he  is  not  present  at  the  time* 
of  holding  the  same,  the  members  present 
shall  choose  some  one  of* their  numl^er  to  Ik' 
chairman  of  such  meeting. 

16.  The  chairman  may,  with  the  consent 
of  the  meeting,  adjourn  any  meeting  from 
time  to  time  and  from  place  to  place  ;  but 
no  business  shall  be  transacted  at  any  ad- 
-journed  meeting  other  than  the  business 
left  unfinished  at  the  meeting  from  which 
the  adjournment  took  place. 

17.  At  any  genei'al  meeting,  unless  a  poll 
is  demanded  by  at  least  three  members,  a 
declaration   bv  the  chairman  that   a  resolu- 
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tion,  has  lK»eii  carried,  and  au  entry  to  that 
effect  in  the  book  of  proceedings  of  the  com 
pany,  shall  be  sufficient-evidence  of  the  fact, 
without  pr(K)f  of  the  number  or  proportion 
of  the  votes  recorded  in  favour  of  or  against 
such  resolution. 

18.  If  a  poll  is  demanded  in  manner  afore- 
said, the  same  shall  be  taken  in  such  man- 
ner as  the  chairman  directs,  and  the  results 
of  such  poll  shall  he  deemed  to  be  the  reso- 
lution of  the  company  in  general  meeting. 

Votes  of  niemberri. 

19.  Every  member  shall  have  one  vote  and 
no  more. 

20.  If  any  member  is  a  lunatic  or  idiot^ 
he  may  vote  by  his  committee,  curator  Iwnis. 
or  other  legal  curator. 

21.  No  member  shall  be  entitled  to  vote 
at  any  meeting  unless  all  moneys  due  from 
him  to  the  company  have  been  paid. 

22.  Votes  may  be  given  either  jxirsonatly 
or  by  proxy.  A  proxy  shall  be  appointe^d 
in  writing  under  t4ie  hand  of  the  appointor, 
or,  if  such  appointor  is  a  corporation,  under 
its  common  seal. 

23.  No  person  shall  bo  appointed  a  proxy 
who  is  not  a  member  ;  and  the  instrument 
appointing  him  shall  be  deposited  at  the  reg- 
istered office  of  the  company  not  less  than 
forty-eight  hours  before  the  time  of  holding 
the  meeting  at  which  he  proposes  to  vote. 

24.  An  instrument  appointing  a  proxy 
shall  be  in  the  following  form  : — 
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Barbados 

Company  Limited. 

I,  of  in  the  said 

Island,  being  a  member  of  the  com- 

pany, Limited,  berebv  appoint 

of  as  my  proxy,  to  vote  for  me 

and  on  my  behalf  at  the  ordinary  [or  extra- 
ordinary, as  the  case  may  he]  general   meet- 
ing of  the  company  to  be  held  on  the 
day  of  1     ,  and  at  any  adjournment 

thereof  to  Ik?  held  on  tlie  day  of 

1     ,  [or  at  any  meeting  of  the  com- 
pany that  maybe  held  i7i  the  year  '. 

Witness  my  hand  this  day  of 

1     . 

Signed   by   the    said  in   ihi* 

})resence  of 

Directors. 

25.  The  number  of  the  directors  and  the 
names  of  the  fii-st  dii-ectors  shall  be  deter- 
mined by  the  subscribers  of  the  memoran- 
dum of  association. 

26.  Until  directors  are  appointed,  the  sub- 
scribers of  the  memorandum  of  association, 
shall,  for  all  the  purposes  of  the  I'ompanies 
Act.  be  deemed  to  be  directors. 

Powers  of  directors. 

27.  The  business  of  the  company  shall  be 
managed  by  the  directors,  who  may  exercise 
all  such  powers  of  the  company  as  are  not 
hereby  required  to  be  exercised  by  the  com- 
pany in  general  meeting  ;  but  no  regulation 
made   by  the   company   in  general  meeting 
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Khali  invalidate  any  prior  act  of  the  direc- 
tors  which  would^  have  been  valid  if  siicb 
regulation  had  not  l>een  made. 

EUciion  of  direct orif. 

28.  The  directors  shall  be  elected  auniiaU\ 
by  tlie  companv  in  general  meeting. 

BuJiiness  of  company. 

[Here  insert  rules  as  to  mode  in  which  busineu 
(e.g.   that    of  insurance)   is  to  he  con d tided. 

Accounts. 

29.  The  accounts  of  the  company  shall 
l>e  audited  by  a  committee  of  two  members, 
to  be  called  the  audit  committee. 

30.  The  first  audit  committee  shall  be  no- 
minated by  the  directors  out  of  the  body  of 
members. 

31.  Subsequent  audit  committees  shall  be 
nominated  by  the  members  at  the  ordinary 
general  meeting  in  each  }'ear. 

32.  The  audit  committee  shall  be  supplied 
with  a  copy  of  the  balance  sheet,  and  it  shall 
be  their  duty  to  examine  the  same,  with  th«^ 
accounts  and  vouchers  relating  thereto. 

33.  The  audit  committee  shall  have  a  list 
delivered  to  theih  of  all  books  kept  by 
the  company,  and  they  shall  at  all  reason- 
able times  have  access  to  the  books  and 
accounts  of  the  •  company.  They  may, 
at  the  expense  of  the  company,  employ  ac- 
countants or  other  persons  to  assist  them 
in  investigjiting  such  accounts,  and  they  may 
in  relation  to  such  accounts,  examine  the  di- 
rectors or  any  other  officer  of  the  company. 

34.  The  audit  committee  shall  make  a 
report  to   the   members   upon  the  balance 
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sheet  and  accounts,  and  in  every  such  report 
thej  shall  state  whether,  in  their  opinion, 
the  balance  sheet  is  a  full  and  fair 
balance  sheet,  contaiuing  the  particulars  re- 
quired by  these  regulations  of  the  company, 
and  properly  drawn  up,  so  as  to  exhibit  a  true 
and  correct  view  of  the  si&ie  of  the  company* s 
affairs,  and,  in  c^se  they  have  called  for  ex- 
planations or  information  from  the  directors, 
-whether  such  explanations  or  information 
have  been  given  by  the  directors,  and  whe- 
ther they  have  been  satisfactorv  ;  and  such 
report  shall  be  read  together  with  the  report 
of  the  directors  at  the  ordinary  meeting. 

Nofic€f*. 

35.  A  notice  may  l)e  served  by  the  com- 
pany upon  any  member  either  personally,  or 
by  leaving  the  same  at  his  registered  place 
of  business  in  the  town  where  the  company's 
principal  office  is  situate,  <fr  by  sending  it, 
by  post  or  otherwise,  addressed  to  him  at 
his  registered  place  of  abode  when  elsewhere 
than  in  such  town. 

36.  An}-  notice,  if  served  by  post,  shall 
be  deemed  to  have  been  served  at  the  time 
when  the  letter  containing  the  same  would 
he  delivered  in  the  ordinaiy  course  9f  the 
post,  and  in  x>roviug  such  service,  it  shall 
be  sufficient  to  prove  that  the  letter  contain- 
ing the  notice  was.properly  addressed  and 
])Ut  into  the  Post  Office. 

Windi7ig-u/f. 

37.  The  company  shall  be  woimd-up 
voluntarily  whenever  an  extraordinary  reso- 
lution, as  defined  by  **  The  Companies  Act, 

X— 5." 
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1892  **    is  passed,  requiring  the  <-omj>any  t'> 
Ik?  wound  up  voluntarilv. 

Nameff,  ad  dresses  and  descriptions  of  St*l^ 
scribers. 

1.  John  Brown,  of  Bridgetown,  Menthant. 

2,  John  iSniith  of 

8.  Thomas  William  Gordon,  of 

4.  Francis  Williams  of 

5.  Robert  Jones  of 

t>.  Richard  Robinson,  of 

7.  James  William  Armstrong,  of 

Dated  the  day  of  1. 

Witness  to  the  above  signatun^s  : 

[Signed 1 
A.  B.    [Add  address 


FORM  3. 

Memokandum  and  Articles  op  Associa- 
tion OF  A  C'OMPANY  LiMITKD  BY  GuABAN- 
TEE,  AND  HAVING  A    CaPITAL     DIVID- 
ED INTO  SHARES. 

Memorandum  of  Associatirm. 

1st.  The  name  of    the  company  is  "  The 
Company,  Limited. 

2nd.  The  registered  office  of  the  company 
will  be  situate  in 
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3rd.  The  objects  for  which  the  company 
is  established  are 

4th.  Every  member  of  the  company  un- 
dertakes to  contribute  to  the  assets  of  tlie 
company,  in  the  event  of  the  same  being 
wound-up  during  the  time  that  he  is  a  mem- 
ber or  ^vithiri  one  year  afterwards,  for  pay- 
ment of  the  debts  and  liabilities  of  the  com- 
pany contracted  before  the  time  at  which 
he  ceases  to  be  a  member  and  the  costs, 
charges,  and  expenses  of  winding-up  the 
same,  and  for  the  adjustment  of  the  rights 
of  the  contributories  amongst  themselves, 
such  amount  as  may  he  required,  not  exceed- 
ing ^20. 

We,  the  several  persons  whose  names  and 
addresses  are  subscribed,  are  desirous  of 
l>eing  formed  into  a  company,  in  pursuance 
of  this  memorandum  of  association. 

Names,  addresses  and  descriptions  of  Sul^ 
scribe  rs. 

1.  John  Kichard  Lewis  of  B'town,  Merchant 

2.  Thomas  Drake,  of 

3.  Benjamin  Brown,  of 

4.  William  Adams  of 

5.  Stephen  Malcolm,  of 

6.  James  Blades,  of 

7.  Thomas  William  Humphrey,  of 

Dated  the  day  of  1. 

Witness  to  the  above  signatures : 
(Signed) 
A    B.   [Add  Address] 
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Articles  of  Association  to  accompany  prectd- 
i-ng  Mevuyrandu m  of  Associa Hon. 

1.  The  capital  of  the  company  shall  oou- 
8ist  of  £  divided  into  share* 
of  £                 each. 

2.  The  directors  UJay,  with  the  sanction 
of  the  company  in  general  meeting,  reduce 
the  amount  of  shares. 

3.  The  directors  may,  with  the  sanction 
of  the  Company  in  general  meeting,  cancel 
any  shares  belonging  to  the  company. 

4.  All  the  articles  of  Table  A,  in  the  Firoi 
Schedule  of  **  The  Companies  Act  1892' 
shall  be  deemed  to  be  incorporated  with 
these  articles,  and  to  apply  to  the  company. 

We  the  several  j^ersons  whose  names  and 
addresses  are  subscribed,  agree  to  take  the 
number  of  shares  in  the  capital  of  the  c-om- 
pany  set  opposite  to  our  respective  names. 

(Number 
Names,  addresses,  and  descriptions  of  shares 

taken   by 
of  Subscribei-s.  each  SuK 


I.  John  Richard  Lewis,  of  B*town 


Merchant 

200 

2. 

Thomas  Drake,  of    

25 

3. 

Benjamin    Brown  of,     

William  Adams,  of 

30 

4. 

40 

5. 

Stephen  Malcolm,  of 

15 

6. 

James  Blades,  of     j 

5 

7. 

Thomas  WilliamlHumphrey,  of 
Total  shares  taken 

10 

325 

Dated  the  day  of  1 

Witness  to  the  above  signatures : 
(Signed.) 

A.B.  [Add  Address,] 
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FORM  4. 

Memokandum    and  Articled  of   Associa- 
tion OF  AN  Unlimited  Company,   having 
A  Capital  divided  into  Shabes 

Memorandum    of  Assoc laiion. 

Ist.  The  name  of  the  coinpauy  is  '*  The 

Company." 
2nd.  The  registered   office  of  the   eompauy 

will  be  situate  ia 
8rd.  The  objects  for   which  the  company  is 
established  are 

We,  the  several  persons  whose  names  arf 
subscribed,  are  desirous  of  l)eing  formed 
into  a  company,  in  pursuance  of  this  mem- 
orandum of  association. 

NarneSf    addresses  and  descrijjfions  of  Stth- 
Hcrihers. 

1.  Kichanl  James  Owen  of  Merdiaul 

2.  James  Alfred  Smith,  of 

3.  Robert  Brown,  of 

4.  Abraham  Embling,  of 

5.  Edward  Jennings,  of 

6.  John  Courtney,  of 

7.  Alexander  Gray,  of 

Dated  the  day  of  1 

Witness  to  the  above  signatures  : 
(Signed.) 
A.  B.   lAdd  address.} 

Articles  of  Association  to  accompany  the  pre* 
ceding  Memorandum  of  Association. 

1.  The  capital  of  the  company  is  £, 
divided  into  shares  of  £  each 
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2.  All  the  articles  of  Table  A  iu  the  Fiiiit 
Schedule  of  **  The  Companies  Act  1892 ' 
shall  he  deemed  to  be  incoi-porated  with 
t  hesc  articles,  and  to  apply  to  the  Company. 

We  the  several  jn^rsous  whose  names  and 
addresses  are  suliscribed.  agree  to  take  the 
mimlKT  of  shares  in  the  capital  of  the  Com- 
pany set  opposite  our  respectives  names. 


Number 
Names,  addresses',  and  descriptions  of  shares 

taken   by 
of  Subscribers.  each  Sub. 


1. 

Richard  James  Owen,  of 

Merchant 

2m 

2 

James  Alfred  Smith,    of...      . 

..1         2o 

♦). 

Robert  Brown,    of 

..,        30 

4. 

Abraham  Embliug,  of     ... 

40 

«>. 

Edward  Jennings,  of 

.:       15 

(>. 

John   Tourtnev,   of 

^ 

7. 

Alexander  Gray,  of 

Total  shares   taken... 

10 

325 

Dated  the  day  of  1 

Witness  to  the  above  signatures  : 
(Signed.; 

A.  B.   [Add  Addre^;^] 


FORM  5. 

Summary  and  List  required  by  Part   II 

Summary  of    capital  and   shares  of  the 
Company  made  up  to  the 
day  of  I 

Nominal  capital  JC  divided   into 

shares  of  ^         each. 
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Number  of  shares  taken  up  to  the 
day  of  1 

There  has  been  called  up  on  each  share  £ 
Total  amount  of  calls  received,  £ 
Total  amount  of  calls  unpaid,  £ 
Total  amount  of  shares  or  stock  for  which 
share  warrants    are    outstanding   «£ 
Total  amount  of  share  waiTants  issued  and 
surrendered    since  the   date  of  last 
summary,  and  number  of  shares  and 
amount  of  stock  comprised  in  each.  £> 
List  of  persons  holdiujir  shares  in  the 
1         Company  on  the  day  of 

,  and  of  persons  who  have  held  shares 
therein  at  any  time  during  the  year  imme- 
diately preceding  the  said  day  of 
1  ,  showing  their  names  and 
addresses,  and  an  account  of  the  shares  so 
held. 
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CAP.  xcn' 

(Asseyiied  to  96th  January  159^,) 
BARBADOS. 
An  Act  to  establish  a    bankruptcy  taw. 

BE  it  enacted  by  the  Governor,  Council 
and  Assembly  of  tbis   Island,  and   by 
the  authority  of   the  same,  as  follows ; 

1.  This  Act  mav  be  cited  as  •*  The  Bank-     Short  title, 
rupcty  Act,  1892  " 

2.  In  this  Act  unless  the   context  other-      interpretation  of 
wise  requires,  terms 

*'  The  Court "  means  the  Court  of  Com- 
mon Pleas  of  this  Island  and  includes  the 
Chief  Justice  sitting  in  Chambers  in  mat- 
ters of  bankruptcy, 

'*The  Official  Assignee'*  means  the  officer 
appointed  to  that  office  as  hereinafter  men- 
tioned or  any  person  appointed  to  act  for 
him  ; 

"Creditor"  includes  any  two  or  more  per- 
sons to  whom  a  debt  is  owing  jointly  and 
also  any  incorporated  joint  stock  company  ; 

**  Gazetted  *'  means  published  in  the  Offi- 
cial or  Government  Gazette  and  "  Gazette  ** 
means  the  Official  or  Government  Gazette  : 

'*  Person  "  includes  a  body  corporate  and 
a  firm; 

**  Bankruptcy  Petition  "  or  '*  Petition  " 
means  a  petition  praying  that  the  affairs  of 
the  debtor  may  be  wound  up  and  his  pro 
perty  administered  under  the  provisions  of 
this  Act ; 

*'  Property  "  means  and  includes  monev, 
or  securities    for  money,    goods,   choses   m 

Y— 5. 
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action,  land  and  overv  des^Tiptiou  of  prop- 
erty, real  or  personal  also  obligations, 
easements  and  every  description  of  t»state. 
interest  and  profit,  present  or  future,  vested 
or  contingent,  arising  out  of  or  incident  to 
property  as  above  defined  ; 

"  Registrar  of  Deeds ''  means  the  Colo- 
nial Searetary  of  this  Island,  and  **  Regis- 
trar's Office  "  in  the  sense  of  the  office  for 
the  registration  of  deeds  means  the  Colo- 
nial Secretary'H  Office  of  this  Island  ; 

**  Etegistrar ''  means  the  Prothonotarr  of 
the  Court  of  Common  Pleas  of  this  Island ; 

"  Secured  Creditor  *'  means  any  person 
holding  a  mortgage,  judgments  or  other 
charge  or  lien  upon  the  property  of  the 
debtor  as  security  for  a  debt  due  to  him 
from  such  debtor  ; 

*'  Prescribed  "  means  prescribed  by  rules 
of   Court ; 

**  Rules  of  Court  "    means  such  rules  and 
orders  of  court  in    relation  to   bankruptt\T 
proceedings  as  may  Ik*   made   pursuant    to 
.  this  Act  including  fonns. 

The  OfHeial  Assignee. 

3.  (Ij  The  Governor  may    from   time    to 
Appointment  of   ^^jj^^  appoiiit  some  fit  and  proper   person  to 
Ufficiaj   Assignee.     ^  ^j^^  Official  Assignee  for  the   purposes  of 
this  Act. 

(2.)  No  proceedings  pending  on  a  change 
of  the  person  discharging  the  duties  of  the 
office  of  Official  Assignee  shall  be  affected 
by  such  change  but  may  he  continued  by 
and  against  the  person  for  the  time  being 
discharging  such  duties  without  suggestion, 
revival,  or  other  similar  proceeding. 
Bond  to  be  enter.  ^-  ^^^^  assuming  the  duties  of  his  office 
ed  into  by  him.         the  Official  Assignee  shall  enter  into  bond  in 
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favour  of  Her  Majesty  her  heirs  and  succes- 
sors himself  iu  one  thousand  pounds  and 
two  sufficient  securities  in  five  hundred 
pounds  each  for  the  true  and  faithful  i>er- 
formance  of  his  duties  and  for  the  due  ac- 
counting for  and  paying  over  of  all  property 
which  shall  come  into  his  possession.  The 
bond  shall  be  lodged  and  kept  in  the  office 
of  the  Colonial  Secretary  ;  and  the  Govern- 
or may  from  time  to  time  increase  the 
amount  of  the  security  to  be  given  by  both 
the  Official  Assignee  and  his  securities  t ) 
whatever  sums  he  shall   think   fit. 

5.  The  Official  Assignee  shall  be  person-      Responsible   for 
ally  responsible  for  the  honesty  and  fidelity  ^jg  clerks  JLc. 

of  every  clerk,  servant  or  other  person  whom 
he  may  deem  it  necessary  to  employ  in  the 
execution  of  the  duties  of  his  office. 

6.  (1)  The  Official  Assignee    shall    be  en-      Romuneratioa  of 
titled  to  a  commission  of   five   per   centum  Official  Assi^icuee. 
of  the  gross   sums    of  money    which    shall 

come  into  his  hands  in  respect  of  real  and 
])er8onal  estate  including  secured  and  imse- 
cured  debts,  save  and  except  where  in  any 
case  from  any  special  trouble  in  getting  in 
or  collecting  any  sum  of  money,  or  from  any 
other  cause,  the  court  may  see  fit  to  allow 
the  Official  Assignee  any  higher  commission 
not  exceeding  ten  per  cent  on  any  sum  of 
money  got  in  or  collected.  The  Official 
Assignee  shall  retain  such  commission  for 
his  own  use. 

(2)  Such  remimeratif»n  shall  be  for  the 
time,  work,  and  responsibility  of  the  Official 
Assignee  in  the  general  administration  of 
the  estate,  and  the  Official  Assignee  shall 
himself  pay  all  his  clerks'  salaries  and  all  his 
expenses  for  books  and  stationery  and  the 
office  rent  of   any   office   not  in   the   public 
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building  tK'CUpied  by  Mm,  and  the  estaU' 
shall  not  be  suDJect  to  any  other  charge  in 
ruBpect  thereof. 

(3)  The  Official  Assignee  shall  be  entitled 
to  recover  a«  a  first  charge  on  every  estate 
or  the  proceinls  thereof,  all  auctioneers*  fees 
and  charges  and  any  expenses  other  than 
those  above  mentioned  i>aid  by  him  in  and 
about  the  realization  of  any  estate. 
^«         ,    ^  7.  The  Official  Assicnee   shall  have   his 

houS'"^  office  in  the  City   of  Bridgetown,  and   be 

shall  be  in  attenaance  thereat  by  himself  or 
deputy  between  the  hours  of  t^n  and  four 
o'clock  daily,  on  such  days  as  the  other 
public  offices  of  the  Island  are  open  to  the 
public. 

8.  Whenever  the  Official  Assignee  shall 
^Leave  .^f^»»«^»^«  have  obtained  leave  of  absence  from  the  per- 
an  acting 'officfal  ^  formance  of  the  duties  of  the  said  office,  and 
Awignct*.  some  person  shall   have   been  appointed  to 

perform  the  same,  either  by  the  Oovemor 
or  by  the  Official  Assignee  with  the 
approval  of  the  Governor,  the  person 
so  appointed  shall  he  termed  the  acting 
Official  Assignee,  and  shall  have  all  the 
rights,  powers,  and  authority,  and  perform 
all  the  duties  appertaining  to  the  said  office 
of  Official  Assignee  of  this  Island,  in  the  same 
manner  and  as  fully  and  amply  and  effec- 
tually, as  if  he  were  the  Official  Assignee, 
and  during  such  a<*ting  ap]>ointment,  but 
not  longer,  all  the  pro|>erty  of  the  bajik- 
nipt  whether  present  or  in  expectancy 
vest<?d  in  the  Official  Assignee,  shall 
without  any  conveyance  or  assignment 
whatsoever  become  and  be  vested  in 
the  acting  Official  Assignee  for  the 
l)«'nefit     of  all     and   everv     the   creditors 
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of  such  bankrupt  to  be  held  and  disposed  of 
for  the  purpose  and  according  to  the  true 
intent  of  this  Act;  and  on  such  acting  ap- 
pointment terminating,  aJl  such  property  of 
the  bankrupt  as  aforesaid  shall  forthwith, 
without  any  conveyance  or  assignment  what- 
ever, revesl  in  the  Official  Assignee. 

9.  Such    acting     Official     i^signee  shall      Bond  to  be  given 
give  bond  with  two  sureties  to  Her  Majesty  ^  ^^^^^f^  Official 
the  Queen  her  heirs  and    successors  himself  V®*^^^ 

in  the  sum  of  one  thousand  pounds  and  two 
sufficient  securities  in  the  sum  of  five  hun- 
dred pounds  each  for  the  faithful  and  due 
discharge  of  the  duties  of  his  office  as  in  the 
case  of  the  Official  Assignee  himself,  and 
the  bond  shall  be  taken  and  entered  up  as 
in  the  case  of  the  Official  Assignee's  bond. 

Proceedings  hy  hanhruptcy  petitioi}^ 
Presentation  of    petition. 

10,  A  single  creditor  or  two  or  more  credi-  ^,,  , 

tors,  if  the  debt  owing  to   such   single  credi-  tiotdn^^crediffre" 

tor  or  the  aggregate  amount  of  debts  owing  and  what  are  acts 

to  such  several  creditors  from  any  debtor  of  bankruptcy. 

amounts  to  a  sum   of  not  less   than   fifty 

pounds  may  present  a  bankruptcy   petition 

to  the  Court  against  a  debtor  alleging   as 

the  grounds  of  the  petition  any  one  or  more 

of  the   following     acts   or   defaults  in   this 

Act  deemed  to  be    and  included   under  the 

expression  "  acts  of  bankruptcy  ;" 

(1.)  that  the  debtor  ha^  in  this  island  or 
elsewhere  made  a  conveyance  or  assignment 
of  his  property  to  a  trustee  or  trustees  for 
the  benefit  of  his  creditors  generally,  or  has 
executed  any  other  instrument  whereby  his 
property  is  made  available  for  general  dis- 
tribution amongst  his  creditors ; 

(2.)  that  the  debtor  has  in   this  island  or 
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elsewhere  made  a  fraudulent  conveyance, 
gift,  delivery,  or  transfer  of  his  property,  or 
any  part  thereof,  or  permitted  a  judgment 
to  bo  entered  up  against  him  for  a  debt 
not  due  or  for  any  one  or  more  debts  in  pre- 
ference to  others  or  procured  his  property 
to  be  attached  or  taken  in  eicecution. 

(3.)  that  the  debtor  has  with  intent  to 
defeat  or  delay  his  creditors  done  any  of  the 
■following  things,  namely — has  departed  out 
of  this  Island  ;  or  being  out  of  this  Island 
has  remained  out  of  this  Island  ;  or  has  de- 
parted from  his  dwelling  house  or  otherwise 
absented  himself ;  or  has  begun  to  keep  his 
house  ;  or. has  begun  to  sell  his  stock-in-trade 
at  an  undervalue  ; 

(4)  that  th«^  debtor  has  by  any  act  de- 
clared himself  unable  to  meet  his  engage- 
ments ; 

(5)  that  the  debtor  has  presented  a  bank- 
ruptcy petition  against  himself ; 

(6.)  tliat  execution  issued  in  this  island 
against  the  debtor,  or  any  legal  process  for 
the  obtaining  payment  of  any  sum  of  money 
has  been  levied  by  seizure  and  sale  of  his 
goods,  or  enforced  by  delivery  of  his  goods  ; 

(7)  that  the  creditor  presenting  the  peti- 
tion has  obtained  final  judgment  against  the 
debtor  in  an  action  in  the  Court  for  a  sum  of 
not  less  than  fifty  pounds  and,  execution, 
thereon  not  having  been  stayed,  has  served 
on  the  debtor  in  this  island  a  bankruptcy 
notice  in  writing  requiring  him  to  pay  the 
amount  for  which  such  judgment  has  been 
obtained,  in  accordance  with  the  terms  of 
the  judgment,  and  the  debtor  has  not,  after 
the  service  of  such  notice,  paid  such  amount 
or  secured  or  compounded  for  the  same  to 
the  satisfaction  of  the  creditor ; 
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(8)  that  the  creditor  presenting  the  peti- 
tion having  a  demand  against  the  debtor  of 
not  lesa  than  fifty  pounds  upon  a  negotiable 
security  for  money  upon  which  the  debtor 
was  primarily  liable  upon  which  payment 
was  overdue,  has  served  on  the  debtor  i)\  this 
island  a  bankruptcy  notice  in  writing 
requiring  him  to  pay  the  amount  of  such 
debt  and  that  the  debtor  has  not,  after  the 
service  of  such  notice  paid  such  amount  or 
secured  or  compounded  for  the  same  to  the 
satisfaction  of  the  creditor ; 

(9)  that  the  debtor  has  paid  money 
to  or  given  or  delivered  any  satisfaction  or 
security  for  the  debt  of  a  petitioning  creditor 
or  any  part  thereof  after  such  creditor  has 
presented  a  bankruptcy  petition  against  him; 
provided,  in  the  case  of  any  of  the  above 
mentioned  Acts  of  bankruptcy. 

(a)  that  the  alleged  act  of  bankruptcy 
must  have  occurred  within  six  months  before 
the  presentation  of  the  petition  ;  and 

(6)  that  the  debt  of  the  petitioning  cred- 
itor must  be  a  liquidated  sum  du(;  or  grow- 
ing due  at  law  or  in  equity  and  must  not  be 
a  secured  debt  unless  the  petitioner  states 
in  his  petition  that  he  will  be  ready  to  give 
up  such  security  for  the  benefit  of  the  cred- 
itors in  the  event  of  an  order  being  made, 
or  unless  the  petitioner  gives  an  estimate  of 
the  value  of  the  security,  in  which  latter  case 
he  may  be  admitted  as  a  petitioning  credi- 
tor to  the  extent  of  the  balance  of  the  debt 
due  to  him  after  deducting  the  Value  so  esti- 
mated, but  he  shall  on  an  application  being 
made  in  the  course  of  the  proceedings  within 
the  prescribed  time  by  any  person  interest- 
ed give  up  his  security  to   be  dealt  with  as 
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part  of  the  property  of  the  debtor  for  the 
benefit  of  the  creditors   upon   payment  of 
such  estimated  value. 
Who  may  bead.      >!•  Any  debtor,   whether  trader  or  not, 

judged  bankrupt,     against   whom  proceedings   can   be   legally 
taken  in  this  island  for  the  recovery  of  a 
debt  shall  be  liable  to  be  adjudged  a   bank- 
rupt in  the  manner  in   this  Act  provided. 
Debtois   petition      12.  A  debtor  may  present  a  bankruptcy 

against  himself,  petition  against  himself,  and  such  petition 
shall  allege  that  he  is  unable  U»  pay  his 
debts  and  shall  be  verified  on  oath  by   him. 

Verification  of  allegations   of  petition. 

Affidavit  verify.  ^^'  ^^^^^  petition  presented  by  a  creditor 
ing  creditors'  peti-  shall  be  accompanied  by  an  affidavit  of  the 
tion.  petitioner  verifying  the  statements  contained 

in  such  petition. 
Statements  to  ac.      l^.  Every  petition  presented  by   a  debt- 
company   debtor's   or  shall  be  accompanied  by  a  statement  of  the 
petition  debtor's  property  and  of  his  debts  and    lia- 

bilities and  of  his  creditors  and  of  the 
value  and  dates  of  the  securities  held  by 
them  and  of  the  dates  when  such  secur- 
ities were  actually  given  together  with 
a  general  statement  of  the  profits,  losses, 
and  expenses  of  any  business  in  which  be 
may  have  been  engaged  during  the  twelve 
months  preceding  the  presentation  of  the 
petition,  and  a  memorandum  explanatoiy 
of   the  causes  of  his  insolvency. 

Parties  to  proceedings  under  petition. 

Company  may  15.  A  company   or  other   body  incorpo- 

proceed  by  agent,     rated  or  authorized  to  sue  may  present  a 

petition  and  act  in  any  proceedings  thereon 

by  an  agent  duly  authorised  on  its  behalf 

Mode  of  naming      l^-  ^^7  ^"^^  OT  more  persons  being  part 

firm.  ners  may  take  proceedings  or  be  proceeded 
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agaiust  under  this  Act  in  the  name  of  their 
firm  but  in  such  case  the  Court  may  on  the 
application  of  any  person  interested  order 
the  names  of  the  persons  who  are  partners 
in  such  firm  to  be  disclosed  in  such  manner 
and  verified  on  oath  or  otherwise  as  the 
Court  may  direct. 

17.  An  order  under  this  Act  shall  not  be     Special  provision 
made    against  any  partnership,   association  as  to  certain  com- 
or  company  incorporated  or  registered  under  P**»i^  *c- 
**The  Industrial     and  Provident  Societies 
Act,  1888,"  **The  Building  Societies  Act, 
1889,'*  "  The  Friendly  Societies  Act,  1891," 
or  "  The  Joint  Stock  Companies  Act,  1892,'* 

Consolidation  &c,  vf  proceedings  under  petition 

18.-(1)  When  a  petition  is  presented  consolidation  of 
agaiust  a  member  of  a  partnership  whilst  petitions, 
bankruptcy  proceedings  are  pending  on  a 
petition  against  another  member  of  the 
same  partnership  the  Court  may  give  such 
directions  for  consolidating  the  proceedings 
under  the  petitions  as  it  thinks  just 

(2)  Where  two  or  more  bankruptcy 
petitions  are  preeented  against  the  same 
debtor  or  agauuit  joint  debtors  the  Coiut 
may  consolidate  the  proceedings  or  any  of 
them  upon  such  terms  as  the  Court  thinks, 
fit. 

19.  The  Court  may  at  any  time  for  such     graying  proceed- 
cause  as  it  thinks  sufiicient  make  an   order  ingg, 

staying  proceedings  under  a  petition  either 
altogether  or  for  a  limited  time  on  such 
terms  and  subject  to  such  conditions  as  the 
Court  thinks  just. 

20.  The  Court  may  adjourn   any  petition     Adjoummg  and 
either  conditionally  or   unconditionally   for  dismissing  petition, 
the  procurement  of  further  evidence  or  for 

any  other  just   cause   or  may   dismiss  the 

Z~5. 
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Sabstitation  of 
another  petitioner 
in  case  of  delay. 


Continuation  of 

Sroceedings  on 
ebtor's  death. 


petition  with  or  without  costs  as  it  thinks 
just, 

21.  When  a  petitioner  does  not  proceed 
with  due  diligence  on  his  petition  the  Court 
may  substitute  as  petitioner  any  other  credi- 
tor to  whom  the  debtor  may  be  indebted  in 
the  amount  required  by  this  Act  in  the  case 
of  a  petitioning  creditor. 

22.  When  a  debtor  by  whom  a  petition 
has  been  presented  dies,  the  proceedings 
shall  be  continued  as  if  he  were  alive. 


Order  of  bank< 
mptcy. 


Proceedings  under  peiiiion  for   bankruptcy, 

23.  The  Court  on  being  satisfied  that  such 
debtor  ought  to  be  adju<£cated  a  bankrupt 
shall  make  an  order  of  bankruptcy  against 
him  according!?. 
Adjudication  to       24.  (1.)  When  an  order  for  bankruptcy 
be  jetted  and      j^  y^^     ^    aijainst  a  debtor,  the  Court 
court  to  hold  apub-"r^,rv.     ^J^^  o^muov  »  v*cwwi,   i^^  v^ 
lie  sitting  for  debt-  shall  du^ct  the  adjudication  to  be   gazetted 
or's  examination,     and  shall  hold  a  public  sitting  on  a  day   to 
be  named  for  the  purpose  of  examining  into 
the  affairs  of  the  bankrupt,  and  the  ban- 
krupt shall  attend    at   such     sitting   and 
shall  submit    himself    to  examination  as 
to    his  conduct,    dealings,   and  property ; 
and  the  Official  Assignee  shall  attend  such 
sitting  and  submit  for  the  information  of 
the  Court  a  statement  of  the  affairs  of  the 
bankrupt  with    any  observations   he  may 
choose  to  make  thereon. 

(2.)  The  sitting  may  be  adjourned  as 
often  as  the  Court  thinks  fit,  and  the  ban- 
krupt shall  attend  at  each  adjourned  sitting. 
(3.)  The  Court  may  at  such  sitting  take 
such  evidence  as  it  thinks  necessary  and 
such  evidence  as  may  be  tendered  by  the 
creditors,  the  Official  Assignee,  or  the 
bankrupt  or  any  of  them. 
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(4.)  For  the  purposes  of  the  examination 
the  Court  may  take  evidence  viva  voce,  or 
by  affidavit,  or  by  interrogatories,  or  by 
commission  as  it  thinks  fit. 

(5.)  When  the  Court  is  satisfied  that  the 
bankrupt's  affairs  have  been  sufficiently  in- 
vestigated it  may  declare  the  examination 
finished. 

25.  If  at  any  time  after  an  order  for  bank-  Penalty  on  omit- 
ruptcy  has  been  made  against  a  debtor  it  ting  to  keep  or  pro- 
appears  to  the  Court  that  the  bankrupt  duce  proper  book?, 
having  been  engaged  in  any  trading  or  other 

business  has  not  kept  and  produced  proper 
books  of  account,  papers  or  vouchers,  by 
means  of  which  the  Official  Assignee  may  be 
able  to  obtain  a  correct  knowledge  of  his 
affairs,  the  Court  may  if  it  thinks  fit,  order 
the  bankrupt  to  be  imprisoned  for  any  period 
not  exceeding  twelve  months  unless  good 
cause  is  shown  to  the  Court  why  such  books, 
papers  and  vouchers  have  not  been  kept  and 
produced. 

26.  If  at  any  time  before  an  order  of  die-      Penalty  for  debts 
charge  is  granted  to  a  bankrupt  it  appears  incurred  by  breach 
to  the  Court  that  the  bankrupt  has  incurred  of  truat  reckless- 
or  contracted  any  debt  by  means  of  a  breach  ^^^  ^^  extrava- 

of  trust  or  without  having  had  any  reason-  ^'*'*^^* 
able  or  probable  ground  of  expectation  at 
the  time  when  he  incurred  or  contracted 
such  debt,  of  being  able  to  pay  the  same,  or 
that  he  has  lived  extravagantiy  or  beyond 
his  proper  means,  the  Court  may,  if  it 
thinks  fit,  order  the  bankrupt  to  bo  impri- 
soned for  any  period  not  exceeding  twelve 
months ;  provided  that  if  in  the  opinion  of 
the  Court  the  conduct  of  the  bankrupt  has 
rendered  him  liable  to  pimishment  for  a 
misdemeanour,  the  Court  may  direct  the 
prosecution  of  the  bankrupt  for  such  mis- 
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demeanour  and  cause  the  Official  Assignee 
to  prepare  a  statement  of  the  case  for  the 
conduct  of  the  prosecution. 

Bankrapt's  prop-  27.  When  an  order  for  bankruptcy  has 
etty  to  vest  in  the  been  made  again&t  a  debtor,  the  real  and 
Official  A?siflnie«.  personal  estate  and  effects  present  and  in 
expectancy  of  every  such  debtor,  shall  v^^t fa- 
out  any  conveyance  or  asaignment  whatever, 
thereupon  become  absolutely  vested  in  the 
Official  Assignee,  who  shall  proceed  to  ad- 
minister the  bankrupt's  estate  for  the 
benefit  of  the  creditors  subject  to  the  pro- 
visions of  this   Act. 

Discharge  of  hanhrupt. 

Granting   of  discharge. 

28.  When  the  public  examination  of  the 
bankrupt  is  finished  he  may  apply  to  the 
Court  to  grant  him  his  discharge  and  the 
Court  shall  appoint  a  sitting  for  the  puipose 
of  considering  and  determining  the  question 
of  granting  such  discharge. 

29.  Any  creditor  of  the  bankrupt  may 
oppose  his  discharge  and  show  cause  why  it 
snould  he  refused  or  postponed  or  made 
subject  to  conditions. 

BO.  (1)  The  Court  shall  proceed  to  con- 
sider the  conduct  of  the  bankrupt  before 
and  after  the  making  of  the  order  and  the 
manner  and  circumstances  in  and  under 
which  his  debts  have  been  contracted,  and  the 
Court  may,  if  it  thinks  fit,  grant  the  bank> 
nipt  an  immediate  order  of  discharge  ;  but 
if  the  Court  is  of  opinion  that  the  bankrupt 
has  done  or  is  in  default  in  any  one  or  more 
of  the  following  things,  namely  ; 

(a.)  that  he  has  carried  on  trade  by  meojis 
of  fictitious  capital : 


Application  for 
discharge. 


Opposition   to 
discnargc. 


Consideration  of 
application  and 
dealing  vith  the 
same. 
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(6.)  that  he  could  not  have  had  at  the 
time  when  any  of  his  debts  were  contracted 
any  reasonable  or  probable  grounds  of 
expectation  of  bein^  able   to  pay  the   same  ; 

(c.)  that  he  had  contracted  any  of  his 
debts  fraudulently  or  by  means  of  any 
breach  of  trust ; 

(d.)  that  he  has  with  intent  to  conceal 
the  true  state  of  his  affairs,  wilfully  omitted 
to  keep  i»roper  books  of  account ; 

(<?.)  that  his  insolvency  is  attributable  to 
rash  and  hazardous  si^eoulation  or  to  un- 
justifiable extravagance  in  living ; 

(/.)  that  he  has  put  any  of  his  creditors 
to  unnecessary  expense  by  a  frivolous  or 
vexatious  defence  to  any  action  to  recover 
any  debt  or  money  due  from   him  ; 

\g.)  that  he  is '  indebted  for  damages  in 
any  action  for  a  malicious  injury  to  the 
person  or  property  of  the  plaintiff  therein  ; 
the  Court  may  refuse  an  order  of  discharge 
or  may  suspend  the  same  from  taking  effect 
for  such  time  as  it  thinks  fit. 

(2.)  When  the  Court  grants  an  order  it 
may  impose  such  conditions  under  the  pro- 
visions of  the  next  succeeding  section  as 
appear  to  be  just  and  reasonable  under  the 
circumstances. 

31.  When   the   Court   grants  au  order  of     ,,     ,...        „, .  t 
discharge   it   may   grant  it   subject   to  any  ^^y  ^c  annexed  to 
conditions  touching  any  salary,   pay    emol-  discharge, 
umentff,  profits,  wages,   earnings  or  income 
which  may   afterwards   become   due   to  the 
bankrupt  and  touching  after  acquired  prop- 
erty of  the  bankrupt,  and  it  may  order  that 
the   bankrupt   shall  thereafter   pay  to  the 
Official  Assignee  for  the  l>enefit  of  the  cred- 
itors under  the  bankruptcy  such  sum  as  may 
be  stated  in  the  order  granting  him  his  dis- 
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charge;  but  payment  of  such  sum  shall 
only  be  enforced  against  the  bankrupt  by 
leave  of  the  Court  and  to  such  extent  from 
time  to  time  as  the  Court  may  approve,  and 
if  subsequently  the  debtor  is  adjudged  bank- 
rupt, the  amount,  if  any,  remaining  unpaid 
under  any  such  order  for  payment  shul  be 
postponed  until  the  debts  due  to  the  cred- 
itors under  such  subsequent  bankrupt<?y 
order  shall  have  been  fully  paid  or  satisfied. 

Effed   of     ducharge. 

Limitations  of  32.  (1.)  An  order  of  discharge  shall   not 

effect  of  order  of  release  the  bankrupt  from  any  debt  or  lia- 
ischargo.  bility   incurred  by  means  of  any   fraud  or 

breach  of  trust  nor  from  any  debt  or  liability 
whereof  he  has  obtained  forbearance  by  any 
fraud,  but  it  shall  release  the  bankrupt 
from  all  other  debts  provable  under  the 
Imnkruptcy  with  the  exception  of  these 

(a.)  debts  due  to  the  Crown  or  to  the 
Government  of  this  island  ;  and 

(h.)  debts  with  which  the  bankrupt 
stands  charged  at  the  suit  of  the  Crown  or 
of  any  public  officer  or  any  other  person, 
for  any  offence  against  any  law  relating  to 
any  branch  of  the  public  revenue,  or  at  the 
suit  of  any  public  officer,  on  a  bail  bond  en- 
tered into  for  the  appearance  of  any  person 
prosecuted  for  any  such  offence;  and  he 
shall  not  be  discharged  from  such  excepted 
debts  unless  the  Govemor-in-Executive 
Committee  certifies  in  writing  Lis  consent 
to  his  being  discharged  therefrom. 

(2.)  An  order  of  discharge  shall  not  re- 
lease any  person  who  at  the  date  of  the 
order  of  adjudication  was  a  partner  with  the 
bankrupt  or  was  jointly  bound  or  had  made 
any  joint  contract  with  him. 
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33.  An  order  of  discharge  shall   be   sufii-     Pleading  and  evi- 
cient  evidence  of  the  bankruptcy  and  of  the  ^^^^\^^^^  ^^ 
validity  of  the  proceedings  thereon  ;  and  in      ^  *^^^* 

any  proceedings  that  may  be  instituted 
against  a  bankrupt  who  has  obtained  an 
order  of  discharge  in  respect  of  any  debt 
from  which  he  is  released  by  such  order,  the 
bankrupt  may  plead  that  the  cause  of  action 
accrued  before  his  discharge  and  may  give 
this  Act  and  the  special  matter  in  evidence. 

Administration  of  hanJcrupfa  estate. 

Duties  and  powers  of  Oficial  Assigv,ee. 

Official  Assignee  to  admit  proof. 

34.  The  Official  Assignee  shall  under  the  -  General  principle 
control  of  the  Court  administer   the   bank-  of  adminietration. 
rupt's  estate  for  the  benefit  of  the  creditors 

subject  to  the  provisions  of  this  part  of  the 
Act. 

35.  The  Official  Assignee  shall  as  soon  as     Taking  posses- 
possible  after  an  adjudication  of  bankruptcy  gion  of  debtors' 
but  subject  to   the   direction   of  the   court  property. 

take  possession  of  all  property  and  all  books, 
papers  and  documents  of  the  bankrupt  and 
exercise  such  of  the  powers  conferred  on 
him  by  this  Act  as  may  be  necessary  for  the 
purpose  of  protecting  the  rights  of  the 
creditors. 

36.  The  Official  Assignee  shall  to  the  best     Recovery  of  debts 
of  his  power  ascertain  and  recover  all  debts  due  him. 

due  to  the  bankrupt's  estate. 

37.  The  Officii  Assignee  shall   examine     E^^aramation  of 
and  verify  the  books,   paper   and   vouchers  books  &c. 
relating  to  the  bankrupt's  estate. 

38.  The  Official  Assignee  shall  be  and  is     ^^l  debts  not  ex- 
hereby  authorised  to  sue  for  and  recover  all  ceeding  je20  recov- 
debts    owing   to   the   insolvent   estate   not  erable  in  the 
exceeding  twenty  pounds  in  the  Bridgetown  Bridgetown  Petty 
Petty  Debt  Court  notwithstanding  that  the  ^^^^  ^^»''* 


Digiti 


zed  by  Google 


18S1  -C.  94. 

luuse  of  action  may  not  have  arisen   within 
the  jurisdiction  of  that  court,   and  notwith- 
standing that  the  debtors  may  reside  beyond 
that  jurisdiction  and  so  far  as  this  provision 
is  consistent  with    "  The   Petty   Debt  Act, 
1890,"  the  same  is  hereby  repealed. 
Power  of  sale  of      39.  The  OflScial  Assignee  may  sell  all   or 
debtor's  property,     any  part  of  the  proi)erty  of  the  bankrupt  in- 
chiding  the  goodwill  of  the  business,  (if  any) 
and  the  debts  growing  due  to  the  bankrupt 
by  public  auction,  or  tender,  or  private  con- 
tract, and  may  transfer  the  whole  thereof  to 
any  person  or  company,  or  sell   the  same  in 
parcels,  and  accept  as   the   consideration  for 
such   transfer  or   sale  a  sum  to  be  paid  or 
secured  to  be  paid  at  such  time  not   exceed- 
ing three  months  and  in  such  manner  as  he 
thinks  fit. 
Power  to  bring  or      40.  The  Official  Assignee   may  bring,  in- 
defend  actions.         stltute,  or  defend  any  action  or  other   legal 
proceeding   relating    to  the  property  of  the 
bankrupt. 
Power  to  prove         41.  The  Official  Assignee   may   prove  for. 
for  debts  and  draw  mnk,  claim  and  draw  dividend  in  respect  of 
dividends  any  debt  due  to  the  bankrupt. 

Power  to  arbi.  ^^  .(1.)  The  Official    Assignee  may  refer 

trate  or  compromise  ^^7  dispute  to   arbitration,   compromise   all 
claims.  debts,  claims,  and  liabilities  whether  present 

or  future,  certain  or  contingent,  liquidated 
or  unliquidated,  subsisting  or  supposed  to 
subsist  between  the  bankrupt  and  any  per- 
son who  may  have  incurred  any  liability  to 
the  bankrupt,  upon  the  receipt  of  such  sums 
payable  at  such  times  and  generally  u][K)n 
such  terms  as  may  be  agreed   upon. 

(2.)  He  may  make  such  compromise  or 
other  arrangement  as  may  l:>e  thought  ex- 
pedient with  creditors  or  persons  cLaiming 
to  be  debtors  in  respect  of  any  debts  prov- 
able under  the  petition. 


Digiti 


zed  by  Google 


1891 -C.  94. 

(3.)  He  may  make  such  compromise  or 
other  arrangement  as  may  be  thought  expe- 
dient with  respect  to  any  claim  arising  out 
of  or  incidental  to  the  property  of  the  bank- 
rupt made  or  capable  of  being  made  on  the 
Official  Assignee  by  any  person  or  by  the 
Official  Assignee  on  any   person. 

43.  The   Official  Assignee  may   exercise   ,  Power  to  exer- 
any  powers  and   discretion  the  capacity  to  *^®®  discretion   and 

*^«  i«i«  t-i*        it         /-\j«.  •  1  execu*'o    deeds, 

exercise  which  is  Tested  m     the    Official 

Assignee  under  this  Act  and  may  execute 

any  powers    of  attorney,  deeds,  and   other 

instruments  for  the  purpose  of  carrying  into 

effect  the  provisions  of  this  Act. 

44.  The  Official  Assignee  may  deal  with     Power  to  bar  en- 
any  property  to  which  the  bankrupt  is  ben^-  *^il8» 

ficially  entitled  as  tenant  in  tail  in  the  same 
manner  as  the  debtor  might  have  dealt  with 
the  same 

45.  The  Official  Assignee  shall  receive  and     Proof  of   debts 
decide  on  the   proof  of  all  debts   due  from  owing  by  bankrupt, 
the  bankrupt's  estate. 

46.  The  Official  Assignee  shall  be  deemed     Control  of  OflScial 
an  accounting  party  to  the  Court,   and  shall  Assignee. 

be  under  the  control  and  subject  to  the 
directions  of  the   Ooui-t. 

47.  The  Official  Assignee  may  at  any  time     Offlci^  Assignee 
apply  to  the  Court  for  directions  respecting  courtf2r  dii^tion^^ 
his  rights  or  duties  with  regard  to  the  bank- 
rupt's estate  or  with  regard  to  any  matters 

arising  out  of  the  management  or  conduct 
of  the  estate ;  and  in  any  case  of  his  obtain- 
ing bona  fide  the  direction  of  the  Court  nr 
acting  bonft  fide  on  such  direction  he  shall 
be  deemed  so  far  as  regards  his  own  respon- 
sibility to  have  discharged  his  duty  therein 
as  OM(dal  Assignee  with  regard  to  the  mat- 
ter in  respect  of  which  such  direction  is 
given. 

A— 6 
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Official  Assignee 
to  keep  proper 
books. 


Official  Assignee 
to  pay  into  Bank 
money  collected. 


Periodical   state, 
meuts  of  Official 
Assignee. 


Eesnonsibility  of 
Official  Assignee  to 
the  Court. 


Court  mav  exam- 
ine him  and  bis 
books. 


Mode  of  compell- 
ing Official  Assignee 


48.  (1.)  The  Official  ABsignee  shall  keep 
proper  books  in  which  he  shall  from  time  to 
time  make  or  cause  to  be  made  entries  or 
minutes  of  such  matters  in  relation  to  the 
bankrupt's  estate  as  may  be  necessary  or 
prescribed. 

(2.)  Any  creditor  of  the  bankrupt  may  at 
any  time  during  office  hours  personally  or 
by  his  agent  inspect  such  books. 

49.  The  Official  Assignee  shall  pay  all 
sums  from  time  to  time  received  by  him  in 
the  course  of  the  administration  of  the  bank- 
rupt's estate  into  the  Colonial  Bank  to  the 
credit  of  an  accoimt  entitled  "  The  Official 
Assignee"  and  may  draw  out  money  so  de- 
posited in  the  same  manner  as  any  other 
depositor  for  the  purpose  of  administerlDg 
such  estate. 

50.  The  Official  Assignee  shall  from  time 
to  time  file  in  Court  a  statement  showing 
the  amounts  received  and  disbursed  by  him. 

Control  of  the  Court  over  administration, 

51.  The  Court  shall  examine  all  state- 
ments filed  by  the  Official  Assignee  and 
may  order  the  Official  Assignee  to  account 
for  any  misfeasance,  neglect,  or  omission , 
and  to  make  good  any  loss  which  the  estate 
of  the  bankrupt  may  have  sustained  by  such 
misfeasance,  neglect,   or  omission. 

52.  The  Court  may  at  any  time  require  the 
Official  Assignee  to  answer  any  inquiry  in 
relation  to  any  matter  in  which  he  is 
engaged,  and  may  examine  him  or  any  other 
person  on  oath  concerning  such  matter,  and 
may  cause  his  books  either  generally  or  in 
relation  to  any  particular  estate  to  be 
examined  by  any  person  to  be  named  by  i^-. 

53.  (1.)  If  the  Official  Assignee,  at  any 
time 
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(a.)  improperly  refuses,  neglects,  or  delays  to  do  his  duty. 
to  assume  the  management  of  any  estate 
under  this  Act ; 

(b  )  improperly  acts  or  omits  to  act  in  the 
management  of  any  estate  vested  in  or  ad- 
ministered by  him,  or  the  duties  of  wliich  he 
has  entered  upon ; 

(c.)  improperly  refuses,  neglects  or  delays 
to  pay  forthwitn  the  amoimt  of  any  judg- 
ment, decree,  or  order  recovered  against  him, 
or  if  he  pays  the  amount  of  any  such  judg- 
ment, decree,  or  order  out  of  any  funds  not 
properly  liable  to  such  payment ; 

(d.)  improperly  acts  or  omits  to  act  in 
any  other  matter  with  respect  to  any  estate 
vested  in  or  administered  bv  him,  or  with 
respect  to  any  duty  imposed  upon  him  by 
this  Act ; 

(/".)  gives  reasonable  groimd  to  think 
ihat  he  is  about  improperly  to  act  or  to 
omit  to  act  with  respect  to  any  of  the  mat- 
ters as  aforesaid ; 

any  person  interested  in  such  estate  or 
matter  may  apply  to  the  Court  for  an  order 
requiring  him  to  do  or  to  refrain  from  doing 
the  act  in  respect  of  which,  such  person  com- 
plains, and  the  Court  may  thereupon  make 
such  order  as  it  tliinks  fit. 

(2.)  8uch  order  may  direct  that  the  Offi- 
cial Assignee  shaJl  pay  out  of  his  own 
pocket  any  sum  of  money  required  to  com- 
pensate any  person  or  estate  for  the  conse- 
quences of  any  wrongful  act  or  omission  of 
the  Official  Assignee. 

54.  The  bankrupt  or  any  of  the  creditors 
or  any  other  person  if  aggrieved  by  any  act  ^^  ^^  \ 
or  decision  or  estimate  of  the  Official  Assig-  act  of  the  Oficial 
nee    may   apply   to  the  Court  in  respect  Aspignee. 
thereof,  and  the  Court  may  confirm,  reverse, 
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or  vary  the  act  complained  of  and  may 
make  such  order  in  the  matter  as  it  thinks 
just,  and  may  direct  any  question  of  fo«t  or 
asiiessment  of  value  or  damage  to  be  tried 
by  a  jwr. 

55.  Where  the  bankrupt  refuses  or  neg- 
lects to  do  any  act  in  reference  to  the  re- 
covery, sale  or  transfer  of  or  otherwise  deal- 
ing with  any  property  remaining  in  him 
under  this  Act  m  trust  for  his  creditors  for 
forty  eight  hours  after  he  has  been  required 
in  writing  by  the  Official  Assignee  to  do  the 
same,  the  Coiut  may  on  the  application  of 
the  Official  Assignee,  by  order  authorise 
such  act  to  be  done  in  the  name  of  the 
bankrupt  or  otherwise  by  any  person  named 
in  the  order  for  that  purpose ;  and  every  act 
done  by  such  person  shall  be  as  effectual  for 
all  purp^ises  as  if  the  bankrupt  had  done 
the  same  and  shall  not  be  revocable  or 
impeachable  by  the  bankrupt 

Distribtdioa  of  hankrupV$  prxyperty, 
Otnerdl  provisions  as  to  property  of  bankrupt. 

Description  of  ^^-  ^he   property   of  the  bankrupt  divi- 

propei-ty  divisible  sible  amongst  his  creditors  and  vesting  in 
and  of  that  not  di-  the  Official  Assignee  and  in  this  Act  referred 
visible  among  to  as  the  property  of  the  bankrupt, 

(1.)  Shall  comprise, 

(a.)  all  such  property  as  may  belong  to  or 
be  vested  in  the  bankrupt  at  the  commence- 
ment of  the  bankruptcy,  or  may  be  acquired 
by  or  devolve  on  him  at  any  time  previously 
to  his  discharge ; 

(6.)  the  capacity  to  exercise  and  to  take 
proccN&dings  for  exercising  all  such  powers 
m,  or  over,  or  in  respect  of  property  as 
might  have  been  exercised  by  the  bankrupt 
for   his  own  benefit  at  the  commencement 


creditors. 


Digiti 


zed  by  Google 


I8dl-C.  94. 

of  the  bankruptcy  or  at  any  time  previously 
to  his  discharge ; 

(c.)  all  goods  and  chattels  being  at  the 
commencement  of  the  bankruptcy  in  the 
possession^  order  or  disposition  of  the  bank- 
rupt  by  the  permission  of  the  true  owner,  of 
which  goods  and  chattels  the  bankrupt  is 
reputed  owner,  or  of  which  he  has  taken 
upon  himself  the  sale  or  disposition  as 
owner ;  provided  that  choses  in  action  other 
than  debts  due  or  growing  due  to  him  shall 
be  deemed  goods  and  chattels  within  the 
meaning  of  this  section  ;  but 

(2.)  shall  not  comprise, 

(a.)  property  held  by  the  bankrupt  in 
trust  for  anv  other  person  than  his  creditors 
tmder  this  Act ; 

(6.)  the  tools,  if  any,  of  his  trade,  and  the 
wearing  apparel  and  bedding  of  himself  his 
wife  and  children  to  a  value  (inclusive  of 
tools,  apparel  and  bedding,)  not  exceeding 
twenty  pounds  in  the  whole. 

Special  provisionB  as  to  certain  kinds  of 
property  of  bankrupt, 

57.  Where  a  bankrupt  is  in  the  enjoy-  Appropriation  of 
ment  of  any  salary,  pension  or  allowance,  portion  of  salary  of 
which    is  Hable  to  attachment,   the   Ofli-  debtor. 

cial  Assignee  shall  receive  for  distribu- 
tion amongst  the  creditors  so  much  of  the 
bankrapt's  salary,  pension  or  allowance,  as 
the  Court  upon  the  application  of  the  Offi- 
cial Assignee  declares  to  be  just  and  reason- 
able to  be  paid  in  such  manner  and  at  such 
times  as  the  Court  may  direct. 

58.  Any  treasurer  or  other  officer  or  any 

banker,  attorney  or  agent  of  a  bankrupt  ^H^^^  ^^^^1 
shall  pay  and  deliver  to  the  Official  Assig-  j^^  securities  of^° 
nee  all  moneys  and  securities  in  his  posses-  debtor. 
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sion  or  power  as  such  officer  or  agent 
which  he  is  not  bj  law  entitled  to  retain 
as  against  the  bankrupt  or  the  Official 
Assignee. 
Transfer  of  stock,  59,  Where  any  part  of  the  proi>ert7  of  a 
shares  &c.  bankrupt  consists  of  stock,    shares  in  ships, 

shares,  or  anv  other  property  transferable 
in  the  books  of  any  company,  office  or 
person,  the  right  to  transfer  such  property 
shall  be  absolutely  vested  in  the  Official 
Assignee  to  the  same  extent  as  the  bank- 
rupt might  have  exercised  the  same  if  a 
petition  had  not  been  filed  against  or  by 
him. 

Disclaimer  by  60.  (1.)  Where  any  part  of  the  property 

Official  Assignee   of    -    ^,    ^  /''    ,         ,         ^  f^       £   ^      /  £ 
onerous  and  un-       ^'   ^^®   bankrupt   consists   of   land  of   any 
profitable  property  U^nure   burdened   with   onerous  covenants, 
of  debtor.  of  unmarketable   shares   in  companies,     of 

unprofitable  contracts,  or  of  any  other 
property  that  is  unsaleable  or  not  readily 
saleable  by  reason  of  its  binding  the 
possessor  thereof  to  the  performance  of  any 
onerous  act  or  to  the  payment  of  any  sum 
of  money,  the  Official  Assignee  may,  not- 
withstanding that  he  has  endeavoured  to 
sell  or  has  taken  possession  of  such  pro- 
perty or  exercised  any  act  of  ownership  in 
relation  thereto,  by  writing  tinder  his  hand 
disclaim  such  propertv ;  and  upon  the 
execution  of  such  disclaimer  the  property 
disclaimed  shall,  if  the  same  is  a  contract, 
be  deemed  to  have  determined  at  the  date 
of  the  filing  of  the  bankruptcy  petition 
so  far  as  regards  the  interest  of  the 
bankrupt  therein  and  the  liability  of  hini- 
•  self    and  property    and    of    the    Official 

Assignee  thereunder,  and,  if  the  same  iu 
a    lease,   to  have   ^^termined  at    the  same 
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date  so  far  as  re^fards  the  interest  of 
the  bankrupt  therein  and  the  liability  of 
himself  and  his  property  and  of  the  Official 
Assignee  to  the  performance  of  the  cove- 
nants and  the  conditions  thereof  and  if 
the  same  is  shares  in  any  company,  to 
have  been  forfeited  at  the  same  date ;  and 
whatever  be  the  nature  of  the  proj>erty  it 
shall,  unless  the  Court  otherwise  orders, 
pass  to  the  person,  if  any,  entitled  thereto 
on  the  determination  of  the  estate  or 
interest  of  the  bankrupt  therein,  and  in 
no  case  shall  any  estate,  interest  or  liability 
therein  or  thereunder  remain  in  the 
bankrupt. 

(2.)  Such  disclaimer  shall  not  prejudice 
the  rights  or  remedies  or  affect  the  obliga- 
tions of  any  person,  other  than  the  bank- 
rupt and  the  Official  Assignee,  and  the 
Court  may  on  application  made  by  any 
person  claiming  any  interest  in  the  dis- 
claimed property  and  upon  hearing  such 
persons  as  it  thinks  fit,  make  an  order 
for  the  vesting  of  the  same  property  in 
or  delivery  thereof  (together  with  any 
deeds  or  documents  relating  thereto)  to 
any  person  or  persons  entitled  thereto  or 
to  a  trustee  for  him  or  them,  and  upon 
such  terras  as  the  Court  may  think  just; 
and  upon  any  such  vesting  order  being 
made,  the  property  comprised  therein  shall 
vest,  according  to  the  tenor  thereof,  in  the 
person  or  persons  therein  named  in  that 
behalf  without  any  conveyance  or  assign- 
ment for  the  purpose. 

(3.)  Any  person  injured  by  the  operation 
of  any  such  disclaimer  as  aforesaid  shall 
be  deemed  to  be  a  creditor  of  the  bank- 
rupt to  the  extent   of  such   injury,    and 
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may  accordingly  prore  the  same  as  a  debt 
under  the  bankruptcy  petition. 
Limit  to  bis  right      61.  The  Official  Assignee  shall  not  be  en- 
to  disclaim.  titled  to  disclaim  any  property  in  pursuance 

of  this  Act  in  any  case  where  an  application 
in  writing  has  been  made  to  him  as  Offic'ial 
Assignee  by  any  person  interested  in  such 
property  requiring  such  Official  Assignee  to 
decide  whether  he  will  disclaim  or  not  and 
the  Official  Assignee  has  for  a  period  of  not 
less  than  twenty  eight  days  after  the 
receipt  of  such  application,  or  such  further 
time  as  may  be  allowed  by  the  Court,  re- 
fused or  neglected  to  give  notice  whether 
he  disclaims  the  same  or  not. 

Special  provisions  as  to  transactions  affecting 
the  bankrupt  and  his  property. 

Voluntary  settle-  62.  (1.)  Any  settlement  of  property,  not 
°*h^*  ^^(f  ^^^^  t  ^^^^  ^  settlement  made  before  and  in  con- 
Offi^cUl^AssigSi'!*  sideration  of  marriage,  or  made  in  favour  of 
a  purchaser  or  incumbrancer  in  good  faith 
and  for  valuable  consideration,  or  a  settle- 
ment made  on  or  for  the  wife  or  children  of 
the  settlor  of  property  which  has  accrued  to 
the  set  tlor  after  marriage  in  right  of  his  wife, 
shall,  if  an  order  in  bankruptcy  takes  effect 
against  the  settlor  within  one  year  after  the 
date  of  such  settlement,  be  void  as  against 
the  Official  Assignee. 

(2.)  Any  covenant  or  contract  made  by 
any  person  in  consideration  of  marriage  for 
the  future  settlement  upon  his  wife  or 
children  of  any  money  or  property  wherein 
he  had  not  at  the  date  of  his  marriage  any 
estate  or  interest^  whether  vested  or  contin- 
gent, in  possession  or  remainder,  and  not 
being  money  or  property  of  or  in  right  of  his 
wife,  shall,  if  an  order  takes  effect  against 
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him  before  such  money  or  property  has  been 
actually  transferred  or  paid  jpursuant  to  such 
covenant  or  contract,  be  void  as  against  the 
Official  Assignee. 

(3.)  "Settlement"  shall  for  the  purposes 
of  this  section  include  any  conveyance,  gift 
or  transfer  of  property. 

63.  Every  conveyance  or  transfer  of  prop-    Frandtdent  pref- 
erty  or  charge    thereon,    every  payment,  erences, 

every  judgment  or  other  obligation  and 
every  judicial  proceeding  made,  incurred, 
taken,  confesseti  or  suffered  by  any  person 
imable  to  pay  his  debts  as  they  become  due 
from  his  own  moneys  in  favour  of  any 
creditor  or  any  person  in  trust  for  any 
creditor  with  a  view  of  giving  such  creditor 
a  preference  over  the  other  creditors  sball 
if  an  order  for  bankruptcy  takes  effect 
against  the  person  making,  taking,  paying 
or  suffering  the  same  within  three  months 
after  the  date  of  making,  taking,  paying 
or  suffering  the  same  be  deemed  f  raud\dent 
and  void  as  against  the  Official  Assignee. 

64.  Every  conveyance  or  transfer  of  prop-     Conveyances  to  a 
erty  made  by  any  person  imable  to  pay  his  trustee  tor  a  credit- 
debts  to  any  other  person  in  trust  for  any  or  when  void 
creditor  shall  be  absolutely  void  unless  the 

same  was  made  and  executed  with  the 
assent  of  three  fourths  in  number  and 
value  of  the  creditors  of  such  person. 

65.(l)^Vhen  any  question  arises  during    peedmavbede. 
any  bankruptcy  as  to  the  validity  of  any  ^^^^^  ^^.J  ^j^j^. 
deed  or  judgment  under  the  preceding  pro-  out  proceedings    in 
visions  the  court  shall  decide  such  question  chancery, 
without  any  proceedings  in  the  court    of 
chancery   being  necessary  and  the  decision 
of  the  court  shall  have  the  same  force  and 
effect  as  a  decision  of  the  court  of  chancery 
in  the  same  matter. 
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(2.)    ^V!bQ]i  any   deed    or,  judgment  is 
.declared  void  under  the  provisions^of  this  Act 
the  Ck)art  shall  direct  the  registrar  of  deeds 
or  the  prothonotary    (as  the  case  may  be) 
to  enter  a  nate  of  such  decree  or  order  on 
the  margin  of  any  deed  or  on  the  judgment 
(as  the  case  may  be)  to  which  it  relates 
that  may  be  recorded  or  entered  up  (as  the 
Cftseooaay  be)  in  the  r^istrar's  office  or  the 
protbon<K>ary's  office. 
Provost   Marshal     ^.  Where  the.good8  of  apy  person  have 
to  g^  goods  taken  been  taken  in  execution  in  respect  of  a 
in  execution  before  judgment     before    an    ajudication    of    in- 
bankruptcy.  solvency,  the   Provost   Marshal    or    other 

officer  executing  the  process  shall,  sell  the 
same  ainl  if  he  has  notice  of  a  bankruptcy 
petition  presented  by  or  against  such  per- 
son, hold  the  balance  of  the  proceeds  of  the 
sale,  after  deducting  ej^penses,  and  fees  of 
offioe  upon  trust  to  p^y  the  same  to  the 
Official  Assignee  or  other  person  entitled 
thereto  mider  the  petition. 

DMb  provaMe  offmnst  the  bunkrupt^s  estaie. 
Bights  of  land.  67. — (1.)  The  landlord  or  other  person  to 
*^^*^*  whom  any  rent  is   due  from  the  bankrupt 

may  at  any  time,  either  before  or  after  the 
oommencement  of  the  bankruptcy,  distrain 
upon  the  goods  or  effects  of  the  bankrupt 
for  the  rent  due  to  him  from  the  bankrupt, 

(2.)  If  such  distress  for  rent  is  levied  af- 
ter the  commencement  of  the  bankruptcy, 
it  shfdl  bo  available  only  for  one  yesjr's  rent 
accrued  due  prior  to  the  date  of  the  bank- 
ruptcy order. 

(3.)  After  notice  received  by  or  on  behalf 
of  the  person  jnaking  the  distress  of  the 
njaking  of  the  baaikruptcy  order,  no  sale 
■hall  be  made  of  the  goods  distrained,  un- 
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less  the  Court  shall  otherwise  order,  except 
bj  the  Oflficial  Assignee,  and  the  rent  for 
which  such  distress  is  available,  and  the^  ex« 
penses  thereof  shall  be  paid  out  of  the  pro- 
ceeds of  the  sale. 

68.  Subject  to  the  provisions  of  this  Act     Protecttoni  of  cet- 
relating  to  the  proceeds  of  the  sale  of  g<><><^»  **2LJ*^^^^^" 
which  have  been  seized;  and  to  tte  proyi-*  ^2J'^^fS»  f^^ 
sions  of  this  Act,  and  ever^r  other  law  avoid-:  p^^^^, 
ing,  on  the  ground  of  their  being  fraudulent, 
certain  settlements,  conveyances,  tramfers, 
charges,  pajrments,  obliga&onisi,  and  judicial 
proceedings,  the    following    dealiiigs   and 
transactions  relating  to  the  property  of  Hie 
bankrupt,  if  they  take  place  bfef  ore  tlna^  datie 
of  the  filing  of  the  petition),  shall  be  valid 
notwithstanding  any    prior    act  of   bank« 
ruptcy  committed  by  the  bankrupt^  that  is 
to  say  ; 

(1)  Every  payment  by  the  bankrupt  to 
any  of  his  creditors  ; 

(2.)  Every  payment  or  delivery  to  him ; 

(3.)  Every  conveyance,  sale,  orassigm^ 
for  valuable  consideration  by  and  with  him; , 
and, 

(4.)  Every  execution  and  attachment' 
against  his  property  executed  and  levied  -by 
seizure  and  sale  ;  provide  that  the  person  « 

to,  by,  or  with  whom  s'uch  payment,  delivery 
conveyance,  sale,  assignment,  contract,  deal- 
ing, or  transaction  was  made,  executed,  or 
entered  into,  or  at  whose  suit  or  on  whose 
account  every  such  execution  or  attachment 
was  issued  had  not,  at  the  time  ol  such  pay- 
ment; delivery^  conveyaaioe,  assignnent, 
sale,  contract,  dealing  or  traniaotion^  or  at 
the  time  of  the  levying  or  executing  o£  such 
exeoation  or  attacludent,  or  at  the  tiiae  of 
the  making  of  any  sale  thereunder,  notice  of 
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any  act  of  bankruptcy  committed  by  the 
bankrapt  and  available  for  adjudication 
against  him  at  the  time  of  the  filmg  of  the 
petition. 

69.  With  the  consent  of  any  number  of 
After  two  years  creditors  who  have  proved  against  the  bank* 
fronj  the  date  of  rupt's  estate  claims  amounting  to  more  than 
SSf  iith  0^1  o'^e  half  of  the  total  liabiUties  of  such  estate, 
sent  of  one  half  in  ^^^  Official  Assignee  shall  at  the  expuration 
value  of  creditors  of  two  years  from  the  date  of  the  making  of 
may  sell  banJLmpts  the  bankruptcy  order  with  a  view  to  win<^g 
book  debts.  up  the   banlcrupt's  estate  advertise  in  the 

Gazette  and  in  one  or  more  of  the  local  news- 
papers the  book  debts  of  the  bankrupt 
remaining  imcoUected  including  in  such 
book  debts  any  sums  on  security,  for  sale  at 
auction  in  one  or  more  lots  at  the  office  of 
the  Official  Assignee  for  cash  to  the  highest 
bidder,  and  shsJl  sell  and  dispose  of  the 
same,  and  shall  give  to  the  purchaser  or 
piircbasers  a  certificate  in  the  form  in  the 
schedule  marked  "A"  to  this  Act  annexed, 
which  certificate  shall  vest  such  debts  in  the 
purchaser,  his  executors,  administrators 
and  assigns  and  shall  entitle  him  or  them 
to  sue  for,  recover,  and  receive  the  debts 
assigned,  and  such  certificates  when  pro- 
duced in  any  Court  shall  be  deemed  suffi- 
cient proof  of  the  sale  by  the  Official  Assig- 
nee to  the  purchaser  of  the  debts  therem 
referred  to  without  any  further  or  other 
proof  that  the  provisions  of  this  Act  have 
been  complied  with. 

^  ...       70.  Whenever  an  order  for  bankruptcv 

der  in  bankruptcy    ^^   three-fourths    of  the  liabilities   of    the 

has  been  made.         bankrupt's  estate  shall  be  of  opinion  that  it 

would  be  to  the  advantage  of  the  estate  to 

enter  into  a  composition  or  compromise,  the 
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particulars  of  such  compromise  shall  be 
presented  to  the  Chief  Justice,  who  shall,  if 
he  approve  of  the  said  scheme  of  composi- 
tion or  compromise,  either  in  Chambers  or 
in  Court,  as  he  may  think  fit,  order  the 
bankruptcy  to  be  annulled,  and  upon  such 
order  annulling  such  bankruptcy  being 
made,  the  property  of  every  description  shall 
without  any  conveyance  or  assignment  what- 
ever be  revested  in  such  bankrupt,  and  the 
Official  Assignee  shall  immediately  there- 
after deliver  up  to  such  bankrupt  any  pro- 
perty of  what  kind  soever  belonging  to  the 
estate  of  such  bankrupt  which  may  have 
come  into  his  possession,  together  with  all 
books  and  documents  belonging  to  such 
bankrupt,  and  notice  shall  be  given  in  the 
(Gazette  of  this  Island  signed  by  the  Pro- 
thonotary  and  Clerk  of  the  Comt  of  Com- 
mon Pleas  (who  is  hereby  required  to  insert 
the  same)  of  such  proceedings  in  bankruptcy 
having  been  annulled  :  provided  always  that 
upon  such  scheme  of  composition  or  com- 
promise being  effected,  the  Official  Assignee 
shall  be  entitled  to  such  compensation  not 
exceeding  two  and  a  half  per  cent  on  the 
amount  of  the  xmrealized  and  uncollected 
assets  of  the  estate,  in  addition  to  any  com- 
mission which  he  may  have  already  earned 
as  the  court  may  think  fit  to  allow ; 
provided  further  that  the  Official  Assignee 
may  refuse  to  deliver  up  possession  of  such 
property  until  such  compensation  shall  have 
been  paid  to  him. 

71.     After  the  making  of  any  order  for     q^^j^   Assiiniee 
bankruptcy  the  property  of   the  bankrupt  to  sell  all  of  bank- 
not  previously  taken  in  execution  by   the  mpts  property   not 
Provost  Marshal  shall  be  sold  by  the  Official  taken  in   execution 
Assignee.  ^^^"^^  bankruptcy. 
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Bankrupt's  real  es-      72.  If  the  bankrupt  shall  be  interested  in 
tate  to  be  sold  when  or  entitled  to  aoy  real  estate  either  in  posses* 
f  and  OA  creditors       gj^^^   reversion,   remainder,   or  expectanej, 

^^  '  or  to  an  undivided  estate  or  interest  in  anv 

'-  land  or  house,  such  real  estate  shall  be  sold 

•  only  within  such  time  as  two  thirds  in  value 

,  ^  of  the  creditors  of  such   bankrupt  present, 

shall,  from  time  to  time  in   writing  under 

their  hands  dijeot  at  any   meeting  or  mee^ 

f  ings  to  be  called  for  that  pui-pose,  (notwith* 

standing  the  bankrupt's  discharge  may  have 
been  granted)  by  notice  to  be  published  for 
two  weeks  consecutively,  once  in  each  week 
previous  thereto  in  the  OflScial  Gazette  and 
one  of  the  newspapers  of  this  Island, 
and  such  sale  shall  be  made  by  public  auction 
or  by  private  contract,  and  either  together  or 
in  lots,  in  such  manner,  at  such  time  and 
place,  and  upon  such  terms  and  conditions 
as  the  said  creditors  shall  have  determined  at 
such  meeting  or  meetings  :  and  in  case  of  a 
joint  tenancy,  the  bankruptcy  of  such  joint 
tenant  shall  operate  as  a  severance  ^f  such 
joini  tenancy,  and  the  Official  Assignee  and 
those  claiming  under  him  shall  hold  Uie  bank- 
rupt's estate  or  interest  in  any  such  land  or 
house  as  a  tenant  in  common;  provided  alwavs 
that  it  shall  be  lawful  for  such  creditors  to  be 
represented  and  to  vote  by  agent  duly 
appointed  by  them  at  any  such  meeting  or 
meetings  : 
Debts  provable  1^'^i^i  Demands  in  the  nature  of  unli- 
against  the  debtor's  quidated  damages,  ansmg  otherwise  than 
estate.  by  reason  of  a  contract  or  promise,  shall  not 

be  provable  under  a  bauJcruptcy  petition, 
and  no  person  having  notice  of  any  act  of 
bankruptcy  available  for  adjudication  against 
the  bankrupt  shall  prove  for  any  debt  or 
liability  contracted  by  the  bankrupt  subsc- 
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quently  to  the  date  of  his  so  having  notice, 
unless  the  Court  is  of  opinion  that  the  pro- 
perty of  the  bankrupt  has  been  benefited  or 
increased,  or  that  his  debts  or  liabilities 
have  been  diminished,  by  the  payment  of  the 
money  or  execution  of  the  contract  upon 
which -the  debt  or  liability  sought  to  be 
proved  has  arisen. 

(2.)  Save  as  aforesaid,  all  debts  and  lia- 
bilities, present  or  future,  certain  or  contin- 
gent, to  which  the  bankrupt  is  subject  at 
the  date  of  the  order,  or  to  which  he  may 
become  subject  by  reason  of  any  obligation 
incurred  previously  to  the  date  of  the  order, 
shall  be  deemed  to  be  debts  provable  un  der 
a  bankruptcy  petition  in  pursuance  of 
this  Act. 

74.  An  estimate  shall  be  made  bv  the  Estimate  of  debts 
Official  Assignee,  according  to  the  Kules  of  ^^  ^^certain  value. 
Court  so  far  as  the  same  may  be   applicable, 

and,  where  they  are  not  applicable,  at  the 
discretion  of  the  Official  Assignee,  of  the 
value  of  any  debt  or  liability  provable  which 
by  reason  of  its  being  subject  to  any  con- 
tingency or  contingencies  or  for  any  other 
reason  does  not  bear  a  certain  value. 

75.  "LiabiHty"  shall,  for  the  purposes  Definition  of  term 
of  this  Act,   include  any  compenaatiou  for  ♦  liability." 

work  or  labour  done,  any  obligation  or  pos- 
sibility of  an  obligation  to  pay  money  or 
money's  worth  on  the  breach  of  any  express 
or  implied  covenant,  contract,  agreement,  or 
undertaking,  whether  such  breach  does  or 
does  not  occur,  or  is  or  is  not  likely  to  occur 
or  capable  of  occuring,  before  the  discharge 
of  the  bankrupt ;  and  generally  it  ah  all  in- 
clude any  express  or  implied  engagement 
agreement  or  undertaking  to  pay  or  capable 
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of  resulting  in  the  payment  of  money  or 
money's  worth,  whether  such  payments  be 
as  respects  amounts,  fixed  or  unliquidated, 
and  payable  in  one  sum  or  by  instalments 
or  periodical  payments ;  or 

as  respects  time,  present  or  future,  certain 
or  dependent  on  any  one  contingency  or  on 
two  or  mote  contingencies ;  or 

as  to  mode  of  valuation,  capable  of  being 
ascertained  by  fixed  rules,  or  assessable  only 
by  a  jury  or  as  a  matter  of  opinion. 
Intereat  on  debt.      76.  Interest  on  any  debt  provable  under 
this  Act  may  be  allowed  under  the  same 
circumstances  in  which  interest  would  have 
been  allowable  by  a  jury,  if  any  action   had 
been  brought  for  such  debt. 
Proof  of   debt  by      ^7.  (1)  A  secured  creditor  may,  on  giving 
secured  creditor,     up  his  security,  prove  for  his  whole  debt, 
or  he  may  prove  for  any  balance  due  to  him 
after  realizing  or  giving  credit  for  the  value 
of  his  security,  in  manner  and  at  the  time 
prescribed. 

(2)  A    secured    creditor    not    complying 
with  the  foregoing  conditions  shall  be  ex- 
cluded from  proof. 
Proof  in  respect       73.  Jf  the  bankrupt,  is  at  the  date  of  the 
^n^ff^^elt'cS^^  liable  in  respect  of  distinct  <^ntracts 

^gg  as  member  of  two  or  more  distmct  firms,  or 

as  a  sole  contractor  or  as  a  joint  contractor, 
the  circumstance  that  such  firms  are  in 
whole  or  in  part  composed  of  the  same 
individuals,  or  that  the  sole  contractor  is 
also  one  of  the  joint  contractors,  shall  not 
prevent  proof  in  respect  of  such  contracts 
against  the  properties  I'espectively  liable 
upon  such  contracts. 
Mutual  dealings  79,  Where  there  have  been  mutual  credits, 
and  6«t  off.  mutual  debts,  or  other  mutual  dealings  be- 
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tween  the  bankinipt  and  any  person  having 
a  debt  provable  under  the  bankruptcy 
petition,  an  account  shall  be  taken  of  what 
is  due  from  the  one  party  to  the  other  in 
j-espect  of  such  mutual  dealings,  and  the  sum 
duo  from  the  one  party  shall  be  set  off 
against  any  sum. due  from  the  other  party, 
and  the  balance  of  such  account  and  no 
more,  shall  bo  proved  or  paid  on  either 
side  respectively. 

80.  (1)  A   landlord   or  other   person  to      Proof  by  land- 
whom  rent  is  due  from   the  bankrupt,  and  ^^^^  ^^i'  residue  of 
who  has  been  prevented  from  recovering  the  ^  ^dStr^^*^^&^'^^^^ 
full  amount  of  such  rent  by   the  operation    ^    ^^  ^^®®     *' 

of  section  sixty  seven  may  prove  for  so  much 
of  the  rent  as,  by  reason  of  that  section  he 
was  prevented  from  recovering. 

(2)  Where  any  rent  or  other  payment 
falls  due  at  stated  periods,  and  the  order  is 
made  at  any  time  other  than  one  of  such 
periods,  the  person  entitled  to  such  rent  or 
payment  may  recover  a  proportionate  part 
thereof  up  to  the  date  of  such  order  as  if 
such  rent  or  payment  grew  due  from  day 
to  day,  and  the  Official  Assignee  shall  pay 
the  same  accordir.gly  and  he  shall  also  pay 
rent  at  the  same  rate  for  any  time  he  may 
occupy  the  premises  during  the  realization 
of  the  property  therein. 

Distrihution  of  assets,   aiul  dividends, 

81.  In  the   calcidation  and  distribution  of     Calculation  and 
a   dividend,  it  shall   be  obligatory  on  the  distribution  of  divi- 
Official    Assignee    to  make    provision    for  ^®"^- 

debts  provable  under  this  Act  appearing 
from  the  bankrupt's  statements  or  otherwise 
to  be  due  to  persons  resident  in  places  so 
distant  from  the  place   where   the   Official 

0—6. 
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Assignee  is  acting  that  in  the  ordinary 
course  of  communication,  thej  have  not  bad 
sufficient  time  to  tender  their  proofs,  and 
also  for  debts  provable  under  the  bankruptcy 
petition  which  had  been  notified  to  him  in 
manner  prescribed,  and  are  subject  to  daims 
not  yet  dei/ermined,  and,  on  any  such  debt 
bein^  established,  the  creditor  shall  be  en- 
titled to  receive  the  dividend  reserved  there- 
on. 

82.  Creditors  shall  prove  their  debts  by 
Rights  of  credit-  affidavit  to  be  sworn  before  the  Official  As- 

or  who  proves  after  gjgnee,  or  by  declaration  made  before  any  of 
^  ®°  ■  the  persons  mentioned  in  "  The  Evidence 

Act,  1891,"  and  creditors  who  have  not 
proved  their  debts  before  the  declaration  of 
any  dividend  or  dividends  shall  on  the  occa- 
sion of  the  next  dividend  being  declared,  be 
entitled  to  be  paid  any  dividend  or  dividends 
they  have  failed  to  receive  before  any  mo- 
neys are  made  applicable  to  the  payment  of 
any  other  dividend  or  dividends,  but  they 
shall  not  be  entitled  to  disturb  the  distri- 
bution of  any  dividend  declared  before  their 
debts  were  proved,  by  reason  that  they  have 
not  participated  therein. 
Notice  and  decla.      83.  (I.)  When   all   the  property   of   the 

5t«^°  ^^  ^*^  ^^^*'  bankrupt  from  which  any  moneys  available 
for  division  amongst  the  creditors  can,  in  the 
opinion  of  the  Official  Assignee,  be  reason 
ably  expected  to  arise,  has  Ix^en  realized,  the 
Official  Assignee  shall  declare  a  final  div- 
idend. 

(2. )  Before  doing  so,  he  shall  give  notice 
to  the  persons  whoso  claims  to  be  creditors 
of  the  bankrupt  have  been  notified  to  him 
and  not  established  to  his  satisfaction,  that 
if  they  do  not  establish  such  claims  to  the 
satisfaction  of  the  Court  within  a   time  to 


dend. 
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be  limited  for  that  purpose  hy  the  notice, 
he  will  proceed  to  make  final  division  of  the 
property  without  regard  to  such  claims. 

(3.)  After  the  expiration  of  such  time,  or 
if  the  Court,  upon  application  by  any  such 
claimant,  grants  further  time  to  him  for 
establishing  his  claim,  then  on  the  expimtion 
of  such  further  time  the  property  of  the 
bankrupt  divisible  amongst  the  creditors 
shall  be  divided  amongst  the  creditors  who 
have  proved  their  debts  without  regard  to 
the  claims  of  any  other  persons. 

Rules  as  to  priority  of  payment. 

84.  (1.)  The  debts  hereinafter  mentioned  Order  of  payment 
shall  be  paid  in  priority  to  all  other  debts,  of  debts, 
and  between  themselves  such  debts  shall 
rank  equally  and  shall  be  paid  in  full,  unless 
the  property  of  the  bankrupt  is  insufficient 
to  meet  them,  m  which  case  they  shall  abate 
ill  equal  proportions  between  themselves, 
that  is  t<)  say  ; 

(a.)  all  debts  due  to  the  Crown  ; 

(6.)  all  public  taxes  imposed  by  law  due 
from  the  bankrupt  at  the  date  of  the  bank- 
ruptcy order  not  exceeding  in  the  whole  one 
year's  taxes ; 

(c.)  all  wages  or  salary  of  any  clerk  or 
servant  in  respect  of  services  rendered  to 
the  bankrupt  during  four  months  next  pre- 
ceding the  date  of  the  bankruptcy  order 
including  any  proportional  pait  of  a  month, 
not  excee^Ung  in  the  whole  fifty  pounds  ; 

(d,)  all  wages  of  any  labourer,  mechanic 
or  workmen  in  respect  of  services  rendered 
to  the  bankrupt  during  four  mouths  next 
preceding  the  date  of  the  order  for  bank- 
ruptcy including  any  fractional  part  of  a 
month  ;  and 
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(<«.)  all  judgitients  obtained  by  default  (or 
otherwise)  in  the  several  Courts  of  this 
Island,  other  than  the  Court  of  Common 
Pleas,  judgments  confessed  in  the  Court 
of  Common  Pleas  more  than  three  months 
before  the  date  of  bankruptcy  and  also  all 
mortgacjes  executed  more  than  three  months 
before  the  date  of  bankruptcy  and  also  all 
judgments  obtained  by  default  or  the  verdict 
of  a  jury  m  the  Court  of  Common  Pleas, 
and  all  decrees  according  to  their  respective 
priorities,  save  and  except  judgments  obtain- 
ed or  confessed  for  the  balance  of  purchase 
money  of  real  estate  sold,  which  judgments 
shall  be  paid  tirst  as  against  such  real  estate. 

(2.)  Save  as  aforesaid  all  debts  provable 
under  the  petition  shall  be  paid  pari  passu 
and  ratably  in  proportion  to  the  amounts 
proved. 

85.  If  an  order  for  bankruptcy  is  made 
against  one  member  of  a  partnership,  a 
creditor  to  whom  that  [)artuer  is  indebted 
jointly  with  the  other  partners  of  the  firm 
or  any  of  them  shall  not  rc^^ivo  any  dividend 
out  of  the  separate  property  of  the  first 
mentioned  partner  until  all  the  separate 
creditors  have  received  the  full  amount  of 
their  respective  debts. 

Joint   debtors. 

Petition  against  36.  Any  creditor  whose  debt  is  sufficient 
partners  or  joint  to  entitle  him  to  present  a  petition  agiiinst 
all  the  members  of  a  partnership  or  against 
all  of  several  joint  debtors,  may  present  such 
petition  against^  any  one  or  more  of  such 
persons  without  including  the  others. 

Dismissal  of  pe-        87.  Where   there  are   more   respondents 
tition  afi^inst  some  than  one  to  a  petition,  the   Court  may  dis- 


Relative  rights 
of  joint  and    scpar- 
at-e  creditors. 


debtors. 
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miss  the  petition  as  to    one  or  more  of  them  respondents  only 
without  prejudice  to  the  ©tfect  of   the   peti- 
tion  as  against  the  other  or  other's  of  them. 

88.  Where  an  order  for  bankruptcy  has  Power  to  extend 
been  made  against  all  the  members'  of  a  *^''^^»' ajjainAt  part- 
partnership,  or  against  several  joint  debtors,  ^te^e^g'^^t^g^''  ^®^*^' 
the  operation  of  such  order  shall,  in  the  fi'-st 

instance  be  limited  to  the  debt  jointly  due 
from  such  partners  or  debtors,  but  the  Court 
may,  on  sufficient  cause  being  shown  by  any 
joint  or  separate  creditor  within  the  pre- 
scribed time  after  the  making  of  the  order, 
direct  the  order  to  apply  to  the  separate 
debts  and  properties  of  the  partners  or  debt- 
oi*s  or  of  some  or  one  of  them,  and  such  order 
shall  have  effect  accordingly ;  provided  that 
nothing  herein  contained  shall  prejudice  or 
affect  any  disposition  made  by  a  debtor  in 
good  faith  and  for  valuable  consideration, 
of  or  in  reference  to  the*  separate  pro- 
perty to  which  such  order  for  bankruptcy 
is  so  directed  to  apply  in  the  interval  be- 
tween the  date  of  the  order  for  bankruptcy 
and  the  date  when  such  direction  has  been 
given. 

89.  Where  an   order   for   bankrnptcy    is      Proof  by  creditor 
made   against    any  member   of   a   firm    or  of  firm  aj^ainst  ono 
partnership,    any    creditor   to   whom   that  partner, 
partner   is  indebted   jointly  with  the  other 

partners  of  the  firm  or  any  of  them  may 
prove  his  debt  for  the  purpose  of  voting, 
and   may   vote  at   a   meeting   of   creditors. 

90.  (1.)  Where  the  bankrupt  is  a  member     (>«  ■  i  a    -on    ' 
of  a  partnership,    the  Official  Assignee  may  j-ij^ht  oT  action    ^  ' 
when   authorized   by  the   Court,    bring   or  where  bankrupt  is 
prosecute   any  action    or   other   proceeding  member  of  a  nrm. 
in   the  name  of  himself  and    of   the  bank- 
rupt's  partner. 
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(2.)  In  such  case,  any  release  by  such 
partner  of  the  debt  or  demand  to  which 
the  action  or  proceeding  relates  shall  be 
void. 

(3.)  Before  appljring  to  the  Court  for 
authority  to  bring  or  prosecute  such 
action  or  proceeding,  the  OflBcial  Assignee 
must  give  notice  to  the  partner,  who 
may  show  cuuse  against  it,  and,  upon 
application  made  by  him,  the  Court  may, 
if  it  thinks  fit,  direct  that  he  shall  re- 
ceive his  proper  share  of  the  proceeds  of 
the  action  or  proceeding,  and  shall  if  no 
benefit  is  claimed  by  him  therefrom,  be 
indemnifiiMi  against  costs  in  respect  there- 
of as  the  Court  may  direct. 
Bankrupt's  joint  ^1-  Where  a  bankrupt  is  a  contractor  in 
contracts.  respect  of  any    contract   jointly  with  any 

other  person  or  persons,  such  person  or 
persons  may  be  sued,  and,  if  no  action  is 
pending  at  the  suit  of  the  Official  Assignee 
in  respect  thereof,  may  sue  in  respect  of 
such  contract,  without  the  joinder  of  the 
bankrupt. 
Order  where  ^*^-  (^•)  Where  any  order  for  bankruptcy 

member  of  a  firm  ^^  ^^^^  made  against  any  member  or 
is  absent  or  a  Inna-  members  of  the  firm,  and  any  one  or 
ti<5-  more  persons  being  a  member  or  members 

of  the  same  firm,  is  or  are  out  of  t^s 
Island,  or  of  unsound  mind  or  is  an 
infant,  the  Court  shall  have  jurisdiction, 
after  giving  the  prescribed  notices,  to 
make  an  order  for  the  administration  of 
the  joint  property  of  the  members  of  the 
firm,  on  its  being  proved  to  the  satisfac- 
tion of  the  Court  that  the  firm  are 
unable  to  pay  their  debts,  but  it  shall 
not  he  lawful  to  adjudge  any  member  of 
the  film  absent  from  the  Island  a  bankrupt 
under  this  section. 
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(2.)  Upon  such  order  being  made,  the 
property  of  the  firm  shall  vest  in  the 
Official  Assignee,  and  shall  be  administered 
in  all  respects  as  if  a  bankruptcy  petition 
had  been  presented  and  an  order  made  in 
the  first  instance  against  all  the  members  of 
the  firm. 

Discovery   of  bankrupt* 8  property. 

93.  (1.)  At  any  time  after  a  bankruptcy     Court  may  sum- 
order   has  been  made,  the  Court  may   sum-  mon  bankrupt  and 
mon   before  it  the  bankrupt   or  his   wife,  ^*^^T  P^"^^'   *°*^ 
or  any  person  known  or  suspected  to  have  ^|^^^P^^^^*^^° 
in  his  possession  any  of  the  property   of 
the  bankrupt  or  supposed  to  be  indebted 
to  the  bankrupt  or  any  person  whom    the 
Court  may  deem  capable  of  giving  inform- 
ation    respecting    the    bankrupt,     or    his 
property,    trade,   dealings    or  affairs,    and 
the  Court  may  require  any  such  person  to 
produce  any  books,   documents,    or  other 
things    in   his  custody  or  power  relating 
to   the   bankrupt,    his   property,    or  trade 
dealings  or  affairs. 

(2.)  If  any  person  so  summoned,  after, 
having  been  tendered  a  reasonable  sum 
for  travelling  expenses  refuses  or  neglects 
to  produce  such  books,  documents,  or 
other  things  having  no  lawful  impediment 
made  known  to  the  Court  at  the  lime  of 
its  sitting  and  allowed  by  it,  the  Court 
may,  by  warrant,  cause  such  person  to  be 
apprehended,  and  brought  before  it  for  ex- 
amination. 

94.  (1.)  The   Court   may   examine   upon     Examination  of 
oath,  either  by  word  of  mouth  or  by  written  witneaaei. 
intem»gatories,  any  person  so  summoned  or 
brought    before  it,    or  any  person  being 
present  before  the  Coiuii  concerning  the 
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baukrupt  or  his  property,  trade,  dealings, 
or  affairs. 

(2.)  If  any  such   person  in  his  examina- 
tion admits  that  he  is  indebted  to  the  bank- 
rupt, the   Court  may,   on   the   application 
of  the  Official   Assignee    or     of     its   own 
motion  order  him  to  pay  to  the  Official   As- 
signee at   such  time  and  in   such  manner 
as    to  the   Court     may     seem    expedient, 
the   amount   admitted  or  any   part  thereof, 
either   in     full    discharge    of    the     whole 
amount   in   question   or   not  as  the  Court 
thinks   fit,    ^vith   or  without   costs  of  the 
examination. 
Power  to  seize         ^^-  -^7   person  acting  under  warrant  of 
bankrupt's  property  the  Court   may  seize   any   property   of  the 
and  to  search  for     bankrupt   divisible    amongst   his   creditors 
the  same.  under    this    Act,     and    in  the    bankrupt's 

custody  or  possession  or  in  that  of  any 
other  person,  and  may,  if  necessary  for 
the  purpose  of  such  seizure,  break  open 
any  house,  building,  or  room  of  the  buiik- 
rupt  where  the  bankrupt  is  supposed  to 
be,  or  any  building  or  receptacle  of  the 
bankrupt  where  any  of  his  property  is 
supposed  to  be ;  and  where  the  Court  is 
satisfied  that  there  is  reason  to  belieTe 
that  the  property  of  the  bankrupt  is 
concealed  in  a  house  or  place  not  belonging 
to  him,  the  Court  may,  if  it  thinks  fit, 
grant  a  search  warrant  to  any  constable 
or  officer  of  the  Court  who  may  execute 
the  same  according  to  the  tenor  thereof. 

Arrest   of    bankrupt. 

Bankrupt  may  be      96.  At  any   time   after  the  presentation 
arrested  in   certain  of  a  petition, 

^®®^-  •  (a.)  if  it  appears  to  the  Court  that  there 

is  probable   reason   for  believing  that  the 
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debtor  or  bankrupt  will  not  attend  any  sit- 
ting of  the  court  to  which  he  is  summoned 
or  if  he  does  not  attend  any  such  sittinpf  or 
if  there  is  probable  reason  for  believing 
that  he  is  about  to  leave  this  Island,  or  ti) 
quit  his  place  of  residence,  with  the  view  of 
avoiding  examination  in  respect  of  his  affairs 
or  otherwise  delaying  or  embarrassing  the 
proceedings  under  the  petition,  or  that  he  is 
about  to  remove  his  property  with  thjd  view 
of  preventing  and  delaying  such  property 
being  placed  under  the  control  or  possession 
of  the  Official  Assignee,  or  that  ho  has  con- 
cealed or  is  about  to  conceal  or  make  away 
with  any  of  his  property,  or  any  books,  docu- 
ments or  writings  which  might  be  of  use  to 
his  creditors  in  the  course  of  the  proceed- 
ings ;   or 

(6.)  if  the  debtor  or  bankrupt  knowing 
that  a  petition  has  been  filed  against  him, 
removes  any  property  in  his  possession 
above  the  value  of  five  pounds  without  the 
leave  of  the  Official  Assignee,  or  without 
good  cause  shown,  fails  to  attend  any 
examination  ordered  by  the  Court,  the 
Court  may  cause  the  debtor  or  bankrupt 
to  be  arrested,  and  imprisoned,  and  any 
books,  papers,  or  property  in  his  possession 
to  be  seized  and  safely  kept  in  such  man- 
ner and  until  such  time  as  the  Court  may 
order. 

97.  The  Postmaster  or  the  officers   acting     Letters  addresBed 
under  him  shall  deliver  all  letters  which  may  to  bankrupt, 
from  time  to  time  be  sent  addressed  to  the 

debtor  or  bankrupt  to  the  Official  Assignee 
until  the  bankrupt's  discharge. 

Provisions  relating  to  evidence, 

98.  Copies,    authenticated  by  the  signa-     Certified  copies 
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of  entries  in  Official 
Assi^ee's  books, 
evidcDce. 


Judicial  notice  to 
1)0  taken  of  his  sig- 
nature 


Deposition  of  de- 
ceased person  ad- 
missible in  evi- 
dence. 


Gazette  contain- 
ing notice  of  bank 
rupt<;y  c  o  oclusi  ve 
<*vidien^p. 


Service  of  docu- 
ments on   Official 
Assignee. 


Irrej^ularity  &c. 
not  to  invalidat<^ 


ture  of  the  Official  Assij^ueo,  of  any  entries 
iu  the  books  kept  by  him  with  respect  to 
any  estate  vested  iu  or  adniiuistered  by  hinr 
under  this  Act,  bhall  be  admissible  in  evi- 
dence in  any  legal  proceeding  or  for  any 
other  purpose,  and  hhall  have  the  same  effect 
in  evidence  in  all  resjx^cts  as  the  originals 
from  which  such  copies  were  made. 

99.  In  all  legal  ])roceedings,  judicial 
notice  shall  l)e  taken  of  the  signature  of  the 
Official  Assignee ;  but  any  Court,  Judge  or 
Magistrat^^  may  require  such  signature  to  1  e 
proved  in  the  ordinary  way  if  it  is  doubtful 
to  such  Court,  Judge  or  Magistrate  whether 
the  alleged  signature  is  genuine. 

100.  In  ease  of  the  death  of  the  debtor  or 
bankrupt,  or  his  wife,  or  of  a  witness  whose 
evidence  has  been  received  by  the  Court  in 
any  proceeding  under  this  Act.  the  deposi- 
tion of  the  person  so  deceased,  purporting 
to  be  sealed  with  the  seal  of  the  Court,  or  a 
copy  thereof  piu^>oiting  to  be  sealed,  shall 
be  admitted  in  any  legal  proceedings  as  evi- 
dence of  the  matters  therein  deposed  t^). 

101.  The  production  of  a  copy  of  the 
Gay,ette  containing  a  notice  of  bankruptcy 
order  shall  be  conclusive  evidence  in  all 
legal  proceedings  that  the  bankruptcy  order 
was  duly  made,  and  also  the  date  of  such 
order. 

Provisions  relating  to  legal  proceedings. 

102.  Any  document  in  any  legal  or  other 
proceeding  taken  by  or  against  the  Official 
Assignee,  may  Ix)  served  b\  being  left  at  his 
office,  and  such  sei'vice  shall  have  the  same 
effect  as  if  it  had  l)een  made  personally. 

103.  Proceedings  under  this  Act  shall 
not  be  invalidated  by  any  effect   or  irregu- 
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larity,  unless  the  court  is  of  opinion  that  proceedings, 
substantial  injustice  has  been  caused  bj  such 
defect  or  iiTegulurity,  and  that  such  injus- 
tice cannot  be  remedied  by  any  order  of  the 
Court. 

104.  Anv  person  to  whom  anv  chose  in  Right  of  assiv^neo 
action  belonging  to  the  bankrupt  is  assi^ed  ?^  bankrupt's  choae 
in  pursuance  of  this  Act  may  bring  or  de-  ^^  ^^^^^^ 

fend  any  action  relating  to  such  chose  in 

action  in  his  own  name.  pt  .  -  j^^^^  ^m. 

105.  (1)  The  Chief  Judge  may  from  time  powered  to  make 
to  time  make,  revoke  and  alter  general  rules  rules  Ac. 

for  carrying  into  effect  this  Act. 

(2)  In  any  case  where  it  is  provided 
by  this  Act  that  any  matter  or  thing  is  to  be 
done  as  prescribed,  and  no  Rule  of  Court 
has  been  made  with  respect  to  such  matter 
or  thing,  it  shall  be  lawful  for  the  Court  to 
give  such  directions,  either  general  or  special 
with  respect  to  the  doing  of  such  matter  or 
things  as  it  may  think  fit. 

Application  of  hankruplcy   law  to 
married  womev, 

106.  A  married  woman  who  has  conti-act-     jj^,^  f^r   x.<:,t  af- 
ed  any  debts,  otherwise  than  as  the  agent  of  fects  married  wo- 
her  husband  or  some  other  person,  shall  be  men. 

liable  in  respect  of  her  separate  estate  to  all 
the  provisions  of  this  Act,  and  shall  l)e  enti- 
tled in  respect  of  her  debts  to  the  benefit  of 
all  the  provisions   thereof. 

Annulling  or  revoking  of  order  in  bankruptcy. 

107.  (1)  The  Court  may  at  any  time,  for    Power  to  the  Com  t 
sufficient  reason,  annul  an  adjudication  ;  but  to  annul  adjudica- 
in  such    case  all  sales  and   dispositions  of  ^^^^  ^'  bankruptcy, 
property  and  payments  duly  made,  and  all 

acts  theretofore  done  by  the  Official  Assignee 
or  any  person  acting  under  his  authority,  or 
by  the  Court,  shall  be  valid,    but   the   pro- 
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perty  of  the  baukrupt  remaining  undispoeed 
of  by  the  Official  Assignee  shall  in  such  case 
vest  in  such  person  as  the  Court  raay 
appoint  or  in  default  of  any  such  appoint- 
ment without  any  conveyance  or  assignment 
whatever  revert  to  and  revest  in  the  bank- 
rupt,  upon  such  terms  and  subject  to  such 
conditions,  if  any,  as  the  Court  may  declare 
hj  order. 

(2).  A.  copy  of  the  order  of  annulment, 
shall  be  forthwith  pubhshed  by  the  Kegif^ 
trar,  in  the  C^ette  and  in  one  of  the  news- 
papers of  the  Island,  and  the  production  of 
a  copy  of  the  Gazette  containing  such  order 
of  annulment  shall  be  conclusive  evidence  of 
such  annulment,  and  of  the  date  and  the 
t«rms  of  the  order. 

(3)  The  court  shall  by  any  such  order 
direct  that  on  the  annulment  the  remedies 
of  all  creditors  against  the  debtor  shall 
revive. 

Offences  against   the  bankruptcy  late. 

Offences  against  108.  Every  person  against  whom  an  order 
bankruptcy  law  in  bankruptcy  has  been  made  and  has  not 
and  their  punish-  ^^^  annulled  shall,  in  each  of  the  following 
""""  eases,  be   guilty   of  a  misdemeanor,   and, 

being  convicted  thereof,  shall  be  liable  to 
imprisonment,  with  or  without  hard  labour, 
for  any  term  not  exceeding  one  year,  that  is 
to  say, 

(a.)  if  he  does  not  to  the  best  of  his  know- 
ledge and  belief,  fully  discover  to  the 
Official  Assignee  all  his  property,  and  how, 
and  to  whom,  and  for  what  consideration, 
and  when  he  disposed  of  any  part  of  his 
property,  except  such  part  as  has  been  dis- 
posed of  in  the  ordinary  way  of  his  trade,  if 
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Any,  or  laid  out  in  the  ordinary  expense  of 
himself  or  his  family ; 

(6.)  if  he  does  not  deliver  up  to  the 
Official  Assignee,  or  as  he  directs,  all  such 
part  of  his  property  as  is  in  his  custody  or 
under  his  control  and  which  he  is  required 
by  law  to  deliver  up,  unless  the  jury  is 
satisfied  that  he  had  no  intent  to  defraud; 

(c.)  if  he  does  not  deliver  up  to  the 
Official  Assignee,  or  as  he  directs,  all  books 
documents,  papers,  and  writings  in  his  cus- 
tody or  under  his  control,  relating  to  his 
property  or  affairs,  unless  the  jury  is  satis- 
lied  that  he  had  no  intent  to  defraud  ; 

(d.)  if,  after  the  presentation  of  the  peti- 
tion against  him  or  within  six  months  before 
such  presentation,  he  has  concealed  or  re- 
moved any  part  of  his  property  to  the  value 
of  ten  pounds  or  upwards,  or  concealed  any 
debt  due  to  or  from  him,  unless  the  jury  is 
satisfied  that  he  had  no  intent  to  defraud  ; 

(e.)  if  he  makes  any  material  omission  in 
any  statement  required  under  this  Act 
relating  to  his  affairs,  unless  the  jury  is 
satisfied  that  he  had  no  intent  to  defraud  ; 

(/.)  if,  knowing  or  believing  that  a  false 
debt  has  been  proved  by  any  person  under 
the  bankruptcy  proceedings,  he  fails  for  the 
]jeriod  of  one  month  or  more  to  inform  the 
Official  Assignee  thereof,  unless  the  jury  is 
satisfied  that  he  had  no  intent  to  defraud  ; 

(g.)  if  after  the  presentation  of  the  peti- 
tion, he  prevented  the  production  of  any 
book,  document,  paper,  or  writing  affecting 
or  relating  to  his  property  or  affairs,  unless 
the  jury  is  satisfied  that  he  had  no  intent  to 
conceal  the  state  of  his  affairs  or  to  defeat 
the  law; 

(K)  if,  after  or  within  six  months  before 
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the  presentation  of  the  petition  he  has  con- 
cealed, destroyed,  mutilated,  or  falsified,  or 
has  been  privy  to  the  concealment,  destruc- 
tion, mutilation,  or  falsification  of  any  book 
or  document,  affecting  or  relating  to  his  pro- 
perty or  affairs,  unless  the  jury  is  satisfied 
that  he  had  no  intent  to  conceal  the  state 
of  his  affairs  or  to  defeat  the  law; 

({.)  if,  either  before  or  after  the  presen- 
tation of  the  petition,  he  made  or  was  privy 
to  the  making  of  any  false  entry  in  any  book 
or  document  affecting  or  relating  to  his 
property  or  affairs,  unless  the  jury  is  satis- 
fied that  he  had  no  intent  to  conceal  the 
state  of  his  affairs  or  to  defeat  the  law ; 

(j.)  if,  after  or  inthin  six  months  before 
the  presentation  of  the  petition,  he  has  parted 
with,  altered  or  made  any  omission  in  or  has 
been  privy  to  the  parting  with,  altering  or 
making  any  omission  in,  any  document 
affecting  or  relating  to  his  property  or  aflairs. 
unless  the  jury  is  satisfied  that  he  has  had 
no  intent  to  defraud  ;  or 

(k.)  if,  after  or  within  six  months  before 
the  presentation  of  the  petition  ho  has  at- 
tempted to  account  for  any  part  of  his  prop- 
erty by  fictitious   losses  or   expenses :  or 

{I.)  if,  within  six  months  before  the  pre- 
sentation of  the  petition  he  has,  by  any 
false  representation  or  other  fraud  obtained 
any  property  on  credit,  and  has  not  j^id  for 
the  same ;   or 

(in.)  if,  within  six  months  before  the  pre- 
sentation of  the  petition,  he  has  obtained, 
under  the  false  pretence  of  carrying  on  busi- 
ness and  dealing  in  the  ordinary  way  of  his 
business,  any  proi>erty  on  credit  and  has  net 
paid  for  the  same  unless  the  jury  is  satisfied 
that  he  had  no  intent  to  defraud  ;  or 
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(n.)  if,  within  six  months  before  the  pre- 
sentation of  the  petition  he  has  pawned, 
pledged,  or  disposed  of,  otherwise  than  in 
the  ordinary  way  of  his  business,  any  pro- 
perty which  he  had  obtained  on  credit  and 
not  paid  for,  urdess  the  jury  is  satisfied  that 
he  had  no  intent  to  defraud  ;  or 

(o.)  if  he  is  guilty  of  any  false  represent- 
ation or  other  fraud  for  the  purpose  of  ob- 
taining the  consent  of  his  creditors  or  any  ot* 
them  to  any  agreement  with  reference  to  his 
affaii's  or  his  bankruptcy  or   liquidiition  ;  or 

(p.)  if,  after  or  within  six  months  before 
the  presentation  of  the  petition,  he  has  quit- 
ted thisj  Island  and  taken  with  him,  or 
attempted  or  made  preparation  for  quitting 
this  Island  and  for  takii'ig  with  hira,  any  part 
of  his  property  to  the  amount  of  twenty 
pounds  or  upwards,  which  would  by  law  be 
divisible  amongst  his  creditor;^  under  the 
bankruptcy,  unless  the  jury  is  satisfied  that  * 

hehad  no  intent  to   defraud  ;  or 

(q.)  if,  in  incurring  any  debt  or  liability 
he  has  obtained  credit  under  false  pretences 
or  by  means  of  any  other  frand ;  or 

(r.)  if  he  has,  with  intent  to  defraud  his 
creditors,  or  any  of  them  made  or  cauj<ed  to 
be  made  any  gift,  delivery,  or  transfer  of  or 
any  charge  on,  his  property  ;   or 

i^s.)  if  ho  has,  with  intent  to  defraud  his 
creditors,  concealed  or  removed  any  i)art  of 
his  property  since  or  within  two  months 
before  the  date  of  any  unsatisfied  judgment 
or  order  for  payment  of  money  obtained 
against  him. 

109.  The  several  Acts  mentioned  in  sche- 
dule  B  hereto   shall   be   and  the   same  are     Eepcal  and  miv- 
hereby  repealed  ;  provided   that  i^S^ 

(1.)  any   rule   or    order  now     in     force 
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whether  made  under  any  enactment  berebj 
repealed  or  not,  shall  continue  in  force  until 
therein  provided ;  and 

(2.)  any  officer  appointed  under  any  enact- 
ment hereby  repealed  shall  continue  and  be 
deemed  to  have  been  duly  appointed  under 
the  Act ;  and 

(3.)  any  enactment  or  document  referring 
to  any  Act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act,  or  to 
the  corresponding  enactment  in  this  Act. 

(4.)  This  repeal  shall  not  affect, 

(a.)  The  past  operation  of  any  enactment 
hereby  repealed,  nor  any  thing  duly  done  or 
suffered  under  any  enactments  hereby  repeal- 
ed ;  nor  • 

(h.)  any  right,  privilege,  obligation,  or 
liability  acquired,  accrued,  or  incurred  under 
any  enactment  hereby  repealed ;  nor 

(c. )  any  penalty,  forfeiture  or  punishment 
incurred  in  respect  of  any  offence  committed 
against  any  enactment  hereby  repealed  ;  nor 

(d.)  any  investigation,  legal  proceeding, 
or  remedy  in  respect  of  any  such  right,  priv- 
ilege, obligation,  liability,  penalty,  forfeiture, 
or  punishment  as  aforesaiu  ;  and  any  such 
investigation,  legal  proceeding,  and  reme<ly 
may  be  carried   on  as  if  this  Act    had  not 


Suspendinff'sec  ^^^-  ^^^®  ^^^  shall  not  come  into  opera- 
tion, tiou  unless  and  until  the  Officer  Adminis- 
tering the  Government  notifies  by  procla- 
mation that  it  is  Her  Majesty's  pleasure 
not  to  disallow  the  same,  and  thereafter  it 
shall  come  into  operation  upon  such  day  as 
the  Officer  Administering  the  Government 
shall  notify  by  the  same  or  any  other 
proclamation. 
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SCHEDULE  A. 

By  order  of  the  creditors  of  the  estate  of 
E.  F.  ,  a  bankrupt,  I,  A.  B.  Official 

Assignee  of  this  Island,   do  hereby  assign  to 
C.  D.  all  and  every   sum  and 

sums    cf  money   remaining  uncollected  m 
the  books  of  the  said  E.  F. 
amounting  together  to  the  sum  of  £ 
and  all  securities  (if  any)   for  the  same,   in 
consideration   of  £  this  day 

paid  me  by  him. 

Signed,  A.  B. 

Official  Assignee. 

SCHEDULE  B. 
List  of  Acts  repealed. 


Date  of  Act 


20th  Oct. 
1846 


Title  of  Act. 


An  Act  for  the 
more  effectual 
settlement  of  the 
debts  of  insolv- 
ent traders,  by 
realising  and 
making  distribu- 
tion of  their  as- 
sets,  and  for 
relieving  such  in 
solvents  upon 
certain  conditions 
from  all  future 
liabilities  on  ac- 
count of  such 
debts. 


Extent  of 
Eepeal 


The  whole  Act 
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SCHEDULE  B.  contiiiued. 

List  of  Acts  repealed^ 


Dat^ofActl     Title  of  Act 


Exteut    of 

Repeal. 


3rd  June     j 

1884jAn  Act  to  amend 
'the  Act  of  this 
Island  dated  the 
I  twentieth  day  of 
[October  one 
thousand  eight 
hundred  and  for- 
ty six,  entitled, 
An  Act  for  the 
more  effectual 
settlement  of  the 
debts  of  insolv 
ent  traders  by 
realising  and 
making  distribu- 
tion of  their  as- 
sets and  for  re 
lieying  such 
insolvents  upon 
certain  conditions 
from  all  future 
liabilities  on  ac 
count  of  such 
debts, 

27th  June  An  Act  to  amend 

1885.  „The     Insolvent 

Traders   Act 

1846." 


The  whole  Act 


The  whole  Ad 
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CAP.  XCV. 

(Assented  to  26th  January  1892.) 

BARBADOS, 

An  Act  to  revive  and   continue  in  operation 
'*The  Liquor  Licenses    Act,  1890,*^ 

BE  it  enacted  by  the  Governor,  Council, 
and  Assembly  of  this  Island  and  by 
the  authority  of  the  same,  as  follows : — 

1.  "The  Liquor  Licenses  Act,  1890"  is  here-      ..j^.  ^^^  . . 
by  revived  and  shall  have  the  same  force  and  ^^^  ib^*  re^vcT 
effect  in   all   respects   both    retrospectively  and  continued  un- 
and  prospectively  as  if  it  had  been  mentioned  til  Slst  December 
in  the  schedule  to  "The  Expiring  Laws  Con-  18^2. 
tinuance  Act,  1891"  and   had  iSen  thereby 
continued  in   operation  until  and   inclusive 
of  the  thirty  first  day  of  December  one  thou- 
sand eight    hundred   and  ninety  two. 


CAP.  XCVI. 
(Assented  to  26th  Jammry^  1892.) 
BARBADOS. 

An  Act  to  amend  An  Act  entitled  An  Act  to 
provide  for  the  establishment  of  Build- 
ing Societies  in  this  Island. 

BE  it  enacted  by  the  Governor,  Council, 
and  Assembly  of  this  Island,  and  by 
the  authority  of  the  same,  as  follows ; 

1.  Section  five  of   "The    Building   Socie-      Amends  section  5 
ties  Act,  1889,"  (hereinafter  called  the  prin-  ol  The  Building  So- 
cipal  Act)  is  hereby  amended   by   inserting  cieties  Act  1889.- , 
after  the  word     "them**  in  line  eight,    the 
following  words :   "or    upon     security    of 
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the  withdrawal  value  of  the  shares  held  by 

members  in  the  said  Society.*' 
A  t  to  be      tted      ^*  ^  printing  the  new  edition  of  the  laws, 
from  new  e^^on  of  ^^®  Commissioners  are  hereby   required  to 
the  laws.  print  the  principal  Act  as  amended  by  this 

Act,  and  to  omit  this  Act  from   the  new 

edition  of  the  laws. 


CAP.  xcvn. 

(Assented  to  26th  January  1892.) 

BARBADOS. 

An  Act  to  incorporate  into  one  Act  certain 
pensions  granted  by  resolntians  of  the 
Legislature  during  the  Session  1891-'92. 

WHEREAS  it  is  deemed  expedient  to  in- 
corporate into  one  Act    certain    pen- 
sions granted  by  resolutions  of  the   Legis- 
lature during   the    present   Session;  Be  it 
therefore  enacted  by  the  Gk)Temor,  Council, 
and  Assembly  of  this  Island,  and  by  the  au- 
thority of  the  same,  as  follows : 
Grant  of  the  sev-      ^-  From  and  after  the  passing  of  this  Act, 
eral  pensions  speci-  the  Treasurer  of  the  Island   shall,  and  he  is 
fied  in  the  Schedule  hereby  authorised  to  pay  annually,  in  equal 
to  the  several  per-   monthly  payments  from  the  pubhc  treaaiury 

Jf^^lf  Jfnr?K.iT.^'  <*n  the  warrant  of  the  Govemor-in-Execu- 
tioned  for  their  re-..      ^  .^.       .     xi.  i 

spective  lives.  ^^^®  Committee  to  the  several  persons  men- 

tioned in  column  one  of  the  schedule  to  this 
Act  annexed,  during  the  term  of  their  re- 
spective natural  lives,  the  sums  mentioned 
and  set  out  in  column  three  of  the  said 
schedule  against  the  respective  names  of 
those  persons. 
Indemnity  to  the  2.  The  Colonial  Treasurer  is  hereby  in- 
Colonial  l^Basurer.  demnified  for  any  payments  made  by  him 
in  respect  of  any  oi   the  said  pensions  since 
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the  twenty  eighth  day  of  July  one  thousand 
eight  hundred  and  ninety  one. 

3.  In  preparing  and  printing   the   new     Act  how  to  be 
edition  of  the  laws  of  Barbados,  the   Com-  ^^^^f^^j^^^^  l^J^^"^' 
missioners  are  hereby   required  to  add  the  ^ 

Schedule  annexed  to  this  Act  to  the  first 
Schedule  of  "The  Annuitants  Act  1891/' 
and  when  such  addition  shall  have  been 
made,  the  Commissioners  shall  omit  this 
Act  from  the  new  edition  of  the   laws. 

4.  Immediately  on  the  coming  into  opera-      Effect  of  resolu- 
tion of  this  Act  the   several  resolutions   of  tion  to  cease. 
Legislature  granting  the  said  pensions  shall 

become  inoperative,  and  cease  to  have  effect. 

5.  This  Act  shall  not  come  into  operation     Suspending  sec- 
unless  and  until  the   officer   administering  tion. 

the  Government  notifies  by  proclamation 
that  it  is  Her  Majesty's  pleasure  not  to 
disallow  the  same,  and  thereafter  it  shall 
come  into  operation  upon  such  day  as  the 
officer  administering  the  Government  shall 
notify  by  the  same  or  any  other  proclama- 
tion. 


SCHEDULE. 


Column  one 


Keizar  H.  A, 


Bailey    Ed- 
ward 

Archer 

George 

Moore  J.  E 


Column  two 


Late     member    of 
Fire  Brigade... 

Late    member     of 
Fire  Brigade... 

Late    Warder     at 
Glendairy 

LateTeacheratthe 
Belmont  school.. 


Column 

three 


£8  15  0 

13  7  6 

12  0 

10  0  0 
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